
Remedies Available to an Individual Member, Group of Individual Members or Body of the 

Union in Relation to Financial Matters 

 

At present [and unfettered by any changes presently 

proposed to the Rules of the AEU ACT Branch], 

remedies are available in the following manner: 

 Rule 13 gives members [including members of 
Council] access to the ‘Rules Committee’ which is 
‘…empowered to hear allegations that a member 
has knowingly committed a breach of the Rules or 
willingly acted in a manner contrary to a decision 
of Council or Executive.’ At Rule 14, a sanction 
arising from this Committee involves dismissal 
from an ‘office’. 

 

 Rule 20 provides for the calling of ‘Special 
Meetings of Branch Council’   

 

 Rule 34 deals with the ‘Management and Control 
of Branch Funds.’ At present, recourse can be 
had to Branch Council and, while it doesn’t 
expressly say so, also to the Fair Work 
Commission or to the Federal Court – in the case 
of the latter two, the remedies sought would be 
for injunctions to cease with a breach or course of 
conduct or for orders to perform in a certain 
manner and/or penalties for failure to cease or 
perform; 

 

 The proposal to amend would include removing 
Branch Council as a recourse [because it would 
no longer be a body involved in the ‘management 
and control of Branch funds’] for remedy but 
expressly provide for recourse to the Fair Work 
Commission [FWC] or the Federal Court [FC]. 
The avenue to the FWC also carries with it the 
course of making a complaint re breach of Rules 
or manner of conduct of officers of the Union to 
the Registered Organisations Branch of the FWC 
and calling on it to investigate the alleged breach 
or manner of conduct. 

 

 Rule 41A provides for the calling of a general 
meeting of financial members on a petition of 5% 
of financial members ‘…to consider the auditor’s 
report, the general purpose financial report and 
the operating report…’ 

 Rule 42 empowers Council to order a referendum 
of financial members ‘…on any topic…’ and any 
decision arrived at in such a way ‘…shall be acted 
upon by Branch Executive, Branch Executive, 
TaFE Council, Sub-Branches and members.’ 

 
None of the proposals read down or reduce any of the 
above avenues for remedy in a dispute over any 
matter including financial management. 
   
In addition, there is nothing now or under the 
proposals, prohibiting a sub branch, sub branches or 
Branch Council from calling on the Branch Executive to 
cease from conducting itself in a certain manner or of 
calling on the Branch Executive to perform in a certain 
manner in respect of matters pertaining to the financial 
management of the Union. 
 
The proposal, while excluding Branch Council from a 
power or duty associated with the financial 
management of the Union, does not exclude it from 
asking questions of the Branch Executive regarding 
the financial management of the Union [including 
requiring the Branch Executive to provide it with 
reports].  
 
The proposal does not mute the Branch Council [or 
members generally] in so far as the general 
governance of the Union in accordance with the Rules 
or the FW Act are concerned, including the conduct of 
the Branch Executive in regard to financial 
management. 
 
The proposal does mean, however, that the Branch 
Council is removed from having an express duty or 
power to control the financial affairs of the Union on a 
day to day basis. 
 
If there is a contest between the Branch Executive and 
the Branch Council about the conduct of the financial 
management of the Union by the former body, and the 
contest cannot be resolved satisfactorily internally, 
then remedy can be had, as described above, to the 
FWC or the FC [as is the case at present].  END 
 

 


