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¥ DERUTY
N THE SUPERIOR COURT OF CALIFORNIA, COUNTY OF FRESNO
FRESNG CENTRAL DIVISION
THE PEGPLE OF THE STATE OF Case No. F 03 Q06522-8
CALIFORNIA, [D.A. # 2003N32431)
Pisintiff,
PROPOSED]} ORDER TO RETURN
Ve, NON-CONTRABAND PROPERTY
GARY AINSWORTH,
PAULA AINSWORTH, Date: NONWE
Time: NONE
Defendants. Dept: 95
QRDER TO RETURN NON-CONTRABAND PROPERTY. !

The Court has found that the former Defendants herein; GARY AINSWORTH and PAULA

AINSWORTH are qualified patients within the meaning of Health and Ssfit
11362.% and has dismissed with prejudice, all criniinal counts, the instant complaint and
proceedings However the Court still has original jurisdiction aver their seized property.

That the Court further finds that as qualified pavents they are entitled to legally possess and
cultivate marijuana for their medical purposes, That pursuant to enforcement of the statutory
provisions of 113625, and enacted but unimplemented 11362.7, et. seq., the Mower decision,
and other decisions, it is clear that medicinal marijuana is legal for the qualified patient to possess,

use, and cultivate. As Mewer compared medicinal marijuana to a prescrption for any controlied

drug, acquired ot held under & physician's prescription.

Eurthermore the jaw is clear that law enforcement is the custodian of evidence for the cowrt
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and that statutes authorize, snd that cases bold, the court can dispose of evidence, whereas, faw
enforcernent has no independent discretion over the property ne longer needed for evidence The
Court considers state law in making these determinations, although there is federal Jaw on point
concerning the return of medicinal manjuans.
GOOD CAUSE APPEARING IT IS CRDERED:

That the bail of GARY AINSWORTH and PAULA AINSWORTH is exonerated

That all property seized from these Defendants, by law enforcement, is no longer evidence
and that it is hereby ordered retumed by the custodians forthwith, to suid defendants.

Said property 18 specifically listed in attached Exthibit }, which ia the property and evidence
report, and made a part heveof. This property return order shall be executed forthwith by the
Clovis Police Depurtment and/or the Fresno Coumy Sheniff’s Department, whichever agency
eonrols this non-contraband property.

All of said property listed on Exhibit 1, shell be turned over to GARY AINSWORTH and/or
PAULA AINSWORTH and/or their attorney WILLIAM R McPIKE, as an officer of the court.
Dated. Aprit/& 2004 |
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