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Heading Sub 
heading 

Page Text from the Legislation Comments 

Contents Preamble 1 -2 The Day Nurseries Act is the current statute governing child care in 
Ontario.  Enacted in 1946, it does not reflect current evidence based best 
practices or standards of care.  It does not align with the child care needs 
of today’s families, nor is it adaptable to serve the needs of families in the 
future.  The legislative framework that regulates child care must be updated 
and improved to strengthen oversight of the sector, to clarify when a 
licence is required, and to provide greater incentives to obtain a licence. 

Establishing a system of responsive, safe, high quality and accessible child 
care and early years programs and services will support parents and 
families, and will contribute to the healthy development of children. 

Research has indicated that the learning and development that occurs 
during a child’s early years is critical.  It can have a major bearing on a 
person’s later achievements in school and in the workplace, and on overall 
health and well-being throughout a person’s lifetime. 

A strong system of child care and early years programs and services 
increases labour market attachment by supporting the diverse working 
circumstances of parents.  Enabling parents’ continued participation in the 
workforce would contribute to a stronger Ontario. 

To support the particular cultural and linguistic needs of Aboriginal, First 
Nations, Métis and Inuit communities, as well as Francophone 
communities, Ontario needs child care options that are responsive and 
adaptable. 

Service managers (municipalities and district social services administration 
boards) together with their partners, should lead local initiatives to address 
the various needs of their communities, establish connections among child 
care and early years programs and services, and plan for the delivery of a 
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continuum of such programs and services. 

The delivery of high quality, developmentally responsive child care and 
early years programs and services necessitates the employment of 
knowledgeable and self-reflective educators, such as Registered Early 
Childhood Educators. 

In response to the statutory review of the Early Childhood Educators Act, 
2007, the Act should be amended to support the College of Early 
Childhood Educators in promoting and ensuring high standards for the 
profession, and in protecting the public interest in the regulation of early 
childhood education. 

Providing for the expansion of extended day and third party programs for 6 
to 12 year olds would increase the availability of these programs, building 
on the successful implementation of full day kindergarten.  This would 
support an increasingly seamless and integrated day to help meet the 
needs of children as they grow. 

Part I 
Purposes 
and 
Interpretatio
n 

Purposes of 
Act 

6 1.  (1)  The purposes of this Act are to foster the learning, development, 
health and well-being of children and to enhance their safety. 
Same 
     (2)  In order to fulfil the purposes set out in subsection (1), this Act, 

  (a)  provides a framework for the regulation of, 
           (i)  the provision of child care, and 

          (ii)  the operation of child care and early years programs and 
services; 

  (b)  establishes a licensing and compliance scheme relating to the 
provision of child care; 

   (c)  sets out requirements in relation to the funding and resourcing of 
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child care and early years programs and services; 

  (d)  facilitates and supports the local planning and implementation of child 
care and early years programs and services by municipalities, district social 
services administration boards, First Nations and prescribed local 
authorities; 

Part I 
Purposes 
and 
Interpretatio
n 

Interpretatio
n, home 
child care 
agency 

9 (2)  Nothing in this Act is intended to imply that a home child care agency is 
an employer of a person who provides home child care or in-home 
services. 

Licensed home 
child care not 
employees 

Part II 
Protective 
Measures 

Home child 
care 

12 B.  if the regulations so provide, by two child care providers for no more 
than twice the number of children that applies for the purposes of sub-
subparagraph A or, if a lesser number is prescribed, no more than the 
prescribed number of children. 

 

This section 
leaves the door 
open for the 
Ministry to have a 
two provider / 10 
children model in 
licensed home 
child care.  
This is will 
subject to further 
consultation.  

Part II 
Protective 
Measures 

Unlicensed 
child care, 
five children 
or less 

13 iii.  The group of children does not include more than two children who are 
younger than two years old 

Licensed and 
unlicensed child 
care can only 
have two children 
under 2 years 
old.  

Part II 
Protective 
Measures 

Children of 
provider 

14 (5)  For the purposes of counting children at a premises under paragraphs 
1 and 2 of subsection (3), a child care provider’s own children who are at 
the premises shall be counted unless they are six years old or older. 

Licensed and 
unlicensed child 
care provider 
must count own 
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children under 6.  

Part II 
Protective 
Measures 

Prohibition - 
operation of 
multiple 
unlicensed 
premises 

15 8.  No person shall operate more than one premises where child care is 
provided in a circumstance described in paragraph 2 of subsection 6 (3). 

Unlicensed child 
care – can only 
operate one site 

Part II 
Protective 
Measures 

Prohibition - 
past 
conduct, 
child care 
providers, 
etc. 

15 9.  (1)  No individual shall provide child care, operate a premises where 
child care is provided or enter into an agreement described in section 7 if: 
1. ii. An offence under any of the following sections of the Criminal Code 
(Canada): 
A.  Section 151 (sexual interference).    B.  Section 163.1 (child 
pornography) 
C.  Section 215 (duty of persons to     provide necessaries) 
D.  Section 229 (murder). 
E.  Section 233 (infanticide). 

An individual can 
be prohibited 
from providing 
child care if 
convicted of a 
serious offence 
listed.  

Part II 
Protective 
Measures 

Prohibition - 
preventing 
parental 
access: 
Access to 
child 

16 10.  (1)  No person providing child care, or operating a premises at which 
child care is provided, shall prevent a parent from having access to his or 
her child except, 

Unlicensed child 
care: Parents 
must have 
access to 
children  

Part II 
Protective 
Measures 

Prohibition -  
use of terms 
re licensing  

17 11.  (1)  No person shall use the following terms in connection with a 
program or service that includes the provision of temporary care for or 
supervision of children, or a premises where such a program or service is 
provided, unless the temporary care for or supervision of children is 
licensed child care: 
1.  Child care centre. 
2.  Licensed child care centre. 
3.  Licensed child care. 
4.  Licensed day care. 
5.  Home child care agency. 
6.  Licensed home child care agency. 
7.  Licensed home child care. 

Unlicensed child 
care: can’t call 
themselves a 
child care centre 
or use the word 
licensed.  
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8.  Any other term prescribed by the regulations. 

Part II 
Protective 
Measures 

Holding out 
as licensed 

17    (3)  No person shall represent or hold out expressly or by implication that 
he, she or it is licensed to operate a child care centre or as a home child 
care agency, unless the person is licensed under this Act. 

Unlicensed child 
care: can’t say or 
imply they are 
licensed 

Part II 
Protective 
Measures 

Duty to 
disclose if 
not licensed 

17 12.  (1)  Any person who does not hold a licence shall, before providing 
child care in a circumstance described in paragraph 2 or 4 of subsection 6 
(3), or, if relevant, in subsection 6 (4), disclose to the parent of the child, in 
a manner that may be prescribed, that the person does not hold a licence. 

Unlicensed child 
care: must advice 
parents in writing 
care is 
unlicensed.  

Part II 
Protective 
Measures 

Duty to 
provide 
receipt for 
payment 

19 15.  Upon request, any licensee or child care provider shall provide a 
receipt for payment to a person who pays the licensee or child care 
provider for child care, and the receipt shall be provided free of charge and 
in accordance with the regulations. 

All providers must 
provide receipts.  

Part II 
Protective 
Measures 

Accrediting 
programs 
and 
services 

 

19 16.  If the regulations so provide, no person shall provide a child care or 
early years program or service with an accreditation, certification or other 
designation indicating that the program or service meets certain standards 
or requirements, except in accordance with the regulations. 

Minister can 
prohibit a person 
or program from 
claimed 
accreditation.  

Part II 
Protective 
Measures 

Publication 
of 
information 

20 19.  (1)  The Minister shall publish the following on a government website: 
    1.  A summary of each compliance order made under section 36. 
    2.  A summary of each protection order made under section 37. 
    3.  A summary of each notice of administrative penalty issued under 
section 39, unless the notice was rescinded or overturned. 
    4.  A summary of each conviction for an offence listed under section 77 
and the penalties imposed. 

Offences under 
the Act will be 
publicly reported.  

Part II 
Protective 
Measures 

Publication 
of 
information 

20 (2)  The Minister may publish the following on a government website: 
    1.  A summary of each proposal to refuse to issue or renew a licence or 
to revoke a licence under section 23, unless the refusal or revocation was 
not carried out. 
    2.  A summary of each restraining order made under section 38. 

Refusal to license 
may be publicly 
reported. 
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Part III 
Licensing 

Advice from 
service 
manager, 
First Nation 
or 
prescribed 
local 
authority 

 

22    (3)  For the purposes of section 62, the director may send a copy of an 
application to a service manager, First Nation or prescribed local authority 
and, if the service manager, First Nation or prescribed local authority 
provides advice to the director in respect of the application, the director 
shall consider the advice for the purposes of clause 23 (1) (f). 

The Ministry of 
Education may 
send local child 
care service 
manager a copy 
of application for 
a license to ask 
their option.  

Part III 
Licensing 

Proposal to 
refuse to 
issue 

 

24 (1)  A director may propose to refuse to issue a licence if, in the director’s 
opinion, 
     (f)  advice provided by a service manager, First Nation or prescribed 
local authority under section 62 affords reasonable grounds to believe that 
the licence would authorize the provision of child care in a service area that 
is inconsistent with the service manager’s, First Nation’s or prescribed local 
authority’s child care and early years programs and services plan with 
respect to, 
     (i)  the demand for child care, and 
     (ii)  the capacity and locations of existing child care centres and 
premises where home child care is provided; or 

Ministy of 
Education can 
refuse a license 
based on advice 
from local child 
care service 
manager.  

Part III 
Licensing 

Notice to 
parents 

27 (7)  When a licensee is issued a provisional licence or a licence is changed 
to a provisional licence, the licensee shall promptly notify the parents of the 
children who receive child care under the authority of the licence that it is 
provisional, and the notice shall be in a manner approved by the Minister 
and in accordance with any other requirements prescribed by the 
regulations. 

You must inform 
parents if you 
have a 
provisional 
license.  

Part IV 
Inspections 

Inspections 
without 
warrant 

30 30.  (1)  An inspector may, at any reasonable time and without a warrant, 
enter and inspect, 
  (a)  a child care centre; 
  (b)  a premises where in-home services are provided; 
   (c)  a premises where home child care is provided; 
  (d)  a premises where a home child care agency is located; 

Inspectors don’t 
need a warrant to 
enter any place 
they suspect child 
care is provided.  
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  (e)  a premises where the inspector suspects on reasonable grounds that 
a person is not complying with this Act or the regulations; or 
   (f)  a premises where the inspector suspects on reasonable grounds that 
child care is provided. 

Part IV 
Inspections 

Obligation 
to produce 
and assist 

31 (4)  If an inspector demands that a record or other thing be produced for 
inspection, the person having custody of the record or other thing shall 
produce it for the inspector within the time provided for in the demand, and 
shall, at the inspector's request, 

Inspectors can 
demand records.  

Part V 
Enforcemen
t: 
Orders 

Compliance 
orders 

 

34 36.  (1)  If a director or inspector believes on reasonable grounds that a 
person is not in compliance with a provision of this Act or the regulations, 
the director or inspector may make a compliance order, 
  (a)  ordering the person to comply with the provision; 
  (b)  ordering the person to do or refrain from doing anything specified in 
the order; and 
   (c)  specifying dates by which the person is required to do or refrain from 
doing the things specified. 

Inspectors can 
make compliance 
orders.  

Part V 
Enforcemen
t: 
Orders 

Purpose of 
protection 
order 

35 (2)  A protection order may be made under this section for the purpose of, 
  (a)  eliminating the threat to the health, safety, or welfare of the children; 
or 
  (b)  protecting the children from such threat. 

Protection order 
does not require 
courts 

Part V 
Enforcemen
t: 
Administrati
ve Penalties 

Amount of 
administrati
ve penalty 

37   (a)  shall not exceed $100,000; 

 

Fines can be 
$100,000 without 
gong to court.  

Part VI 
Service 
System 
Planning for 
Child Care 
and Early 
Years 

Provincial 
interest 

41 
- 

42 

(1)  It is a matter of provincial interest that there be a system of child care 
and early years programs and services that, 
  (a)  is focused on Ontario’s children and families; 
  (b)  promotes the health, safety and well-being of children; 
   (c)  provides high quality experiences and positive outcomes for children 
by including a common approach to pedagogy across Ontario; 
  (d)  includes knowledgeable, self-reflective and qualified professionals 

Responsibilities 
of the province.  
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Programs 
and 
Services: 
Provincial 
Interest 

and staff, including members of the College of Early Childhood Educators; 
  (e)  responds to communities’ needs by, 
           (i)  providing services both for families who receive financial 
assistance for child care and for families who do not receive such financial 
assistance, 
          (ii)  providing a range of service options to support parents who are 
part of the workforce, such as options that address varied working hours 
and arrangements, an 
         (iii)  providing centre-based and home-based options for families in 
relation to the receipt of licensed child care; 
   (f)  respects equity, inclusiveness and diversity in communities and the 
particular qualities of, 
           (i)  Aboriginal, First Nations, Métis and Inuit communities, 
          (ii)  Francophone communities, and 
         (iii)  urban, rural, remote and northern communities; 
  (g)  provides for strong and sustainable partnerships among the Province, 
service managers and others in the community; 
  (h)  is co-ordinated with other community and human services; 
  (i)  is flexible and able to adapt to local circumstances; 
  (j)  supports the social and economic well-being of Ontarians; 
  (k)  ensures appropriate accountability for public funding; 
  (l)  supports the transition from child care and early years programs and 
services to school; 
 (m)  approaches pedagogy in child care and early years programs and 
services in a manner that supports the transition referred to in clause (l); 
 (n)  addresses any other aspect prescribed by the regulations. 

Part VI 
Service 
System 
Planning for 
Child Care 
and Early 
Years 

Consultation 43 (4)  In developing the plan, the service manager shall consult with school 
boards and other prescribed persons or entities in accordance with the 
regulations, and those persons or entities shall cooperate with the service 
manager for that purpose. 

Local child care 
services 
managers must 
consult.  
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Programs 
and 
Services: 
Child Care 
and Early 
Years 
Programs 
and 
Services 
Plans 

Part VI 
Service 
System 
Planning for 
Child Care 
and Early 
Years 
Programs 
and 
Services: 
Child Care 
and Early 
Years 
Programs 
and 
Services 
Plans 

Approval of 
plan 

43 Approval of plan 
   (5)  A plan shall not be implemented before it is approved, 
  (a)  by the council of the municipality, if the service manager is a 
municipality; and 
  (b)  by the members of a district social services administration board, if 
the service manager is such a board. 

 

Local child care 
service plans 
must be 
approved.  

Part VI 
Service 
System 
Planning for 
Child Care 
and Early 

Implementat
ion of plan 

43    52.  (1)  A service manager shall implement its child care and early years 
programs and services plan. 
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Years 
Programs 
and 
Services: 
Child Care 
and Early 
Years 
Programs 
and 
Services 
Plans 

Part VI 
Service 
System 
Planning for 
Child Care 
and Early 
Years 
Programs 
and 
Services: 
Child Care 
and Early 
Years 
Programs 
and 
Services 
Plans 

Duty of 
cooperate 

43 (2)  The service manager, school boards and persons or entities prescribed 
for the purposes of subsection 51 (4) shall cooperate with each other for 
the purpose of implementing the plan. 

 

 

Part VI 
Service 
System 
Planning for 
Child Care 

Role of 
Minister 

43 
- 

44 

53.  (1)  The role of the Minister includes, 
  (a)  developing and promoting an overview of the system of child care and 
early years programs and services and aspirational goals for the system; 
  (b)  supporting the provision of child care and early years programs and 
services across the province; 

Role of the 
Minister of 
Education 
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and Early 
Years 
Programs 
and 
Services: 
Minister’s 
Role 

   (c)  coordinating efforts with other ministries in relation to programs and 
services that support the learning, development, health and well-being of 
children; 
  (d)  encouraging high quality experiences that support children’s learning, 
development, health and well-being; and 
  (e)  administering the licensing framework set out in this Act. 

 

Part VI 
Service 
System 
Planning for 
Child Care 
and Early 
Years 
Programs 
and 
Services: 
Role of 
Service 
Managers, 
First 
Nations and 
Prescribed 
Local 
Authorities 
 

Duties of 
service 
manager 

45    56.  In addition to any other duties under this Act, a service manager 
shall, 
  (a)  develop and administer local policies respecting the operation of child 
care and early years programs and services; 
  (b)  administer the delivery of financial assistance provided by the Minister 
under clause 54 (1) (b), in accordance with the regulations; 
   (c)  coordinate the planning and operation of child care and early years 
programs and services with the planning and provision of other human 
services delivered by the service manager; 
  (d)  assess the economic viability of the child care and early years 
programs and services in the service area and, if necessary, make or 
facilitate changes to help make such programs and services economically 
viable; 
  (e)  perform such other duties as may be prescribed by the regulations. 

 

Role of the local 
child care service 
manager.  

Part VI 
Service 
System 
Planning for 
Child Care 
and Early 

Periodic 
reports to 
Minister 

47 58.  (1)  At the times prescribed by the regulations, a service manager shall 
give the Minister reports on the following: 
    1.  The implementation of its child care and early years programs and 
services plan. 
    2.  The service manager’s establishment, administration, operation and 
funding of child care and early years programs and services. 

Local child care 
service managers 
must report to the 
Province.  
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Years 
Programs 
and 
Services: 
Role of 
Service 
Managers, 
First 
Nations and 
Prescribed 
Local 
Authorities 
 

    3.  Such other matters as may be prescribed by the regulations. 

 

Part VI 
Service 
System 
Planning for 
Child Care 
and Early 
Years 
Programs 
and 
Services: 
Role of 
Service 
Managers, 
First 
Nations and 
Prescribed 
Local 
Authorities 
 

General 
powers of 
First 
Nations 

47 (1)  A First Nation or group of First Nations may establish, administer, 
operate and fund child care and early years programs and services. 

 

 

Part VII Certain child 54 74.  (1)  For the purposes of any standard or requirement in any Act, Before and after 
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General: 
Miscellaneo
us 

care centres 
in schools: 
building 
requirement
s, etc. 

 

- 
55 

regulation or municipal by-law relating to the safety of buildings or other 
accommodations, a child care centre, or part of a child care centre, that is 
located in a school and is described in subsection (2) is deemed to be a 
part of the school that is used to provide instruction to pupils and, as such, 
the same standards or requirements that apply to the school apply to the 
child care centre. 

 

school programs 
and extended day 
programs do not 
have renovate 
school 
classrooms to 
meet the building 
requirements for 
child care.  

Part VII 
General: 
Miscellaneo
us 

Penalties for 
offences 

 

56 78.  A person convicted of an offence under this Act is liable to a fine of not 
more than $250,000, imprisonment for a term of not more than one year, or 
both. 

If the Ministry 
takes you to 
court, your fine 
could be 
$250,000.  

Part VII 
General: 
Miscellaneo
us 

Regulations 
- Lieutenant 
Governor in 
Council 

 

58 
- 

60 

81.  (1)  The Lieutenant Governor in Council may make regulations, 
   (d)  respecting the number of children that may be at a child care centre 
and the number of child care providers that shall be at a child care centre, 
including prescribing requirements relating to the age of those children; 
   (e) (iii)  prescribing the number of children who are younger than two 
years old for whom home child care may be provided, for the purposes of 
sub-subparagraph 1 iv B of subsection 6 (3); 
   (k)  governing the qualifications of child care providers, including 
requiring operators of child care or early years programs or services to 
employ persons who have certain qualifications; 
   (q)  governing administrative penalties and all matters necessary and 
incidental to the administration of a system of administrative penalties 
under this Act; 
   (r)  designating municipalities and district social services administration 
boards as service managers; 
   (s)  specifying the geographic area that is the service area of each 
service manager; 
   (u)  respecting funding agreements entered into under subsection 54 (3), 
including prescribing requirements or restrictions that apply to cost sharing 

These are the 
areas in which 
the Minister of 
Education can 
make regulations. 
After a posting 
and consultation 
period, those 
regulations are 
approved by the 
Governor 
General.  
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arrangements; 

Part VII 
General: 
Miscellaneo
us 

Time period 
for 
comments 

62 (3)  The time period mentioned in clause (2) (b) shall be at least 45 days 
after the Minister publishes the notice mentioned in clause (1) (a). 

New regulations 
must be posted 
for 45 days. 

Part VIII 
Transition 
and 
Consequent
ial 
Amendment 

Payments 
under Day 
Nurseries 
Act: 
Sale, etc. of 
day nursery 
- where 
director’s 
approval 
required 

 

63 85.  (1)  No municipality, First Nation or approved corporation shall change 
the site, structure or use of, or sell, lease, mortgage or otherwise dispose of 
any part of or interest in any day nursery in respect of which the 
municipality, First Nation or approved corporation, as the case may be, 
received payment under section 9 of the Day Nurseries Act, without the 
approval in writing of a director, and such approval may be made subject to 
such conditions for repayment in whole or in part of any such payment as 
the director considers advisable. 

 

Schedule D 
Amendment
s to the 
Education 
Act 

 

(2)  Subsect
ion 11 (1) of 
the Act is 
amended by 
adding the 
following 
paragraph: 
use of 
schools for 
child care 
programs 

102   37.  governing the amount or the method of determining the amount that 
may be charged by a board to operators of third party programs or child 
care programs for the use of school buildings or premises. 

 

Schedule D 
Amendment
s to the 
Education 

(2)  Subsect
ion 259 (2) 
of the Act is 
repealed 

103 (2)  A board shall ensure that a third party program operated for the 
purposes of this section meets the following requirements: 
    1.  The program must be a day nursery licensed under the Day 
Nurseries Act, or another program prescribed by the regulations made 

School boards 
must ensure 
extended day 
programs are 
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Act 

 

and the 
following 
substituted: 
Third party 
programs 

 

under this Part. 
    2.  The program must be led by an early childhood educator or another 
person who an operator of a day nursery may employ for the purposes of 
subsection 59 (1) of Regulation 262 of the Revised Regulations of Ontario, 
1990 (General) made under the Day Nurseries Act. 

licensed child 
care and led by 
an RECE.  

Schedule D 
Amendment
s to the 
Education 
Act 

(2)  Section 
259.1 of the 
Act, as re-
enacted by 
subsection 
(1), is 
repealed 
and the 
following 
substituted: 
Extended 
day or third 
party 
programs: 
grade 1 to 6 
pupils 

 

104 - 
105 

259.1  (1)  Subject to the regulations, policies and guidelines made under 
this Part, every board shall do one of the following on every school day, 
other than professional activity days, outside the time when classes are 
operated in the school, for pupils of each elementary school of the board 
who are enrolled in grades 1 to 6: 
    1.  Operate an extended day program. 
    2.  Ensure that a third party program is operated by a person or entity 
other than a board. 

School boards 
must ensure that 
if there is 
sufficient 
demand, 
extended day 
programs be 
available to 
children from 6-
12.  
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