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The Environmental Defender’s Office
Mission: To empower the community to protect the

environment through law
Founded 1985
Specialist community legal centre
Non-government, not for profit
Multi-disciplinary office with 20 + staff

EDO Functions
Legal Advice and Representation

 Free telephone enquiry service
Legal advice and casework

Policy and Law Reform
 Submissions and pro-active policy
Attendance at major international meetings

Scientific Assessment and Advice
 Pre-decision, monitoring and compliance, casework

Community Education
Workshops, seminars, publications
Training for Pacific lawyers



EDO International Program
Capacity building in the Pacific for 10 years
Began with support for environmental lawyers working

on forestry issues in PNG
Provide assistance across all 4 EDO functions:

Regular legal advice and policy support
Arranging assistance from legal and scientific experts
Training and education, including publications
Assistance with strategic planning
Volunteer placements

Climate change science
Greenhouse effect and GHGs
Observed changes in concentrations of GHGs
Human activities as the cause of increased

concentrations of GHGs
Observed changes in surface temperature and sea level
Predicted impacts

Weather patterns i.e. rainfall and temperature
Sea level

The IPCC
Intergovernmental Panel on Climate Change
Set up by WMO and UNEP
Scientific body – reports based on scientific evidence and

reflects existing views of scientists
Information on impacts and predictions are from the

IPCC Fourth Assessment Report (2007) -
http://www.ipcc.ch/ipccreports/assessments-
reports.htm

www.ipcc.ch



Increased radiationIncreased radiation
absorptionabsorption

and reand re--emittionemittion

IncreasedIncreased
greenhousegreenhouse

gasesgases

= increasing surface temperatures= increasing surface temperatures

Types of Greenhouse GasesTypes of Greenhouse Gases

Courtesy of USEPACourtesy of USEPA

Methane (CH4)
Carbon dioxide (CO2)

Emissions of Greenhouse GasesEmissions of Greenhouse Gases

CO2 largest contributor to enhanced greenhouse effect

Observed ChangesObserved Changes –– Atmospheric ConcentrationsAtmospheric Concentrations

CO2
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Observed Changes – Surface Temperatures

Source: World Meteorological
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Future Changes – Modeling

•Different emission scenarios and consequences on surface
temperatures
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Effects - Sea Level Rise

Causes of Sea-level Rise
 thermal expansion of the oceans caused by

warming;
 the melting of glaciers and small ice caps,

also caused by warming;
 the contribution of the large ice caps

(Greenland and Antarctica) to sea-level
changes through the melting and/or
accumulation of snow; and

 changes in terrestrial storage

Dec-Feb June-Aug

Effects - Rainfall Patterns

2090-2099 compared with 1980-1999



Effects - Ecosystems at Risk

Climate change and the Pacific
Observations to date
Vulnerability of Small Island States
Primary climate change impacts

Temperature rise
Sea level rise
Sea surface temperature rise
Altered precipitation
Increased intensity and frequency of storm events

Climate change and the Pacific
Direct physical and ecosystem impacts

Costal inundation/storm surge
Increased coastal erosion
Saltwater intrusion
Coral reefs
Coastal wetlands

 Impacts on human systems
Health
Economic
Infrastructure
Food security

Mitigation and adaptation

Observed trends
Trends in extreme temperatures over the South Pacific

show that there has been an increase in hot days and
warm nights since 1961-2003

Increased intensity and duration of tropical
storms/cyclones globally since 1970

A more than doubling of the number of category 4 and
5 storms in the South West Pacific between 1975-1989
compared with 1990-2004

Mean sea level rise measured across the Pacific is
between 0.77mm/yr and 3mm/yr



Vulnerability of Small Island States
Small island states have been identified as most

vulnerable to adverse impacts of climate change
Additional vulnerability as most people live on the

coast. In Pacific over 50% of people live within 1.5km
of the shore

Often heavy reliance on income from tourism based in
coastal regions

Primary climate change impacts
Temperature rise
Sea level rise
Sea surface temperature rise
Altered precipitation
Increased intensity and frequency of storm events

Temperature change
North Pacific South Pacific



Sea level rise
Since 1950, mean sea level has risen at a rate of

approximately 3.5 mm/yr
projected rise of 25 to 58 cm by the middle of this

century.

Primary Impacts of Sea-level Rise
a) Increased Storm Surges and Coastal

Flooding
b) Increased Coastal Erosion
c) Inundation of Coastal Wetlands and

Lowlands
d) Increased Salt Water Intrusion into Aquifers
e) Potential Health Impacts

Sea surface temperature
Increase of between 1-3 degrees C predicted
Will result in increases in intensity of tropical storm

events and impacts on marine ecosystems e.g. Coral reefs

Precipitation



Increased intensity of storm events
Storm events are predicted to become more intense, and

possibly more frequent
Due to changing global atmospheric circulation, storm

tracks could also change

Direct physical and ecosystem impacts
Costal inundation/storm surge
Increased coastal erosion
Saltwater intrusion
Coral reefs
Coastal wetlands

Storm surge and coastal inundation
Storm surge

An offshore rise of water associated with a low pressure
system

Takes the shape of a raised dome of water typically 60-
80km across and 2-5m above normal sea-level

Extensive environmental, social and economic
consequences

Increased Storm Surges



Coastal Flooding
As storm surges reach the coast, they can lead to

extensive coastal flooding
Additionally, increased sea level act as a barrier to

impede floodwater runoff

Increased Coastal Erosion Increased Coastal Erosion
Well understood that sandy beaches are dynamic

sedimentary systems
Experience fluctuations of erosion and deposition
Events such as frequent tropical cyclones will

correspond to an increase in coastal erosion
Beach erosion presents a particular problem for costal

tourism facilities



Increased salt water intrusion into
Aquifers

Impact on freshwater reserves
Cause major shifts in coastal ecosystem dynamics

Water availability
Combination of sea level rise and reduced precipitation

will decrease freshwater aquifers on islands
The impacts of water shortages has already been

apparent during dry periods in Fiji

Effects on ecosystems – Coral Reefs SST and Corals
Increased SST death of

symbiotic algae (give
corals their colour)
loss of food supply for
corals

Coral bleaching



Ocean acidification
and corals
Increased concentration

of CO2 in the
atmosphere increased
ocean acidity decreased
calcification (vital for
shell forming organisms)
 degradation of reef
structure

Storm intensity and corals
Increased storm intensity
 destruction of reef
loss of barrier protection
for small islands

Reduction in health of
fringing reefsdecrease
in area greater wave
energy hitting the shore
 increased coastal
erosion

Inundation of Coastal Wetland and
Lowlands
As SLR increases these ecosystems will be at risk from

inundation
Have been some suggestions of inland encroachment by

such systems
However infrastructure in such close proximity to the

coast would make inland encroachment impossible –
“coastal squeeze”

Coastal Squeeze



Impacts on human systems
Health
Economic
Infrastructure

Human health impacts
Increased number of vector borne diseases e.g. Dengue

fever
Increased incidence of diarrhoeal diseases which have

been negatively correlated with water availability and
positively with temperature

Economic
World Bank Study found that in the absence of

adaptation, Vitu Levu , could experience damages of
US$23 million to 52 million/yr by 2050

Highlights importance of adaptation

Infrastructure and transport
Infrastructure tends to be concentrated in coastal

locations
Damage to coastal structures a likely result of more

intense storm activity, coastal erosion and sea level rise



Adaptation and mitigation
Must stabilise GHG concentration in the atmosphere to

stop further climate change impacts (Mitigation)
Must also adapt to climate change that will already

happen as a result of increased GHG emissions from
past human activity (Adaptation)

Therefore, adaptation is particularly important in the
Pacific, given low GHG contribution and predicted high
adverse impacts

International Climate Change Law
UNFCCC

Parties, Principles, Processes
Kyoto Protocol

Targets, Flexibility Mechanisms
Post 2012 negotiations

Montreal, Bali, Poznan
Copenhagen?

Participation in UNFCCC and KP meetings

UN Framework Convention on Climate
Change (UNFCCC)
Adopted 9 May 1992, in force 1994
Ultimate objective:

“stabilize greenhouse gas concentrations in the atmosphere
at a level that would prevent dangerous anthropogenic
interference with the climate system. Such a level should be
achieved within a time frame sufficient to allow ecosystems
to adapt naturally to climate change, to ensure that food
production is not threatened and to enable economic
development to proceed in a sustainable manner.”

Addresses both adaptation and mitigation

UNFCCC Principles
Global Equity- developed countries have the largest

share of emissions and therefore should take the lead
Global Efficiency- cost effectiveness
The Precautionary Principle- anticipate, prevent or

minimise causes of climate change
Common but differentiated responsibilities and

respective capabilities- developed countries to take the
most responsibility



UNFCCC Parties
Three main groups according to commitments:
Annex I industrialized countries that were members of

the OECD (Organisation for Economic Co-operation
and Development) in 1992, plus countries with
economies in transition

Annex II OECD members of Annex I + EU
Non-Annex I mostly developing countries

UNFCCC Process
Framework Convention-Protocol model allows for

broad agreement with scope for tightening over time
Parties meet every year at COPs, unless they decide

otherwise
Convention established Secretariat and two supporting

bodies:
Subsidiary Body for Implementation (SBI)
Subsidiary Body for Scientific and Technological Advice

(SBSTA)
SBSTA and SBI meet in parallel, at least twice a year

The Kyoto Protocol
UNFCCC took effect 1994, first COP Berlin 1995
Berlin Mandate: agreed to work to binding

commitments, voluntary approach insufficient
Kyoto Protocol adopted COP3 1997

Kyoto Protocol - main features
Shares UNFCCC objective, principles and institutions
Sets mandatory emissions reductions targets for A1 Parties

Cover 6 main greenhouse gases

Commitment period: 2008-2012
-5.2% overall
Commitments vary from nation to nation: -8% to +10%

Flexibility in how countries may meet their targets
Delicate balance: widespread support and ‘teeth’



Kyoto Protocol – targets
- 8% EU

 Internal agreement ranges from - 28% Luxembourg,
-21% Denmark and Germany to +25% Greece and
+27% Portugal

- 7 % US
 Nb Bush administration withdrew support

- 6 % Canada, Hungary, Japan, Poland
0% New Zealand, Russia, Ukraine

+ 1% Norway
+ 8% Australia

 Nb Howard govt withdrew support, Rudd ratified
2007

+10% Iceland

Flex mechs 1: Emissions trading
Annex I Parties may acquire units from other Annex

I Parties for use towards their emissions targets
(Art. 17)

Commitment period reserves must be held so
Parties do not oversell

Tracked and recorded through registry systems
Businesses, environmental NGOs and other legal

entities may participate, under responsibility of
their govts

International transfers under domestic or regional
trading schemes can be included under KP
umbrella

Flex mechs 2: Project-based
Projects generate credits for use

to help meet emissions targets
Joint Implementation (Art. 6):

Annex 1 Party implements
projects in the territory of
another Annex 1 Party

Clean Development
Mechanism (Art. 12): Annex 1
Party implements projects in
the territory of a non- Annex 1
Party

Kyoto Protocol Implementation
Marrakesh Accords

Negotiations for KP were very complicated, left many
details to be finalised

Details for KP implementation agreed at Marrakesh at
UNFCCC COP7 2001

Eg domestic actions must constitute a “significant
element” of A1 efforts

Ratification
KP much slower than UNFCCC – stricter commitments
Took 9 years after text adopted to enter into force 2005
To date, 174 parties have ratified



Post 2012?
Kyoto Protocol first commitment period ends 2012

Important to avoid gaps between this and next
commitment period:

For the carbon market to continue
To send appropriate signals for technology development

and investment

Negotiations must be completed by end of 2009 to avoid a
gap

Montreal, Canada 2005
UNFCCC COP 11/ KP MOP 1
KP Art. 3.9: mandate to begin discussions on new A1

commitments 7 years before the end of the first
commitment period.

Parties agreed to negotiate post 2012-commitments
Established Ad Hoc Working Group on Further

Commitments for Annex 1 Parties under the Kyoto
Protocol (AWG-KP)

Bali, Indonesia 2007
UNFCCC COP 13/ KP MOP 3
IPCC 4AR, Stern Report: sense of urgency
Focus on achieving post-2012 commitments
Adopted Bali Action Plan (Decision 1)

Mitigation, incl REDD
Adaptation
Technology Transfer
Finance

Established Ad Hoc Working Group on Long-term
Cooperation under the Convention (AWG-LCA)

Poznan, Poland 2008
UNFCCC COP 14/ KP

MOP 4
“the COP between COPs”
Financial crisis, changing

US administration
Modest results

Operationalisation of
Adaptation Fund

Work program for
technology transfer



Copenhagen, Denmark 2010?
COP 15/ MOP 5
Key preparatory task is to generate a formal text to be

negotiated at Copenhagen
Questionable whether key issues will be agreed, eg mid

and long-term emission goals and finance,
Likely that many details of the new international

climate regime will need to be finalised after 2009
Increasing inter-sessionals in the lead up to

Copenhagen, also meetings for scientists and
Indigenous peoples

Who can attend
Parties

Fiji negotiates with the Alliance of Small Island States
(AOSIS)

Australia negotiates with the Umbrella Group
Other key groups: European Union, G77 and China,

Least Developed Countries (LDCs)
Observers

UN staff
67+ IGOS
985+ NGOs

EDO at the UNFCCC
Attends as an observer
Provides legal advice and support to Australian and

Pacific NGOs
Works with international NGOs as part of CAN

International
Since Poznan, working to support Pacific government

delegates

Australian Youth Ambassadors for
Development (AYAD) Program
Funded by the Australian Government - AusAid
Placements for skilled young (18-30) Australians in

developing countries in the Asia-Pacific region
Placements require a host organisation (HO) in a

developing country and an Australian partner
organisation (APO)

EDO has been an APO for many years



Pacific AYAD placements
EDO has developed proposals for 12 new AYADs to

work on climate change in the Pacific
Two proposals to work with Fiji Department of

Environment:
One to support international negotiation work –

Richard Howarth
One to support domestic climate change policy – Kellie

Raab
Currently being considered by AusAID

Further information
Further details on the UN actions and climate science:

www.unfccc.int
www.ipcc.ch

Summaries of UNFCCC and KP negotiations:
www.iisd.ca/climate

Assistance from the EDO:
international@edo.org.au or
+61 2 9262 6989


