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EDO NSW welcomes the opportunity to provide comment on the proposed changes 
to Private Native Forestry (PNF) as part of the review of the Native Vegetation 
Regulation.1 We have been involved in the development of the native vegetation 
legislation, regulation and assessment methodology since 2003.2  
 
This submission has been prepared with input from the EDO NSW science team and 
ecologists on the expert scientific register, and ecologists with expertise on koalas. 
Our submission is also informed by feedback at an EPA presentation on PNF 
provided at the offices of the Nature Conservation Council of NSW.  
 
As previously submitted, we welcomed the introduction of a regulatory regime for 
PNF under the native vegetation reforms in 2003 and 2005. However, we note that 
there are still a number of outstanding concerns with the current regime that have 
meant that PNF continues to have unacceptable impacts on areas of high 
conservation value. EDO NSW continues to receive feedback from local 
communities (particularly to our Northern Rivers office in Lismore) concerning 
ongoing problems and non-compliance with regulatory requirements. These broader 
concerns are not repeated here – for the purposes of the current review, this 
submission is confined to providing comment on the specific regulatory changes that 
are proposed. 
 
Our key comments are set out below. 
 
Minor Variations  
 
Allowing a change in the definition of minor variation introduces significant 
uncertainty as to when a minor variation is allowed. It was indicated by EPA that the 
definition of minor variation will be determined by assessment protocols but these 
have yet to be developed. Given that minor variations are effectively to allow clearing 
in areas that would not be otherwise allowed to be cleared (for example, critically 
endangered ecologically communities), this is of significant concern. To date there 
have not been any applications for minor variations under PNF3, which raises the 
question of why it is seen as necessary to relax the current requirements. EDO NSW 
supports the proposal that a publicly available statement of reasons will be required 
for any minor variation. 
 
Endangered Ecological Communities  
 
The current system allows PNF activities in Endangered Ecological Communities 
(EECs), but excludes them from Vulnerable Ecological Communities. We note that 
this was a function of the definitions available under the Threatened Species 
Conservation Act, 1995 at the time that the Native Vegetation Regulation, 2005 was 
drafted. EDO NSW reiterates our comments made in 20104 that “allowing any 
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 Our submission on the Review of the Native Vegetation Regulation is available at: 

http://www.edo.org.au/edonsw/site/pdf/subs/120824native_vegetation_regulation.pdf 
2
 Previous submissions on native vegetation are available at: 

http://www.edo.org.au/edonsw/site/policy_submissions.php#3. 
3
 Information provided at OEH/EPA briefing 

4
 Previous submission on Draft Ecological Harvesting Plan Guideline for Endangered Ecological Communities 

available at: http://www.edo.org.au/edonsw/site/pdf/subs/100817pnf_in_eecs_letter.pdf 



commercial logging in EECs is inconsistent with the intent of both the Native 
Vegetation Act 2003 (NV Act) and also the Threatened Species Conservation Act 
1995 (TSC Act). At all times, subordinate instruments such as Codes and Guidelines 
must uphold the objects of relevant legislation, such as the NV Act and also the TSC 
Act. Adoption of the Draft Guideline would seriously undermine the proper 
application and integrity of the legislative test that any clearing approved under the 
NSW native vegetation regulatory regime must ‘improve or maintain environmental 
outcomes.’” 
 
The current proposal involves excluding PNF from critically EECs but allowing them 
(under ecological harvesting plans5) in EECs and vulnerable ECs. At the PNF 
briefing, EPA indicated that only one Ecological Harvesting Plan has been approved. 
This suggests there is limited interest in logging in EECs and the reforms are not 
justified. EDO NSW does not support PNF in any threatened ecological 
communities.  
 
Applicable area - Crown land 
 
There is a proposed amendment to allow logging on Crown land that is not Crown 
timber land. It was indicated at the EPA presentation that there would be limitations 
to this based on criteria that has not been publicly released. Without the provision of 
further information on the scale and therefore likely impact of this change, it is not 
possible to comment on the appropriateness of this proposal. EDO NSW 
recommends that further information on the proposal should be made publicly 
available before any such change is made. 
 
Reporting requirements  
 
The proposed change to section 2.2 of the Code of Practice regarding pre and post 
operation reporting seems appropriate to the extent that it should assist with the 
implementation compliance activities. However, this proposal removes the current 
practice of producing annual reports, which include the approximate volumes of the 
timber products harvested, the approximate number of hectares on which forest 
operations occurred and the silvicultural treatments that were applied during that 
period. The fact that this information is currently publicly available allows an 
appropriate level of public scrutiny of PNF activities. EDO NSW recommends 
including information on start and end dates for logging on the current public register, 
and requiring the maintenance of public reporting requirements with the due date for 
submissions tied to the end of logging notification requirements. 
 
Threatened species prescriptions  
 
Many of the proposed changes include changes to the listed species ecological 
prescriptions. We support the additions.  
 
The major issue with the prescriptions is the fact that the requirement to identify the 
species and their habitat and manage the forestry operation accordingly, is 
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completely inconsistent with the lack of survey requirement. If a qualified expert or 
experienced contractor has not inspected the site prior to logging operations, it is 
impossible to know whether the species are onsite and are being appropriately 
protected. This situation means that it is impossible to accurately measure whether 
logging under PNF Codes of Practice meet the environmental maintain or improve 
test. 
 
More generally, it could be argued that the current system of only considering 
species that have records in the Atlas of NSW Wildlife for that property is under-
estimating the likelihood of threatened species being present on that site. The 
process followed under the current Environmental Outcomes Assessment 
Methodology provides a more comprehensive review of threatened species likely to 
be found in the area. EDO NSW recommends that a similar process should be 
applied to PNF sites.  
 
It is reasonable to expect that many landholders will struggle to appropriate identify 
listed species. EDO NSW submits that, as a minimum, an accreditation system 
should be applied to PNF contractors (as is currently required for accredited experts 
making ecological harvesting plans). Where a landholder engages a contractor to 
undertake logging, the contractor must be required to complete an onsite survey. 
NSW Forests currently sponsor TAFE courses that are required for accreditation for 
contractors logging on state land. It is reasonable to apply this same standard to 
contractors operating on private land. 
 
As an alternative, an onsite survey requirement could be tied to the risk of impacting 
on threatened species as determined by the size and location of the PNF sites, for 
example, large sites close to other areas of good quality native vegetation should 
automatically trigger a survey requirement. 
 
Future changes  
 
Changes to Codes of Practice can be done by concurrence between Ministers 
without public consultation. EDO NSW submits there should always be a 
transparent, public process around any Code changes. Where changes are made 
there should be a requirement for publishing reasons for the changes as per minor 
variations. 
 
Compliance issues 
 
Currently, Forest Operation Plans do not have to be submitted to the EPA and so 
audits are based on maps provided to the landholder by the EPA and potentially 
viewing the plan on site. EDO NSW recommends that these plans should be 
provided to the EPA when notification of the first logging activity is provided. 
 
We support the development of a natural resource management plan that identifies 
‘protected regrowth’ however reiterate concerns expressed in our submission on the 
review of the Native Vegetation Regulation that the intent of such protection should 
also be recorded on title.6 
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We support the proposal to include the qualification standards that experts must 
meet to become accredited being available on the EPA website. 
 
We submit that the application of the updated requirements for protection of 
Aboriginal objects be continually monitored to ensure compliance. Culturally 
appropriate consultation with Traditional Owners and local Aboriginal communities 
should be undertaken to ensure the requirements are appropriate and effectively 
enforced.  
 
Bell Minor Associated Dieback 
 
The spread of Bell Minor Associated Dieback is a major issue of concern and has 
not been addressed in this review. Forest eucalypt dieback associated with over-
abundant psyllids and Bell Miners has been listed as a key threatening process. 
There are demonstrated links between invasion of lantana post logging and 
presence of bell minors7. EDO NSW recommends that to avoid the spread of BMAD 
the relevant Codes of Practice should have an enforceable requirement for adequate 
weed control post logging. 
 
Private Native Forestry and Koalas Discussion Paper 

 
According to the NSW Koala Recovery Plan, “loss, fragmentation and degradation of 
habitat are the most important threats to koalas throughout their range.”8 Therefore 
inappropriately managed PNF has the potential to impact on koala habitat9 and 
contributes to two Key Threatening Processes that affect koala populations, namely: 
“Clearing of native vegetation” and “Forest eucalypt dieback associated with psyllids 
and bell miners” (see comments above). Given that the Koala Recovery Plan 
identifies that most populations of koalas are found outside of the existing reserve 
system10, protecting koala habitat on private land must be afforded a high priority.  
 
The stated aim of the Review of the Native Vegetation Regulation: Private Native 
Forestry and Koalas Discussion Paper is to “generate input from the community on 
how to identify and protect important koala habitat under the PNF Codes of 
Practice”11. Adequate protection for koalas is crucial, particularly now that koalas 
have been listed as vulnerable under the federal threatened species legislation 
(EPBC Act). The Discussion Paper states that “the most accurate and up-to-date 
evidence of the presence of koalas and their habitat should be used in the planning 
and operation of PNF”. The current approach of relying on the SEPP 44 concept of 
Core Koala Habitat, while soundly based, is inadequate to address this need. 
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 See Bower, H. (1998). For Whom the Bell Tolls: interactions between Bell miners, eucalypt dieback and bird 

communities in North-east NSW. Honours Thesis, Southern Cross University, Lismore, NSW referenced in 
Wardell-Johnson, G. Stone, C. Recher, H. & Lynch. A. Bell Miner Associated Dieback (BMAD) Independent 
Scientific Literature Review: A review of eucalypt dieback associated with Bell miner habitat in north-eastern 
New South Wales, Australia. DEC NSW Occasional Paper DEC 2006/116 
8
 DECC (2008) Recovery plan for the koala (Phascolarctos cinereus), pg 38 

9
 Ibid, pg 41 
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 Ibid, pg 12 

11
 EPA (2012) Review of the Native Vegetation Regulation: Private Native Forestry and Koalas Discussion Paper, 

pg 4 



Specifically, it would appear that the definition of core koala habitat within the 
meaning of SEPP 44 can only be relied upon to provide effective identification and 
protection if the required survey work has been undertaken and reported in an 
approved Comprehensive Koala Plan of Management (CKPoM). In our view the 
current prescription does not achieve the stated aim of identifying and protecting 
koalas and their habitats. We also note that there is an indication in the NSW 
Government’s Green Paper on the Planning System12 that State Environmental 
Planning Policies (SEPPs) will be replaced by non-statutory policies. Future reliance 
on SEPP 4413 in the PNF Codes scheme will be problematic. EDO NSW 
recommends that key controls and protections for koalas and their habitats should 
be explicitly provided in the PNF Codes. 
 
Koala habitat assessments along the east coast are increasingly demonstrating that 
koala populations are declining in areas where there is  logging, particularly in areas 
of State Forest. To ensure that PNF does not contribute to this decline, stronger 
management of activities is required. Koalas are known to use a variety of tree 
species for different purposes. In most areas likely to be subject to PNF, the very 
tree species targeted by logging are those that are also preferred koala food trees. 
Population declines are therefore not only due to the removal of these feed trees in 
areas that are occupied by koalas but also due to the removal of other habitat 
features.  Seasonal dietary requirements14 mean that it is possible that a patch of 
vegetation will be large enough to support an individual or population in winter but 
the same patch will not be adequate in summer. This necessitates a requirement for 
strong connectivity across the landscape. 
 
Given the sparse application of SEPP 44 requirements, the current koala 
prescription in the PNF Codes relies on protection of particular trees triggered by 
evidence of high use (i.e. 20 or more scats beneath a tree). This approach is now 
known to be a less than satisfactory means of identifying important areas of koala 
habitat. EDO NSW recommends that where a CKPoM exists for an area, this should 
be the document that is used to determine where core and potential koala habitat 
occurs. EDO NSW encourages state and local government to invest in the 
development of CKPoMs to ensure adequate protection for koalas. The principles of 
koala protection should apply regardless of the exact language used in the plan 
based on the likelihood of koalas being present in an area (rather than the limited 
definition provided in SEPP 44). This means the prohibition on all logging in 
important koala habitat should be maintained. In potential koala habitat, surveys 
should be required prior to any PNF approval. Current restrictions in potential koala 
habitat should be maintained and extended to habitat trees (i.e. any vegetation used 
by the koalas) not just prescribed feed trees. If koala populations are to recover, as 
opposed to being maintained at their current size, PNF prescriptions must also 
consider maintaining adequate habitat for population expansion and the need for 
connectivity across the landscape. Therefore any logging in potential habitat areas 
should maintain a minimum amount of mature habitat trees and landscape 
connectivity, regardless of whether sightings occurred. 
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 NSW Government (2012) A new planning system for NSW: Green Paper 
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 State Environmental Planning Policy No 44-Koala Habitat Protection 
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 See for example Ellis, W. Melzer, A. Green, B. Newgrain, K. Hindell, M. and Carrick, F. (1995( Seasonal-
Variation in Water Flux, Field Metabolic-Rate and Food-Consumption of Free-Ranging Koalas (Phascolarctos 
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If a CKPoM has not been prepared, identifying koala habitat should be done through 
a combination of desktop studies using existing records (Atlas of NSW Wildlife and 
local sightings records) and landscape scale vegetation identification (using state or 
local government mapping for preferred forest types as defined by the current Codes 
and the Koala Recovery Plan). When koalas are predicted to occur within an area, 
landholders should be required to undertake onsite surveys of possible habitat areas 
prior to any PNF approval being given. Tested and independently validated methods 
of searching for koalas, including techniques such as the Spot Assessment 
Technique15 should be used to maximise the likelihood of correctly identifying 
habitat. To maximise their effectiveness, surveys should be timed to ensure that scat 
searches avoid periods of wet weather. 
 
The palatability of some key koala food tree species are now known to be linked to 
soil type with low nutrient soils more likely to support lower density koala 
populations. These populations are more difficult to identify with traditional survey 
techniques and will require a more thorough assessment to ensure adequate 
surveys.  
 
 
 
 
For further information, please contact Policy & Law Reform Director Rachel 
Walmsley on Rachel.walmsley@edonsw.org.au or (02) 9262 6989. 
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 Phillips, S. and Callaghan, J. 2011. The Spot Assessment Technique: a tool for determining localised levels of 
habitat use by koalas Phascolarctos cinereus. Aust. Zoologist. 35(3), 774-80.  
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