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Overview of current planning law reforms 

1. A New Planning System for NSW - Green Paper 

2. Interim planning reforms 

– ‘Housing Supply’ amendments - DCPs 

– Exempt & complying development 

– Standard Instrument – additional permitted uses 

3. Coastal Protection Act amendments 

4. Other natural resource management reforms 

5. Implications for coastal management? 

 

 



1. Green Paper:  

Key elements 



● Aim to restore confidence in 

the planning system 

● Public Participation Charter 

● E-planning 

● Emphasis on up-front strategic 

engagement 

‘Community Participation’ 



‘Strategic Focus’ 

● Emphasis on strategic planning 

● Hierarchy of plans 

● State Planning Policy on ‘coastal 

management’  

● CZMP – sectoral strategy? 

● Translation of other existing 

provisions in SEPPs, CAPs etc? 

● Local variation 



‘Streamlined Approval’ 

● Removal of agency concurrence and approvals 

● Streamlining of environmental impact assessment 

● Increased code assessable development 

● Enhanced rights for developers to exceed local standards and seek reviews 

and spot rezonings 



‘Provision of infrastructure’ 

● Potential benefits of better strategic planning for infrastructure delivery 

● However, plans to fast-track delivery of ‘public priority infrastructure’ could 

have significant impacts. 

● Need further detail on funding and ongoing maintenance responsibilities. 



Implications for coastal management? 

● No detail on content of ‘coastal management ‘ State Planning Policy 

● No detail on what will be in codes 

● Significant scope for inconsistent local standards and application 

● Lack of recognition of the need to plan for climate change impacts 

● Implications of a ‘Right to develop’ in the coastal zone 

● Minimal consultation once strategic plans are finalised 

● Lack of detail on enforcement and compliance 



 

3. Interim planning reforms 
 

a) ‘Housing Supply’ amendments: Environmental Planning & Assessment 

Amendment Bill 2012 

 

– Makes Development Control Plans (DCPs) ‘guideline’ documents only 

to ‘ensure that DCPs do not limit or unreasonably restrict development 

that is otherwise permissible..’ 

– Other implications for urban release areas regarding bushfire, 

biocertification, paper sub-divisions, and accredited certification. 

 

 



Interim planning reforms 

b) Proposed amendments to the State Environmental Planning Policy (Exempt and 
Complying Development Codes) 2008 include: 

 

● New categories of exempt development, which can be carried out without development 
approval.  

● Exempt development will be allowed to be carried out on some land in environmentally 
sensitive areas, as will complying development for ‘water structure’ maintenance 

● Some exempt and complying development will be allowed on certain sites that contain 
heritage items. 

● New industrial buildings up to 20,000m2 will be able to be assessed as complying 
development.  

● There will be new requirements for early notification of neighbours for complying 
development, but this will not give neighbours the right to comment on or appeal complying 
development decisions. 

 

 



Interim planning reforms 

c) Standard Instrument –– proposed expansion of additional permitted 

uses.  

– Draft practice note to provide guidance to councils on including additional 

permitted uses - which would otherwise be prohibited by the site’s zoning - 

for particular land through Schedule 1 of local environmental plans (LEPs) 

under the Standard Instrument.’  

– This could apply to hazardous industrial uses in the coastal zone: Shell Gore 

bay case study. 



But wait, there’s more…. 

Proposal Title:  Position paper: Improving the implementation of the Standard Instrument LEP  

Description: The department is seeking feedback on a position paper that identifies 
opportunities for greater local flexibility with the Standard Instrument Local 
Environment Plan.  

Proposal Title:  Planning Circular – How to characterise development  

Description: A planning circular intended to provide assistance to local government and the 
development industry on how to define and characterise particular types of 
development under the Standard Instrument. 

Proposal Title:  Position paper: Improving the implementation of the Standard Instrument LEP  

Description: The department is seeking feedback on a position paper that identifies 
opportunities for greater local flexibility with the Standard Instrument Local 
Environment Plan.  



2. Coastal Protection Act amendments 

● Stage One - Coastal Protection Amendment Bill 2012 

– Sea level rise: new Planning Circular for Councils, changes to s149 

requirements 

– Emergency works  Temporary Coastal Protection Works 

– Penalties reduced 

 

● Stage Two 

– ‘improved integration of coastal management with land use planning’ 



4. Other natural resource management reforms 

 ● Catchment Management Authorities 

       Local Land Services 

● Native vegetation laws under 

review 

● Biodiversity banking under review 

● Expansion of activities in national 

parks 

● Aboriginal Cultural Heritage reforms 

● Marine parks moratorium 

 



Key themes and emerging trends 

● Significant potential impacts of micro and macro reforms for coastal 
management  

● Miscellaneous reforms are pre-empting broader planning reform process 

● There is a lack of detail in the Green Paper on: the content of ‘coastal 
management’ Planning Policy; the transfer of current coastal provisions; the 
application of code assessable development in sensitive coastal areas 

● Assumption that strategic plans will resolve all land use issues to the 
satisfaction of all 

● Lack of detail on the need to plan for climate change impacts, or a vision for 
future coastal management. 
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