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Free legal advice, fact sheets and updates 

● EDO NSW runs a free Environmental Law Advice Line 

– Northern Rivers Office 

– Monday – Friday 

– 1300 369 791 (freecall) or 02 6621 1111 

 

● Fact sheets are available on our website: 

– www.edonsw.org.au 

 

● For updates on environmental law and policy, sign up 

to our weekly e-Bulletin  

 

http://www.edonsw.org.au/


Presentation overview 

● Why protect native vegetation? 

 

● Current framework for protection: an introduction to native veg laws 

 

● Proposed changes 

 

● Writing an effective submission 

 

 

 



WHY PROTECT NATIVE 

VEGETATION? 



Ecologically sustainable development 

‘…development that meets the needs of present 

generations while not compromising the needs of 

future generations to meet their needs.’ 
 



Ecosystem services 

 ‘…the transformation of a set of natural assets (soil, 

plants and animals, air and water) into things that we 

value.’ 

 



Why protect native vegetation? 

● Australia has lost 90% of its pre-
European vegetation 
 

● majority of remnant vegetation not 
in reserves 
 

● provides habitat for native animals 
 

● needed for climate change 
adaptation 
 

● economic resource 

 



INTRODUCTION TO 

NATIVE VEG LAWS 



Layers of native vegetation law 

● National 
– Environmental Protection & 

Biodiversity Conservation Act 
1999 

● State 
– Environmental Planning and 

Assessment Act 1979 
– Native Vegetation Act 2003 & 

Regulation 2005 
– Threatened Species 

Conservation Act 1995 
– State Environmental Planning 

Policies 
• eg SEPP 44 (Koala Habitat)  

● Local 
– Local Environmental Plans 
– Development Control Plans  
– Tree Preservation Orders 
– Plans of Management 

 
 

 



Native Vegetation Act 2003 

● Applies to all “Rural Lands”  

● Does NOT apply to urban 

lands – ie land zoned:  

– Residential (other than rural 

residential)   

– Village  

– Township 

– Industrial 

– Business 



What is native vegetation? 

● Native vegetation includes: 

– Trees (saplings, shrubs, 

scrub), 

– Understorey plants, 

– Groundcover, and  

– Wetland plants… 

… that are indigenous to NSW  

 



Categories of native vegetation 

● Re-growth – NV re-grown 
since 1990  

● Protected Re-growth – NV 
re-growth identified in a plan    

● Remnant native vegetation – 
NV not re-growth 

  

All of these categories can be found on the one piece of land. 

The category determines whether approval is needed before the 

vegetation can be cleared. 



Clearing native vegetation 



What is clearing? 

● Cutting down   

● Thinning    

● Removing    

● Burning   

● Ringbarking  

● Felling 

● Logging 

● Poisoning 

● Uprooting   

 

Broadscale clearing of native vegetation means the 
clearing of any remnant native vegetation or 
protected regrowth.  

 



Approvals 

1. Development Consent 
– removal of trees may require development consent from 

the Minister for Environment, Climate Change & Water.  

2. Property Vegetation Plan 
–   voluntary agreements negotiated between the landholder 

and the Catchment Management Authority (CMA). 

3. Private Native Forestry Property Vegetation Plan    
 

  
 

 

 

 

Development consents and PVPs that propose to clear 
remnant native vegetation can’t be approved unless they will 

“improve or maintain environmental outcomes”. 



When native veg can be cleared 

● You can clear native vegetation if: 
 
– You have a Development Consent approved by the 

Minister; or 
 

– The clearing is permitted under an approved Property 
Vegetation Plan; or 
 

– The native vegetation is: 

 
• Regrowth that is not protected 

 

• Certain groundcover 
 

• Exempt from protection under the NV Act  

 



“Maintain and improve” test 

● A software program that is applied to the PVP or DA 

area to determine what impact the proposed 

clearing will have on: 

 

– Salinity  

 

– Water Quality  

 

– Biodiversity (including threatened species) 

 

– Soils    



Property Vegetation Plans (‘PVPs’) 

● Voluntary agreements negotiated between the 

landholder and the Catchment Management 

Authority (CMA) 

● For individuals or groups of neighbouring farms 

● For part or the whole of a property 

● Last up to fifteen years – binding and enforceable  

● Continue to have effect if the land is sold (“run with 

the land”); 



Property Vegetation Plans (‘PVPs’) 

● Clarify what can and 
cannot be done to native 
vegetation on private 
land. 

● Consist of maps and 
other documents that 
define the land and what 
can be done to it. 

● Provide a mechanism for 
accessing financial and 
non-financial incentives 
from Catchment 
Management Authorities. 



Approvals not needed if… 

1. The native vegetation is: 
• Re-growth that is not protected 
• Certain groundcover 

 
2. The clearing is: 

• a ‘routine agriculture management activity’ (“RAMA”) 
to the minimum extent necessary to carry out that 
activity  

• a continuation of existing cultivation, grazing, or 
rotational farming practices that is not clearing of 
remnant vegetation 

• The minimum extent necessary for the erection of a 
single dwelling that has development consent 

• Authorised under other legislation such as planning 
legislation –  or a development consent 
 

3. The land is being sustainably grazed 
• Grazing that is not likely to result in substantial long-

term decline in structure/composition of the native 
vegetation 



Vulnerable Lands (State Protected Lands) 

● State Protected Lands now Vulnerable Lands 

under the NV Act & Regulation 

 

● Vulnerable Land categorised as: 

– Steep or Highly Erodible Land  

– Protected Riparian Land  

– Special Category Land  

 

● Maps available at CMA Office 

 

 



Vulnerable Riparian Land 

● Clearing Requires Approval from CMA 
– Except clearing associated with the following RAMAs: 

• the removal or reduction of an imminent risk of 
serious personal injury or damage to property 

• safety clearances around electricity transmission lines 
• the removal of noxious weeds under the Noxious 

Weeds Act 1993 
• under an eradication order or pest control order under 

the Rural Lands Protection Act 1999 
• the construction and maintenance of a boundary 

fence with a width of clearing not exceeding 3 metres 
on each side 

• the construction and maintenance of fencing to 
improve management of the protected riparian land, 
with a total width not exceeding 3 metres, and  

• the construction and maintenance of farm roads, with 
a total width not exceeding 4 metres and provided a 
road is reasonably required to access a site and the 
route minimises the amount of clearing required. 



Compliance and enforcement 

● Authorised Officer – appointed by the Minister - 

DECCW officers – CMA - Council Officers   

● Can enter property with consent of the land owner 

or the D-G has authorised entry  

● It is an offence to obstruct (delay, threaten or 

hinder) an authorised officer in the exercise of 

their functions and giving false or misleading 

information. 

● It is an Offence to refuse to comply with a 

requirement of an authorised officer  

– Penalty max $11,000.00 

 



Penalties for illegal clearing 

● Breaches of the Native Vegetation Act may result 
in civil or criminal action being brought by the 
Department of Environment and Climate Change 
& Water 
 

● Max Penalty $1,100,00.00 + remedial + 
$110,000.00 for each day of continued breach 
 

● Third parties can also take civil action to restrain 
breaches of the Act - Court has Wide Powers  
 

● ‘Stop work’ and remedial orders may also me 
made against infringers of the legislation 



Prosecutions 

● Prosecutions can be brought in Local Court or 

Land and Environment Court  

 

● Proceedings for offences under the NV Act or 

Regulation must be commenced within 2 years of 

the date on which the offence is alleged to have 

been committed or within 2 years of the alleged 

offence coming to the attention of the authorised 

officer 

 



Private Native Forestry (‘PNF’) 



Private Native Forestry (‘PNF’) 

● Getting approval 
– PNF PVP applications are made to DECCW 

and are free. 
 

● Details 
– Consist of a map of the property showing the 

areas subject to the PVP and marking the areas 
that cannot be logged such as old growth forest. 
  

● PNF Codes of Practice 
– The codes set out the manner in which PNF 

activities should occur and require the 
preparation of a Forest Operation Plan. 

 



Negotiating a Private Native Forestry Property 

Vegetation Plan (‘PNF PVP’) 

● If a landholder wishes to dispute areas delineated 

as Old Growth Forest and Rainforest can apply for 

a reassessment 

● DECCW officers can reassess disputed areas in 

accordance with Old Growth Forest and 

Rainforest protocols 



Environmental constraints 

● Environment Protections 

– Landscape Features, EECs, Threatened 

Species, Rainforest, OGF, Wetlands, 

Heathlands, Rocky Outcrops, Cultural Heritage 

Items and more…   

 

● Habitat and Biodiversity Protections 

– Tree Retention 

 

● Riparian Protections  

– Exclusion and Buffer Zones apply 



Ecological Prescriptions 

• Prescriptions for 39 species of native animals 

• Prescriptions for 125 species of native plants  

• Generally by exclusion zones and buffers  



PNF & RAMAs 

● Restrictions apply to RAMAs on lands covered by 

a PNF PVP 

● Eg cannot obtain timber for rural infrastructure as 

a RAMA must be in accordance with the PNF/PVP  

● Some exceptions 



Enforcement 

● PNF PVPs are legally binding and run with the 

land 

● DECCW has the power to conduct audits and 

ensure that the PNF operations are being 

conducted in accordance with the Codes of 

Practice  

● Recent PIN issued to a forestry company & 

manager in Coramba (logging too close to stream) 



Dual consent 

● The NV Act does not remove the requirement to 

obtain development consent under an LEP for the 

removal of NV where development consent is 

required 

 

● Tree Preservation Orders (TPOs) may also 

require consent for vegetation removal in certain 

circumstances  

 



Exempt farm forestry 

• Authorisation or consent not necessary for 

  “exempt farm forestry”: 

• < 30 ha 

• clearing doesn’t require consent under NV Act 

• harvested timber doesn’t exceed limit in Code 

• Defined as intensive agriculture under standard 

 template LEP so permissable without consent 



WHAT CHANGES ARE 

PROPOSED? 



Review of the Native Vegetation Regulation 

● “The NSW government is reviewing the Regulation to 
ensure that it allows farmers to manage their land, while 
protecting the natural resources and environment upon 
which sustainable agriculture and forestry are based” 

– Not examining the Act 
 

● Key points from OEH: 

– ‘Reducing red tape’ 

– ‘Improved service delivery for landholders’ 

– ‘Greater flexibility and more practical rules’ 

– ‘Supporting voluntary compliance’ 



Key documents 

● Changes to: 

– Native Vegetation Regulation 2005 (the associated Regulation 

for the Native Vegetation Act 2003) 

– Environmental Outcomes Assessment Methodology (EOAM) 

– Private Native Forestry code of practice (PNF Code) 

 

● See consultation documents for explanation: 

– Native veg: 

• http://www.environment.nsw.gov.au/vegetation/consultreview.htm 

• Includes discussion paper on managing native grasslands 

– PNF: 

• http://www.environment.nsw.gov.au/vegetation/pnfreview.htm 

• Includes discussion paper on koalas and PNF 

http://www.environment.nsw.gov.au/vegetation/consultreview.htm
http://www.environment.nsw.gov.au/vegetation/consultreview.htm
http://www.environment.nsw.gov.au/vegetation/consultreview.htm
http://www.environment.nsw.gov.au/vegetation/pnfreview.htm
http://www.environment.nsw.gov.au/vegetation/pnfreview.htm
http://www.environment.nsw.gov.au/vegetation/pnfreview.htm


Changes to the Native Vegetation Regulation 

● Principally focussed on expanding the scope of clearing that can be 

done without requiring formal approval, ie clearing under routine 

agricultural management activities (RAMAs) 

 

● New RAMAs and changes to some existing RAMAs to make them 

easier to understand: Fact Sheet 3 

 

● New type of RAMAs: ‘code of practice RAMAs’: Fact Sheet 4 

 

● Changes to Environmental Outcomes Assessment Methodology 

(EOAM) for clearing that needs approval: Fact Sheet 5 

 

● ‘New approach to native vegetation compliance’: 

Fact Sheet 6 

 

● New exemption for broadscale clearing for conservation purposes 

 



New RAMAs and changes to some existing RAMAs 

to make them easier to understand: Fact Sheet 3 

● Rural infrastructure RAMA 

– New definition of ‘rural infrastructure’ 

● Obtaining construction timber 

– Loosening of environmental controls for clearing of native vegetation 

for use as construction timber for rural infrastructure. 

● New RAMA: non-rural infrastructure 

– Clearing for permanent boundary fences and one shed per 

landholding when infrastructure not being used for existing ag or 

farming activities 

● Existing 3 RAMAs for public infrastructure maintained 

● Dwellings RAMA 

– Need approval only from local council and not CMA 

● (New) RAMA for ‘Conservation purposes’ 

● New RAMA: planted native vegetation 

 



New type of RAMAs: ‘code of practice RAMAs’: 

Fact Sheet 4 

 

 
● New group of RAMAs allow clearing without approval 

if the clearing is done in accordance with a code of 

practice, in relation to: 

– Clearing of feral native plant species 

– Clearing of invasive plant species 

– Clearing for environmental works 

– Thinning of native vegetation 

 

 



Changes to Environmental Outcomes Assessment 

Methodology (EOAM) for clearing that needs 

approval: Fact Sheet 5  

 ● Simplified fast-track assessment option proposed for 

clearing of: 

– Very small areas of native vegetation – up to 10 ha (Ch 

6) 

– Clearing scattered paddock trees and small clumps of 

native vegetation (less than 2ha) in paddocks used for 

cultivation (Ch 6) 

– Certain treatments of invasive native species (Ch 3) 

– Pasture cropping (Ch 5) 

 

 



Changes to Environmental Outcomes Assessment 

Methodology (EOAM) for clearing that needs 

approval: Fact Sheet 5                                          (2)  

 ● Additional changes to the PVP assessment process 
include: 
– Changed definition of ‘low condition’ vegetation 
– Increased discretion for CMA offers to vary limits to 

clearing under the streamlined assessment 
– Simplified threatened species (by increasing 

assessment based on vegetation type rather than 
individual species) 

– Changes to zones of riparian areas (Ch 7) 
– Alignment of EOAM with Biobanking assessment 

methodology by proposing a biodiversity credit system 
being made available to rural landholders 

– Amended assessment of grasslands with low 
conservation value 
 

 



‘New approach to native vegetation compliance’: 

Fact Sheet 6 

● ‘increased flexibility and responsibility for landholders to 
manage native vegetation’ 

● ‘supporting voluntary compliance; 

– ‘finding ways for OEH, CMAs and other agencies to improve 
their delivery of services to support voluntary compliance’ 

● Available responses for deliberate and/or repeated breaches 
that cause significant harm: 

– ‘focus on using communication and extension activities to 
make sure that legislative responsibilities are understood’ 

– advisory letters, formal compliance letters 

– Remedial directions 

– Penalty notices 

– Prosecution for the most serious cases 
 

 



Other changes 

 

 
● New exemption for broadscale clearing for conservation 

purposes (draft cl 19) 
 

– Proposed broadscale clearing is exempt from the 

requirement for assessment in accordance with the 

assessment methodology if the Minister is satisfied that; 

• The clearing is minor clearing, and 

• The clearing comprises management action or works for 

conservation purposes, or will be carried out in 

accordance with a policy approved by the Minister under 

cl 19 

 

 



PNF 

● PNF Code being reviewed as part of review of the NV Regulation 

 

● Drafts of four parts of the Code released: 

– Draft PNF Code of Practice for Northern NSW 

– Draft PNF Code of Practice for Southern NSW 

– Draft PNF Code of Practice for the River Red Gum Forests 

– Draft PNF Code of Practice for Cypress and Western 

Hardwood Forests 

 

● Gov’t seeking feedback on identification and protection of 

important koala habitat in PNF 

– Discussion paper on koalas and PNF 



Changes to PNF Code: Fact Sheet 7    (1) 

● ‘Making it clearer when a minor change can be sought’ 

– Proposed change to Reg will allow accredited experts to 

approve a minor variation to the PNF Code for a specific PVP 

● ‘Providing more landowners with access to PNF’ 

– Allows landholders who have Crown leases over land that is 

not Crown-timber lands to obtain a PNF PVP, rather than a 

normal clearing PVP 

● ‘Protecting trees that have regrown after a PNF PVP has ended’ 

– Currently, once a PNF PVP ends, trees that have regrown 

after harvesting may be considered regrowth and cleared 

without approval 

– These trees will now be classified as 

‘protected regrowth’ 

 

 



Changes to PNF Code: Fact Sheet 7    (2) 

● ‘Obtaining more up-to-date information about the timing of 

forestry operations’ 

● ‘Protection of critically endangered, endangered and 

vulnerable ecological communities’ 

– Proposed changes to the code for forestry operations: 

• Not allowed in critically endangered communities 

• Allowed in endangered ecological communities under an 

approved ecological harvesting plan 

• Allowed in vulnerable ecological communities under a 

Forestry Operation Plan approved by an accredited expert 

– Listed species prescriptions in PNF Code updated 

• Include new threatened species relevant to PNF 

and prescriptions that reflect scientific findings 

● ‘Updating requirements for protection of Aboriginal objects’ 

 



Changes to PNF Code: Fact Sheet 7    (3) 

● Logging in wet weather under the Northern PNF Code 

– Northern PNF Code includes wet weather conditions, 

apply at time of highest (on average) intensity rainfall 

events 

– Some landholders concerned about arbitrary nature of 

these conditions 

– Community feedback sought 

 

 



PNF and Koalas: Discussion paper 

● Sets out some options for how current and future koala habitat 
mapping could be integrated with the regulation of PNF: 

– No change: continuation of current rules 

• PNF Code of Practice prohibits forestry operations in core 
koala habitat (as defined in SEPP 44) and establishes 
specific prescriptions for forestry operations where there is 
site evidence or known records of koalas 

– Change: PNF prohibited in certain mapping categories of an 
approved Koala Plan of Management (KPOM) and restricted 
in other categories 

– Change: certain mapping categories in an approved KPOM 
trigger on-ground validation of the presence or absence of 
koalas (or their habitat). If core koala habitat is found 
to be present, then prohibitions and prescriptions are 
applied. 

 



Areas of concern: changes to the regulation 

● Greatly increased range of clearing activities done as 

Routine Agricultural Management Activities (RAMAs) – 

so no formal approval required 

● Difficult to know how much clearing will be done under 

new RAMAs 

● Impossible to know whether the new Codes of Practice 

are being complied with for clearing in relation to native 

species, thinning and environmental works 

● No provision for assessing cumulative impacts of 

clearing under RAMAs and/or clearing under new fast-

track clearing rules 



Areas of concern: changes to the methodology 

● Changes focussed on reducing assessment 

requirements in order to: 

– Speed up assessment times 

– Align the methodology with other tools such as for 

biobanking 

● In relation to speeding up assessment times, 

assessment short-cuts and fast-track options are 

potentially a retrograde step in NV management 

● It is problematic to weaken the Environmental Outcomes 

Assessment Methodology (EOAM) to align with other 

tools 



WRITING A 

SUBMISSION 



Submissions due by 24 August (midnight) 

● Send your comments to OEH by: 
 
– Email: native.vegetation@environment.nsw.gov.au  

 
– Post: Native Vegetation Regulation Review 

Conservation Policy and Strategy Section 
Office of Environment and Heritage 
Level 12, PO Box A290 
Sydney South NSW 1232 
 

– Fax: 02 9995 6791 
(attn: Native Vegetation Regulation Review) 
 

– Mark your submission confidential if you do not wish it to 
be published 

mailto:native.vegetation@environment.nsw.gov.au


Why write a submission? 

● Have your say 

 

● Numbers game 

 

● Point out what needs changing 

 

● Support positive aspects of the current system 

 

● Share local knowledge and experience with decision-

makers 

 



In your submission: 

● Introduce yourself or your group – your background and 

experience 

● Explain why are you interested in native vegetation 

● Be personalised – a personal submission bears more 

weight than a pro forma submission. Handwritten is best 

if you have time 

● Outline your key concerns 

● Use evidence or case studies – including reports that 

have been prepared by others 

● If possible, make recommendations 



WRAPPING UP… 



More information 

● Consultation docs: 

– Native veg: 
http://www.environment.nsw.gov.au/vegetation/consultreview.htm 

– PNF: 
http://www.environment.nsw.gov.au/vegetation/pnfreview.htm 

 

● EDO NSW resources: 

– Briefing note 

– Factsheet on Native Vegetation: 
http://www.edo.org.au/edonsw/site/factsh/fs05_3.php 

– Rural Landholder’s Guide 

http://www.environment.nsw.gov.au/vegetation/consultreview.htm
http://www.environment.nsw.gov.au/vegetation/pnfreview.htm
http://www.edo.org.au/edonsw/site/factsh/fs05_3.php
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http://www.environment.nsw.gov.au/vegetation/consultreview.htm
http://www.environment.nsw.gov.au/vegetation/pnfreview.htm
http://www.edo.org.au/edonsw/site/factsh/fs05_3.php


Support our work 

● Your support for EDO NSW will help us to: 

– Provide legal advice and representation; 

– Promote changes to environmental laws; and 

– Provide community legal education. 

 

● Donations are tax deductible 

 

● http://www.edo.org.au/edonsw/site/donation.php 

 

 

http://www.edo.org.au/edonsw/site/donation.php
http://www.edo.org.au/edonsw/site/donation.php


Free legal advice, fact sheets and updates 

● EDO NSW runs a free Environmental Law Advice Line 

– Northern Rivers Office 

– Monday – Friday 

– 1300 369 791 (freecall) or 02 6621 1111 

 

● Fact sheets are available on our website: 

– www.edonsw.org.au 

 

● For updates on environmental law and policy, sign up to 

our weekly eBulletin 

 

http://www.edonsw.org.au/

