
 

April 2, 2014 

 

Michael Rothman, Commissioner 

Minnesota Department Commerce  

85 7th Place East, Suite 500  

St. Paul, MN 55101 

 

Re: Request for additional public hearings, and 

 Request for extension of public comments and alternate routes deadlines 

 Enbridge Sandpiper pipeline PPL 13-474 

 

Dear Commissioner Rothman: 

 

I am writing to express the concerns of many people in northern Minnesota with regard 

to the so-called “preferred route” for the Sandpiper pipeline project’s permit application and 

Certificate of Need.  The preferred Enbridge route cuts across the actual headwaters of the 

Mississippi River, major wild rice areas, wetlands and aquifers for the freshwater resource for 

millions of people downstream.  The important voices of the Chippewa, who have many 

treaties, protections and federal usufructruary rights across vast ceded territories of Minnesota, 

have been ignored. 

Honor the Earth has party status with the Public Utilities Commission/Office of 

Administrative Hearings proceedings in the contested case for the Sandpiper pipeline project.  

It is my understanding that Administrative Law Judge Lipman is without authority to extend 

public comment and proposed alternative route deadlines or to provide for additional public 

hearings in tribal areas or other parts of northern Minnesota, at a more reasonable time and 

place when most of the public may attend.  According to the Order Finding Application 

Substantially Complete and Varying Timelines; Notice of Hearing, dated Feb. 11, 2014, the 

Commission delegated administrative authority over this matter, including authority over 

timing issues, to its Executive Secretary, Burl W. Haar.  Who is really in authority to suspend 

these inadequate due process proceedings? 

I am attaching my letter to Governor Dayton regarding the absence of upfront, 

meaningful consultation or environmental concern with regard to the Chippewa. Tribal 

members have perpetual, federal, right-of-way conservation rights to protect the integrity of 

our usufructruary property rights across the various ceded territories. These rights are 

reinforced by treaties with the United States of America, which are the law of the land under 

the U.S. Constitution.   

Important environmental safeguards were lost when the Department of Commerce 

(DOC) took over the review process from the Environmental Quality Board (EQB), which 

routinely included state agencies that recognize tribal governments’ interest as stakeholders in 

transportation, natural resources, and pollution control. The Minnesota Environmental Review 

Mandatory Categories (MERC) 2013 Report (and at least one Metro County planner) 
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concludes that the alternative environmental review for pipelines, as conducted by the DOC is 

not working and recommends a mandatory Environmental Analysis Worksheet with the EQB 

as the Responsible Governmental Unit (RGU).  I agree. 

It is in this spirit of what we believe is a common goal, that being our working to 

assure the State and Federal government permitting process applicable for the proposed 

Sandpiper pipeline allows for a fully informed and engaged public.  The public has had 

insufficient notice, inadequate information and insufficient time to fully and effectively 

understand or participate in the public process provided by the PUC and the DOC. This is true 

for a number of reasons which I outline in my March 31, 2014 letter to Governor Dayton. 

Honor the Earth is formally requesting extensions for submittal of alternative routes 

and in the PUC/DOC schedule for public comment and public hearing. This allows for the 

inclusion of tribal reservation communities at White Earth, Leech Lake and Red Lake on the 

northwestern end of the proposed Sandpiper and the treaty bands for the 1854 and 1842 Bands 

of Chippewa. Specifically, the deadline for public comment on alternative routes and other 

related issues are being decided by the PUC after Labor Day and during our wild rice 

harvesting season. 

 I believe more than good cause exists for suspending the present deadlines until after 

Labor Day, especially when the State of Minnesota is not meeting its statutory deadlines for 

reports and information.  I understand under Minnesota law 216G, subd 4, “the pipeline 

routing permit supersedes and preempts all zoning, building, or land use rules, regulations, or 

ordinances promulgated by regional, county, local, and special purpose governments.” Honor 

the Earth has challenged the jurisdiction of state law, having authority to grant consent or 

sellout our federal rights. 

 I understand it is customary that when jurisdiction is challenged, no further 

proceedings should occur until proper legal authority is shown to exist at law.  This is not 

happening at the PUC with ALJ Lipman because of his oath to uphold state law.  An 

application from a Canadian (d/b/a NDPC) oil pipeline company traversing across THE 

MOST IMPORTANT freshwater resources of the North American continent is relying upon 

state law to avoid our Chippewa rights.   

Please be respectful of our treaty protected usufructruary property rights and exercise 

your authority to suspend state law that is obviously void of federal considerations and extend 

the present proceedings deadlines until after Labor Day in fairness to everyone, but especially 

to those of us with federal rights. 

 

Best wishes, 

 

 

 

Winona LaDuke 

 

Attachments 

 

cc: Burl Harr, Executive Secretary 


