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Policy Recommendation:  

Toward the Inclusion of Gender Identity and Expression as Protected 

Grounds in The Saskatchewan Human Rights Code 
 

The Saskatchewan Human Rights Code 
(Code) provides protection on the basis 
of sexual orientation, sex, and gender, 
indicating that the latter two are 
equivalent. This summary report calls 
for an amendment to the Code to include 
‘gender identity’ and ‘gender 
expression’ as prohibited grounds of 
discrimination. Taking into account the 
existing policies that affect the rights 
and dignity of transgender individuals 
and communities in Saskatchewan, it is 
clear that an amendment to the Code will 
serve alleviate the sociocultural 
obstacles and discrimination that 
transgender individuals and 
communities face on a daily basis.  

In arguing for protections based on 
‘gender identity’ and ‘gender 
expression’ this report recognizes that 
protections based on ‘sex’ and ‘sexual 
orientation’ are not sufficient for the 
explicit protections of the rights of 
transgender and gender variant 
individuals. For the sake of this report, 
‘gender identity’ refers to a person’s 
private sense and subjective experience 
of their own gender. ‘Gender 
expression’ refers to the external 
manifestation of one’s internal gender 
identity, usually expressed through 
masculine, feminine, or androgynous 
behaviour, clothing, haircut, voice, and 
other physical characteristics. This 
policy option is not only cost-effective, 
but is also non-controversial and all-
inclusive insofar as all people have 
gender identities and expressions, and 

we all express those identities 
differently. 

At present, six provincial and territorial 
governments in Canada (Manitoba, 
Ontario, Nova Scotia, Newfoundland 
and Labrador, Prince Edward Island, 
and Northwest Territories) have made 
amendments to their human rights 
codes to include ‘gender identity’ 
and/or ‘gender expression’ as 
prohibited grounds for discrimination in 
order to protect trans individuals from 
discrimination and harassment in 
employment, education, housing, public 

services, and other areas. We urge 
Saskatchewan to join these governments 
in making explicit the protection of 
transgender (trans) and gender variant 
individuals and their communities. 

Transgender Identity and Gender 
Variance 

There are many people who do not 
match society’s binary understandings 

This policy option is not 
only cost-effective, but is 
also non-controversial and 
all-inclusive insofar as all 
people have gender 
identities and expressions, 
and we all express those 
identities differently. 
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of gender and sex: i.e., man/woman or 
male/female. For the purpose of this 
summary report, trans is used as an 
umbrella term to encompasses the wide 
variety of gender variant identities and 
expressions that exceed a binary 
understanding of gender and sexual 
identity. Trans identities include but are 
not limited to: transgender, transsexual, 
intersex, two-spirit, genderqueer, and 
cross dresser. In some cases Trans may 
refer to binary identified (or 
transsexual) individuals, as well as to 
people who describe themselves as 
being on a gender continuum rather 
than identifying with the biological 
binary of “male” or female”, and/or the 
social binary of “man” or “woman.” 
Trans individuals may or may not 
pursue and undergo hormone treatment 
and/or sex reassignment surgeries and 
may express their gender, sexual 
identity, and sexuality in a wide variety 
of ways. 

Current Policies in Saskatchewan   

Current policy arrangements in 
Saskatchewan have overlapping 
sociopolitical and economic implications 
that underpin discrimination against 
trans people. Therefore, an amendment 
to the human rights code should be 
considered in relation to other policies 
that affect trans people.  

In Saskatchewan, changing the sex 
designation on a person’s birth 
certificate is possible as long as a person 
undergoes sex reassignment surgery 
(i.e. sterilization procedures and genital 
re-construction surgeries). According to 
The Vital Statistics Act, 2009, S.S. 2009, c. 
V-7.21 an individual who has 
undergone sex reassignment surgery 

may apply to have the designation of 
sex amended to be consistent with the 
results of the surgery. Two medical 
certificates must accompany the 
application certifying that surgery has 
taken place, that the applicant has been 
examined, and that the results of the 
surgery are consistent with the 
requested change of sex designation. 

Many within the trans community in 
Saskatchewan have pointed to obstacles 
to receiving coverage for sex 
reassignment surgery.  Saskatchewan 
Health claims to provide some coverage 
for sex reassignment medical services 
based on assessment and positive 
recommendation from the Centre for 
Addiction and Mental Health (CAMH) 
in Ontario. If a Saskatchewan trans 
citizen is approved to pursue transition 
through the CAMH process, and meets 
the CAMH eligibility requirements for 
sex reassignment surgery, then the cost 
of the surgeon and operating room time 
may be reimbursed, which usually 
works out to approximately twenty five 
percent of the total cost of the surgical 
process.  Whether or not individuals 
seek reimbursement, many lack access 
to the funds required, either for the total 
cost (for those not seeking a 
Saskatchewan Health reimbursement), 
or the upfront cost and the remaining 
seventy five percent (for those seeking a 
Saskatchewan Health reimbursement 
through CAMH recommendation). Bank 
loans typically require permanent 
employment and steady income and, as 
mentioned earlier, employment is 
difficult for trans people to obtain 
without having undergone some SRS 
procedures, having a legal sex 
designation that matches a person’s 
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gender expression, and without explicit 
legal protections against discrimination 
in employment.  

As a result of these policies, many trans 
people in Saskatchewan find themselves 
in a “catch 22” situation. The Vital 
Statistics Act expects citizens to fit neatly 
into male and female sex categories, 
while sex reassignment surgery 
(required in order for many people to 
align themselves with this binary) is 
hardly funded by the government. 
Simultaneously, The Saskatchewan 
Human Rights Code, does not provide 
explicit protections in employment for 
gender expressions that do not match a 
person’s biological sex, which creates 
and sustains high rates of 
unemployment within the trans 
community in Saskatchewan. These 
three policy contexts create obstacles for 
trans people seeking full participation in 
society, whereas an amendment to the 
Code would enable explicit employment-
related protection to those who have not 
yet undergone sex reassignment 
surgery, or those who do not wish to 
physically alter their bodies in order to 
match a systemic gender/sex binary.  

Policy Discussion 

The overlapping implications of 
Saskatchewan’s current policy 
arrangements suggest that an 
amendment to the Code will offset the 
“catch 22” situation identified above. 
The amendment will work to decrease 
rates of discrimination, and increase 
opportunities for trans people in 
employment, housing, and places of 
public service. This would provide trans 
people with improved societal 
participation, and would dissolve the 

barriers trans people face on a day-to-
day basis.  

Proponents for the amendment claim 
that even if the Saskatchewan Human 
Rights Commission (SHRC) protects 
trans people and their human rights 
complaints, the inclusion of ‘gender 
identity’ and ‘gender expression’ is 
about more than just solidifying the 
SHRC’s responsibility to protect trans 
people from discrimination. Legal 
repercussions aside, explicit protections 
against discrimination play a key role in 
raising awareness and promoting 
diversity. An amendment to the Code to 
include ‘gender identity’ and ‘gender 
expression’ represents a governmental 
acknowledgement of marginalized 
identities, a recognition that trans 
people exist as members of our 
communities, and an official assertion 
that trans people deserve the same 
treatment as everyone else.  As such, 
explicit legal protections also serve an 
expressive function.  

By explicitly outlining our rights and 
obligations with respect to minority and 
marginalized groups, human rights 
codes have sociocultural impacts. It has 
been argued that law can affect people’s 
behaviour beyond deterrence, and that 
law has the potential to change the way 
we interact within our own 
communities.  For example, the 
inclusion of explicit legal protections 
against discrimination based on race 
and sexual orientation were not simply 
responses to widespread social tolerance 
and acceptance. Rather, these explicit 
legal protections worked to promote 
and strengthen diversity and inclusion 
in society.  
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Short-term and Long-term 
Impacts 

Although stigma takes decades to 
dismantle, an amendment to Code 
would likely produce some key changes 
with respect to awareness and its 
relationship to acceptance and 
(conversely) discrimination.  

For example, after an incident of 
discrimination, a trans employee can 
easily point to their explicit rights, 
making these rights apparent to their 
employer, and providing the employer 
with the opportunity to address the 
situation appropriately before a 
complaint is reported to the SHRC. This 
degree of clarity will ensure that 
everyone understands their rights and 
obligations with respect to gender 
diversity and its expression. While the 
SHRC already serves as the primary 
recourse for incidents of discrimination 
based on gender identity, explicit 
protections for gender identity and 
expression will serve a preventative 
function.  

An amendment to The Saskatchewan 
Human Rights Code serves as the first 
step toward alleviating discrimination 
against trans individuals and gender 
and sexually diverse communities in 
Saskatchewan.  The inclusion of gender 
identity and expression, will produce 
long-term social, political, and economic 
changes by improving the capacity of 
trans individuals to fully participate in 
society, and thus the economy, through 

decreased reliance on The Saskatchewan 

Assistance Program, and increased rates  

 

 

of employment, housing, and spending 
in areas of public service and 
accommodation.  

Avenue Community Centre for  
Gender and Sexual Diversity, Inc. 

Saskatoon, SK 
www.avenuecommunitycentre.ca 

 
 Terminology 

Sex: the biological classification of people as male 
or female.  

Gender: the social classification of people as man 
or woman, masculine or feminine. Includes an 
array of socially constructed roles and 
relationships, personality traits, attitudes, 
behaviors, values, relative power and influence. 

Gender identity: a person’s sense of self, and the 
sense of being male or female, man or woman, or 
neither. Differs from sexual orientation and may 
differ from a person’s birth-assigned and/or 
biological sex.  

Gender expression: the external manifestation of 
one’s internal gender identity, usually expressed 
through masculine, feminine, or androgynous 
behavior, clothing, haircut, voice and other 
physical characteristics.  

Cisgender (adj): refers to a gender identity that 
matches a person’s birth-assigned sex (and the 
sex’s typical gender expression). 

Transgender (adj): Describes individuals who are 
uncomfortable and disagree with, in whole or in 
part, their birth-assigned sex and/or their socially 
prescribed gender identities. May include people 
who identify as transsexual, or those who 
describe themselves as being on a gender 
continuum. Transgender individuals may or may 
not pursue and undergo hormone treatment 
and/or sex reassignment surgeries. 

Trans (adj): An umbrella term that encompasses 
transgender, transsexual, and gender variant 
identities. 

 


