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[Via videoconferencing] 

215  The CHAIRPERSON:  Welcome to the meeting. The Legislative Council has given 
the authority for this committee to hold public meetings. However, due to the current situation 
concerning COVID-19, the committee has resolved to exclude strangers from the gallery. A transcript 
of your evidence today will be forwarded to you for your examination for any clerical corrections. I 
advise that your evidence today is being broadcast via the Parliament of South Australia website. 

Should you wish at any time to present confidential evidence to the committee, 
please indicate and the committee will consider your request. Parliamentary privilege is accorded to 
all evidence presented to a select committee; however, witnesses should be aware that privilege 
does not extend to statements made outside of this meeting. All persons, including members of the 
media, are reminded that the same rules apply as in the reporting of parliament. 

We would like to acknowledge that the land we meet on today is the traditional lands 
for the Kaurna people and that we respect their spiritual relationship with their country. We also 
acknowledge the Kaurna people as the traditional custodians of the Adelaide region and that their 
cultural and heritage beliefs are still as important to the living Kaurna people today. 

My name is Tammy Franks and I am the Chair of this select committee inquiring into 
the Statutes Amendment (Repeal of Sex Work Offences) Bill 2020. To my right in the room is the 
Hon. Nicola Centofanti, to my left is the Hon. Clare Scriven and joining us remotely is the Hon. Irene 
Pnevmatikos. If you would like to introduce yourselves and outline your organisation's position and 
roles and make any opening statements, after that we will move into questions. 

Mr BROHIER:  My name is Frederick Christopher Brohier. I am the South Australian 
Director of the Australian Christian Lobby, and I appear with the Political Director of the Australian 
Christian Lobby, Ms Wendy Francis. I will make a brief statement and so will Wendy. 

This bill repeals all provisions in relation to prostitution in South Australia, save for 
the laws in relation to use of children in part 3, division 12 of the Criminal Law Consolidation Act. The 
bill in fact repeals 13 provisions of the CLCA and the Summary Offences Act. Ten of those relate to 
the keeping of brothels, living off the earnings of prostitutes, procurement and the like. In our 
submission, this bill should be more appropriately titled the 'facilitation of pimps' or the 'pimps' 
protection act'. It does little, we say, for prostituted men or women. 

The most significant submission to this inquiry is submission 92, that of Dame Diana 
Johnson. She submits as the Chair of the UK All-Party Parliamentary Group on Commercial Sexual 
Exploitation. It is the most recent and the most authoritative inquiry into this issue, and it concludes 
that full decriminalisation not only fails to reduce harm but magnifies it. In our submission, that 
submission and also submission 62 of Associate Professor Joanna Howe should carry great weight 
with this committee. 
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The submissions to the committee reveal the broad-based opposition to this bill. 
There were 548 submissions, 447 against the bill and 61 for it. The opposition is clearly broad based; 
it is not just the usual suspects like us and FamilyVoice. Submission 20, the Equality Model 
Information Centre; submission 27, CATWA; submission 4, Caroline Norma, a feminist academic; I 
mentioned submission 62; CollectiveShout; and submission 72, the Feminist Legal Clinic, are all 
arrayed against this bill. 

I will give a brief, broad observation about the submissions. Those that are for the 
bill take a utopian view of the future. They say, 'Things need to change and if we do this it will be 
better,' but they pay little or indeed no analysis to what has actually happened in places like 
New Zealand, Germany and New South Wales. Those that are against the bill have looked at what 
has happened in New Zealand, looked at what has happened in Germany and New South Wales, 
and therefore are driven to a conclusion, as should this committee, that this bill should be opposed. 

The proponent in the bill in the second reading speech put this question: does this 
state intend to continue to punish people who choose to engage in adult consensual sex to pay for 
bills, to put their kids through schools, etc., and deny autonomy, agency and free choice? The 
proponent posits a moral question. Firstly, there is a wrong understanding in that question because 
the current law doesn't prohibit adults having consensual sex for money. What it does do is 
criminalise things like soliciting, running a brothel, profiteering, procuring. 

Secondly, it supports a society, we say, that offers to women this as the only choice. Some 
of the submissions reflect this sadness, that this is a choice made where there is no choice, 
particularly in submission 67, which speaks of a person who is homeless, disabled, and that this was 
the only way out of poverty. That is a poor situation in our society. 

The proper question that this committee should consider is this: does this parliament 
and this committee and this society intend to encourage and facilitate those who would procure poor, 
vulnerable, often Asian women to have repeated sexual use by men, who have no care for them, 
and provide no support for them to exit the industry. That is the question this committee should 
consider. The answer to that question must be no. 

Mrs FRANCIS:  Along with my colleague, I appreciate this opportunity; thank you so 
much. As over 90 per cent of prostitutes are female and between 98 and 99 per cent of sex buyers 
are men, I am going to refer to people involved in prostitution as women, but I would like my 
comments to be also understood to include men and those who identify as transgender. 

This bill is poorly conceived. It relies on weak research, it is outdated and it is ignoring 
global best practice. All robust evidence leads to an understanding that full decriminalisation of 
prostitution does not reduce harm. Instead, jurisdictions that have decriminalised commercial sex 
experience a surge in human trafficking, pimping and other related crimes. 

In New Zealand, for instance, the majority of prostitute people report the 
decriminalisation has failed to curb the violence and abuse they experience and which they say is 
inherent in prostitution. The New South Wales parliamentary committee on the regulation of brothels 
received evidence of significant criminal involvement in the sex services industry. Around 
40 New South Wales brothels recorded connections to outlaw motorcycle gangs as well as 
numerous reports of links to Asian organised crime. 

The head of the New South Wales police sex crime squad warned that exploited 
overseas workers were slipping through the cracks because there was now no way to identify or stop 
underground brothels. New South Wales councils are powerless to prevent illegal parlours opening 
anywhere, including alongside schools, learning centres and within residential buildings. They find 
themselves dedicating more and more resources in an effort to curb the spread of illegal operators. 

A New South Wales former Deputy Commissioner of Police also reported on the use 
of illegal workers and extortion by organised crime and outlaw motorcycle gangs. He told of Asian 
sex workers on student and tourist visas being drawn into a life of virtual slavery. He talked of forced 
illicit drug use. Police Superintendent Howlett said women continue to suffer off the grid in 
underground parlours. 

Under decriminalisation, demand increases and so does trafficking, which makes it 
incredibly hard to fathom that this bill fails to even include the provision of exit strategies. The major 
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reasons that primarily women, but also men, turn to prostitution is a story of poverty, financial 
disadvantage, isolation and homelessness. It is most often the last resort. Over 80 per cent of sex 
workers indicate that they would like to leave the industry. If women really do choose prostitution, as 
the pro-prostitution lobby claims, why is it mostly disadvantaged and marginalised women who do? 
An evaluation of decriminalisation in New Zealand showed that 73 per cent of prostituted individuals 
needed money to pay for household expenses and about half of those who were street based or 
transgender have no other source of income. 

Supporters of prostitution as legitimate work argue that it is no different to the sale 
of other commodities, but women are not commodities. Prostitution is a form of gendered violence. 
It is inherently exploitative and our governments have a duty to prevent exploitation, not to encourage 
it. Thank you. 

216  The CHAIRPERSON:  Thank you. Do members of the committee have questions? 

217  The Hon. N.J. CENTOFANTI:  Can I just ask what your opinion is on street 
prostitution. If this bill is successfully passed through, prostitution will be legal. And what are your 
views on the likely impact of an increase in street prostitution? 

Mrs FRANCIS:  In every other jurisdiction when it has been decriminalised, street 
prostitution has risen. That is particularly shown in New Zealand. I think what is shocking to me about 
this bill is that we will have soliciting in a public place. It will not be illegal for anybody to approach 
any woman or girl—again, I use that term in a global sense—to solicit them even in a public space. 
The objectification of women in this instance is just horrendous because, in this bill, every woman is 
potentially somebody who they can approach. Street prostitution will definitely increase. 

218  The CHAIRPERSON:  In terms of your reference for the increase in street sex work 
in New Zealand, could you please provide that reference to the committee? 

Mrs FRANCIS:  Certainly. 

219  The Hon. C.M. SCRIVEN:  Sorry, isn't the reference that the Hon. Ms Franks is 
referring to already in the submission here? It is page 118. 

220  The CHAIRPERSON:  The research that I have read—and I have been over to 
New Zealand—showed that street sex work decreased under decriminalisation, except for the 
occurrence of the earthquake. I am just wondering which research you are relying on for the 
evaluation that street work has increased in New Zealand. 

Mr BROHIER:  It's paragraph 39 of our submission, Chair, at page 7. There are four 
dot points and there are a number of footnotes, which give the references. That's the authority for 
that proposition. If I could just chime in as well on the question by the Hon. Nicola Centofanti, in 
submission 28—that is the submission of Roslyn Phillips—she sets out SA Police concerns at 
page 10 and following. Part of that is the problems at page 16. Acting Commissioner Venditto told 
the select committee on the last occasion this: 

If you are talking about a street walker soliciting from a public place...it will open up official and 
non-official enclaves of where the clients will know to go... 

For instance, a particular corner of the bridge at Adelaide Oval could be a period when, after games, 
they will solicit from there, but the mums and daughters who are there legitimately won't know that, and it opens them 
up to being accosted or approached. 

And it then talks about toilet blocks and that comes with we have to start closing toilet blocks, to the 
detriment of people like night workers. Then he says this: 

It creates an open environment for the client to make an approach and use it as an excuse if they 
go to a non-prostitute and accost them or speak to them to say, 'Well, I thought she was.' 

That's a relevant answer to your question, respectfully. 

Mrs FRANCIS:  Can I also add: I know Wikipedia might be something that people do 
not necessarily go to, but I just googled it while I am on the teleconference. Wikipedia says: 

Since decriminalisation, street prostitution has spiralled out of control, especially in New Zealand's 
largest city, Auckland. A 200-400% increase… 
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So it's not something that we've just snatched out of the air. 

221  The CHAIRPERSON:  Could you provide me with what Farley 2003a is then, 
because that is the reference that you've got here? There is no title for that document. 

Mr BROHIER:  Yes, Chair. If you go through our submission, the Farley paper has 
been referred to earlier in our submission. 

222  The CHAIRPERSON:  What is it? What is the reference? I am happy to take that on 
notice. Also then, you have referred me to that particular paragraph and that is the paragraph that 
quotes one person. So I am just interested in where the source data is on this one. 

Mr BROHIER:  Yes, it's in our submission and I will give you the footnote. But it is in 
one of the earlier footnotes to our submission. It is also referred to in the report of the all-party 
committee. 

223  The Hon. C.M. SCRIVEN:  Could I just ask if I could do a follow-up question on the 
topic that we were discussing there? In terms of women and girls being approached, are you aware 
of, in any of the decriminalised jurisdictions, where women or girls have been able to raise objections 
to that and have any kind of redress, or is it that decriminalisation removes that possibility altogether? 

Mr BROHIER:  This bill would remove any significant ability of a woman to complain. 
I suppose you could have some of the offences under the Summary Offences Act like disorderly 
behaviour or something, or indecent conduct. But this was addressed by the police commissioner in 
that evidence given in the last select committee when he said that a lawyer would be able to say, 
'Well, I thought she was,' and would have therefore set up a defence of a reasonable excuse. 

224  The Hon. C.M. SCRIVEN:  Thank you, because if prostitution is treated simply as a 
purchase of a service, it's hard to imagine how someone could object to being asked for a service 
under a decriminalised model that's in this bill. Thank you, you have just confirmed that for me. 

225  The CHAIRPERSON:  Thank you. I have a supplementary on that. The way I am 
hearing what you are saying today is that the soliciting criminal provisions that we currently have are 
provisions that stop somebody asking somebody if they are prepared to pay them for sex, rather than 
stop somebody offering their sexual services on a commercial basis; is that your understanding? 

Mr BROHIER:  No, the soliciting provisions stop someone—well, it actually does both 
because if you look at the soliciting and procuring provision in section 25 of the Summary Offences 
Act, section 25(a) says: 

A person who— 

(a) in a public place, or within the view or hearing of any person…accosts or solicits a person 
for the purpose of prostitution— 

So it does both, Chair. 

226  The CHAIRPERSON:  Are you sure about that, Mr Brohier? 

Mr BROHIER:  I am reading the section—section 25. 

227  The CHAIRPERSON:  How many times has the charge ever been employed for 
somebody who has asked another person for sexual services, as opposed to somebody who has 
offered another person their sexual services? 

Mr BROHIER:  I have no idea, Chair, but respectfully that wasn't your question. 

228  The CHAIRPERSON:  No—it actually was my question. 

Mr BROHIER:  Your question was—just let me finish—what does the section 
provide, and I am reading to you the section. 

229  The CHAIRPERSON:  But I have asked you— 

Mr BROHIER:  It says 'in a public place, or within the view'— 

230  The CHAIRPERSON:  —how many times that provision has been used in the way 
that you say it would currently provide protections? I am really interested in this, and we actually did 
cover this in the previous select committee, because my understanding at the moment is that it's not 
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a crime for somebody to come up to a person and ask them if they would be prepared to be paid for 
sex but it is a crime for somebody who wishes to offer that service to offer the service. 

If you have any evidence that it has ever been used for the buyer of sex to criminalise 
them rather than the seller of sex to criminalise them, I am very interested in that. I believe you are 
proponents of the Nordic model and, in fact, that would be a Nordic model approach to criminalisation 
here, rather than criminalising the person who is the sex worker, which is certainly the way these 
laws seem to me to work. If you've got evidence to the contrary, I would be very interested to see it. 

Mr BROHIER:  The issue for you, respectfully, Chair— 

231  The Hon. C.M. SCRIVEN:  Excuse me, Mr Brohier. Madam Chair, I appreciate the 
technology isn't— 

232  The CHAIR:  I think the witness is attempting to answer my question, though. 

233  The Hon. C.M. SCRIVEN:  Yes, I appreciate that. I appreciate, also, that the 
technology might be interfering with us. I think initially the witness was trying to read out the section 
and I didn't hear all of that. So perhaps we could ask the witness to read out the relevant section that 
he's referring to first without interruption, and then he could go on to answer your question after that, 
if everyone is happy with that? So, Mr Brohier, could you re-read that section? 

234  The CHAIRPERSON:  The witness asked me to stop talking before, so perhaps he 
didn't hear. Mr Brohier, would you like to read out again and start again with the section that you 
have referred to, and then if you could respond to both my questions and give any clarification to the 
Hon. Clare Scriven that she might require? 

Mr BROHIER:  Certainly. Section 25 of the Summary Offences Act 1953 provides as 
follows, and I quote: 

A person who— 

(a) in a public place, or within the view or hearing of any person in a public place, accosts or 
solicits a person for the purpose of prostitution; or 

(b) loiters in a public place for the purpose of prostitution, 

is guilty of an offence. 

Maximum penalty: $750. 

Reading from the Shorter Oxford Dictionary on Historical Principles, 'accost' means, 'To lie alongside, 
to draw near, to approach for any purpose, to face, to address.' So in answer to your question, Chair, 
I haven't researched this issue, so I can't give you any references at the moment, but I'm certainly 
happy to take that on notice. 

235  The CHAIRPERSON:  Thank you. 

236  The Hon. C.M. SCRIVEN:  A supplementary: if I can just clarify your answer there, 
Mr Brohier. You are saying you haven't researched how many times such a provision may have been 
used to attempt to prosecute someone who is approaching women or girls for sex; is that the correct 
understanding of what you said there? 

Mr BROHIER:  Yes—how many times it has been used on the basis of the word 
'accosting'. On the interpretation, I think that is reasonably open. 

237  The Hon. C.M. SCRIVEN:  Thank you. 

238  The CHAIRPERSON:  Any further questions? 

Mrs FRANCIS:  I would just like to comment on it, too, to say that the law has a 
normative function. So the fact that that is in the law, I don't think we would expect to have a whole 
lot of offences happening because the law actually is there to have a normative function, and that's 
what it does. To remove that means that we would have to start telling girls that they better not dress 
like prostitutes; so we are telling them to not wear short skirts in public, which would be really 
offensive. 
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239  The Hon. N.J. CENTOFANTI:  The arguments put forward in favour of 
decriminalisation are that abuses will be less likely because sex workers will be able to go to the 
police more easily. What are your comments on that argument? 

Mrs FRANCIS:  It's not borne out in the research and it's not borne out in the 
statistics. You just have to look at New South Wales, New Zealand or Germany and it's just not borne 
out. Certainly in the Nordic model that we do support, all the statistics of the many countries now—
and I could list them but I think you have all heard them—who have adopted this progressive form of 
prostitution legislation, what they find is that there is an open door to the police for the girls who are 
caught up in the sex trade. 

Mr BROHIER:  I think something else needs to be said. There is a narrative that's in 
some of the submissions of people, being afraid of the police, etc., but as Dennis Hood pointed out 
and it is noted in submission 28 of Ms Phillips' submission, there was an instance a few years ago 
of some people being assaulted in a brothel and the women went to the police and they were not 
prosecuted, and the people who conducted the offence were prosecuted. SAPOL makes it clear that 
they would treat any offence properly. In my submission, SAPOL deals with these things very 
professionally. 

240  The Hon. C.M. SCRIVEN:  I have a supplementary question in a similar vein. On 
page 5 of your submission you refer to the fact that Germany's prostitution laws were supposed to 
provide welfare protection for sex workers, but instead there has been an increase in the use of 
drugs, violence and intimidation. The reference there is the head of the German police stating that 
the brothels are run by pimps or criminal gangs and almost always have close ties to organised 
crime. I just wonder whether you want to expand on the organised crime aspect in those regions that 
have changed their laws in the sorts of ways we are discussing here. 

Mr BROHIER:  Probably the best place to look at it is in the report of Dame Diana 
Johnson. Paragraph 2.2 and following has a statement on this. Paragraph 2.6 deals with Germany. 
It starts with this: 

The legalisation of the prostitution trade in Germany led to a rise in 'mega brothels'…In 2019, the 
owner of the high-profile chain of mega-brothels—including Stuttgart Paradise—was imprisoned for aiding and abetting 
trafficking. As the Guardian newspaper reports: 'The jewel in the crown was the Stuttgart Paradise…The Paradise 
business model is the same as hundreds of other 'sauna clubs'…Yet Rudloff's high-volume, low-cost model only works 
if the supply of women is enough to satisfy demand…According to court documents, this became a problem for 
Paradise almost immediately. There weren't enough women to fill the clubs. So Rudloff's friends…offered to help him 
out…In a trial lasting almost a year, testimony from the jailed pimps revealed that trafficking was crucial to [Rudloff's 
business model]. 

This is the logic of it, respectfully. You decriminalise prostitution, you introduce the profit motive into 
the operation and control of prostituted people and brothels. The profit motive drives entrepreneurs 
to increase business. If business increases you have to have a supply, and in places like Germany 
the supplies come from poorer countries like Romania, and here in Australia the supplies are coming 
from Asian countries like China, Thailand—as the New South Wales report said—and other Asian 
countries. So this is where it will happen that trafficking will pull in women—poorly educated, unable 
to speak English—to service white Australian men. That is objectionable and it should not be allowed. 

Mrs FRANCIS:  You shouldn't just take our word for it because, if you are hesitant to 
do that, we've got the head of New South Wales Police sex crimes squad saying it; we've got the 
New South Wales former deputy commissioner of police, Nick, saying it; we've got Police 
Superintendent Howlett saying it. These are people who are saying it in New South Wales. It's very 
close to home and surely these are people we should listen to. 

241  The CHAIRPERSON:  Can you explain then why the Berejiklian government 
continues with the decriminalisation model and that the Northern Territory government has recently 
introduced one? 

Mrs FRANCIS:  No, I can't actually. I am in the Northern Territory at the moment and 
I can tell you that the First Nations people up here are suffering badly under what has been brought 
in. I can't explain that, no. I certainly can't get into people's minds, but I have it written here what the 
New South Wales police sex crimes squad are saying, what the New South Wales former deputy 
commissioner of police is saying and what Police Superintendent Howlett is saying. 



Thursday, 5 August 2021 Legislative Council Page 49 

STATUTES AMENDMENT (REPEAL OF SEX WORK OFFENCES) BILL 

Mr BROHIER:  If I could just add to that, to give some other evidence, I have just 
had a quick look at some of the reported cases about slavery and I have found seven. They are all 
from New South Wales, Queensland or Victoria where there is either a partial decriminalisation or a 
decriminalised regime. I can give you the references. We actually have now recorded convictions for 
slavery cases in Australia. It's not a make up. 

242  The CHAIRPERSON:  Do you acknowledge that this bill doesn't actually change the 
laws—largely federal laws—around sexual servitude, trafficking and slavery? 

Mr BROHIER:  No, but it makes the convictions of them much harder to obtain, 
because you are taking away the power of police to go in and look at a brothel by repealing 
section 32. The police commissioner said on the last occasion that it's a very important section. If 
you take that away then you take away a tremendous right of police to make investigations. 

243  The CHAIRPERSON:  The police are still able to get a warrant if they believe that 
there is sexual servitude, slavery or trafficking, however. 

Mr BROHIER:  Yes, but that's not the real world, respectfully, Chair. 

244  The CHAIRPERSON:  It's not a real warrant? 

Mr BROHIER:  You are taking away an important evidence-finding proposition. 
Police have to have some reasonable suspicion to obtain a warrant. This section gives them the 
power to go in and investigate if they hear something that's less than a warrant but it's a real issue 
for them to investigate, and there is no reason to take that section away. 

245  The Hon. C.M. SCRIVEN:  I am not quite sure if we heard Mr Brohier. Chair, you 
queried, 'That's not a real worry.' I wasn't sure if that's what Mr Brohier said. 

246  The CHAIRPERSON:  'Warrant' is what he said. He said, 'That's not a real warrant.' 

247  The Hon. C.M. SCRIVEN:  'That wasn't a real warrant' or a 'real world'? 

Mr BROHIER:  'Real world' was my submission. 

248  The Hon. C.M. SCRIVEN:  World—w-o-r-l-d? 

Mr BROHIER:  Yes, real world. 

249  The Hon. I. PNEVMATIKOS:  I don't understand and certainly I would appreciate 
some clarification. We have trafficking, sexual servitude and slavery-like practices that are occurring 
across the country in Australia. They're occurring in South Australia. We don't have a decriminalised 
model here. I don't understand what the connection is between the two because we do have those 
practices happening in this state at this point in time, and we have heard evidence on those issues. 

Mr BROHIER:  Respectfully, it's quite simple. If you decriminalise prostitution you 
increase demand and therefore the operators of premises or brothels need to find women—mostly 
women, although obviously there are men and transgender people. They will have to come from 
somewhere. They are likely to come from Asia and they are likely to be trafficked in. The evidence, 
in one of the cases that went to the High Court, R v Tang (2008 HCA 39), is that women were being 
brought in and being made to sign contracts and told, 'You have a large debt of $40,000 or something 
and you have to pay it off at $50 a client.' That takes them forever and ever to do, so they're 
indentured labour. 

250  The Hon. I. PNEVMATIKOS:  Sorry, I appreciate that issue. I understand the issue. 
What I am saying is: how do you draw the connection between current practices that exist in this 
state in terms of servitude, in terms of slavery-like practices, where we have a criminalised model? I 
don't see the parallels. 

Mr BROHIER:  Because you are making it easier for people to be trafficked. You can 
see that if you look at Tang, which was a New South Wales case, Kam Tin Ho (2008 VSCA) was a 
Victorian case and McIvor v The Queen is a New South Wales case. You are making it easier for the 
traffickers. That must be a clear conclusion. If you look at Dame Diana Johnson's submission, that 
sets it up very clearly in those paragraphs I said earlier. 
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251  The Hon. I. PNEVMATIKOS:  I appreciate what you are raising. I just don't 
necessarily draw the same parallels that you draw. 

Mr BROHIER:  Well, respectfully, you might come to a different conclusion. 

252  The Hon. I. PNEVMATIKOS:  Correct. 

Mr BROHIER:  I appreciate you have a long history fighting for people who are not 
treated properly in workplaces. This legislation that, respectfully, you support unfortunately is going 
to go against everything you have worked for. 

253  The Hon. I. PNEVMATIKOS:  I don't want to have an argument here. Can I just raise 
a few issues in terms of your evidence. I suppose the first issue that needs to be raised is that you 
refer to various individuals who were involved in making comments in relation to decriminalisation 
and the effects of the decriminalisation of sex work. You draw parallels that, if sex work is 
decriminalised, then that somehow opens up the floodgates for all kinds of slavery-like practices and 
abuses. We don't have statistics on it; we have individuals who have expressed views. We have no 
statistics, no figures, in terms of the issues that you are raising. That is the first point. 

The second issue is that one can't see this discussion outside the context of various 
laws that exist both federally and at the state level that protect weaker or vulnerable people or people 
who could be subjected to abuses. I don't necessarily draw the same link as you do in terms of that 
decriminalising sex work somehow means that there are unrestricted and unlimited or no controls 
whatsoever. That's not the case. That's not the case in terms of experiences in other states where 
they have a decriminalised model. 

Mrs FRANCIS:  I wonder where that comes from because, for every state that I am 
looking at, New South Wales is the one particularly in connection to decriminalisation. 

[15-second break in audio] 

254  The CHAIRPERSON:  We've lost you. 

Mrs FRANCIS:  The New South Wales sex crime squad say that since 
decriminalisation there is no way to identify or stop underground brothels. It goes on to talk about the 
trafficking having increased. It talks about the illegal workers. I don't understand how it we can say 
that it doesn't happen in other states; when decriminalisation happens, this happens. 

255  The Hon. I. PNEVMATIKOS:  So how do police deal with brothels in our state 
currently, where it is illegal? 

Mr BROHIER:  If I could come back to that question. I am not dodging the question. 
I want to pick up on something you said, respectfully, Hon. Irene Pnevmatikos, that we cited individual 
examples, no statistics to say that decriminalisation will open the floodgates on abuse. That's, 
respectfully, not correct. In paragraph 18, we have given you authority about the 2019 Trafficking in 
Persons Report, the US State Department report. In paragraph 2.3 of Dame Diana Johnson's report, 
I referred you earlier to paragraphs 2.1 to 2.7— 

256  The Hon. I. PNEVMATIKOS:  Is that a US report, sorry? 

Mr BROHIER:  No, this is submission 92 to this enquiry. She says: 

A cross-sectional analysis of up to 150 countries found that reported trafficking flows are larger into 
countries where prostitution is legal. Similarly, a study of European countries using cross-country data found that sex 
trafficking was most prevalent in nations with legalised prostitution regimes. 

Then, paragraphs 2.4 to 2.5 deals with evaluations—not anecdotal, but evaluations—in the 
Netherlands. So, it is, respectfully, not the case that we have selected anecdotal evidence. These 
are large-based analyses of what is happening. 

Just to return to your question, my understanding is that South Australia Police take 
what is called a light touch to the policing of prostitution at the moment. They don't generally interfere 
with what is happening unless they have specific complaints to do with trafficking and things like that, 
and then they will go and do something. I could be wrong but that is my understanding that I have 
gained. 

257  The Hon. I. PNEVMATIKOS:  That's your perception? 
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Mr BROHIER:  That's my perception. 

258  The Hon. C.M. SCRIVEN:  I have a supplementary on that. Mr Brohier, you might be 
aware that SAPOL addressed a briefing—I do not know if you would have been aware; I cannot 
remember if it was open to the public—on the previous bill in regard to this. They talked about an 
operation where they had uncovered trafficking-like situations. I think the women were basically 
locked within the premises and forced to service men for 12 hours plus per day. That was here in 
Adelaide. Are you aware of that case and, if so, are you aware of whether they were able to uncover 
that because they were able to enter the premises under the current laws? 

Mr BROHIER:  I am not aware of that particular case, I'm sorry. I am aware of 
something similar raised by the Hon. Dennis Hood in his second reading speech on the last bill. He 
quoted from an anonymous letter of a person who has had, quote, 'intimate knowledge of the 
operation of prostitution in this state'. They started with, 'Many of the women are forced to do anal 
sex', etc. There is a passage in there—I won't read it all—but if you look at that second reading 
speech you will see very much slavery-like conditions. In our submission, we detail in paragraph 21 a 
similar instance in a brothel in Brisbane of women kept and tattooed, etc., and kept as property. 

259  The Hon. N.J. CENTOFANTI:  May I have a supplementary on the safety of sex 
workers. On pages 12 to 19 of the final report of the Select Committee Inquiry into the Regulation of 
Brothels in New South Wales, which I think Mrs Francis alluded to—New South Wales is under a 
decriminalised model—there were a number of findings and recommendations. Findings number 14, 
15 and 16 state: 

Some sex workers are subject to fines or other financial punishment and other undesirable industrial 
practices (like being forced to work in their places of work for up to 17 hours or more a day against threat of deportation) 
that would not be acceptable in normal work places and the usual protection of the rights of workers provides particular 
challenges given the nature of the sex services industry. 

There are pressures from clients to compromise the occupational health and safety of sex workers 
and the nature of the operation of the industry make it difficult for SafeWork NSW to protect workers in the sex services 
industry. 

The enforcement of the current planning laws, industrial laws and health and safety laws provide 
particular challenges given the nature of the sex services industry. 

Do you have any comments in regard to these findings? 

Mrs FRANCIS:  These are the women who you are not hearing from because these 
are the women who are silenced. These are the women who are caught in horrendous 
circumstances. Many of them cannot speak English, so they wouldn't be able to appear before you, 
even if we asked them to. These are the women who are suffering up to 68 per cent PTSD. That is 
the latest statistic of women who have been in prostitution. We are talking about the difference 
between 5 to 12 per cent if you have been in the military of people who have PTSD—between 58 and 
68 per cent PTSD for women who have been in prostitution. 

So the women who you are talking about—and thank you, it breaks our hearts. I 
have no doubt that everybody on this call actually has the best interests of these people at heart, the 
best interests of the women particularly, but also the men and transgender people. But if we have 
the best interests of them at heart, we will not actually encourage the exploitation of these people, 
we will actually discourage them. It is our duty to prevent it. 

Mr BROHIER:  If I could just add to that—at paragraph 3.51 of the New South Wales 
2015 report, it deals with the difficulties council has of dealing with these issues. The councils 
obviously have no experience conducting these inquiries, they have problems with gathering 
evidence and they have inadequate regimes. Submission 75 to this select committee from the Local 
Government Association makes it clear that local government is very concerned. It says many 
councils do not have resources to deal with it and the Local Government Association doesn't want 
this to be lobbed on councils, putting it very bluntly. 

The whole SafeWork SA issue is another issue that needs to be properly 
interrogated. SafeWork SA is very busy, they are very slow in getting things done and this would just 
give them another unnecessary burden without any proper regime to back them up. 



Page 52 Legislative Council Thursday, 5 August 2021 

STATUTES AMENDMENT (REPEAL OF SEX WORK OFFENCES) BILL 

Finally, on what Wendy said, in submission 97, which was from Ms Thain, she says 
at page 16 that SIN reports that a large number of sex workers who are prostituted persons in this 
state of South Australia come from a C-A-L-D background—that's a linguistically diverse background. 

260  The Hon. I. PNEVMATIKOS:  CALD. 

Mr BROHIER:  CALD, yes. But only 14 per cent of the respondents to this survey 
said they were from a C-A-L-D background. That is obvious because the large majority, if they are 
people from Chinese/Asian backgrounds, would have little English. They are not going to respond. 
They are not going to come forward to this inquiry. It supports what Wendy was saying. 

261  The Hon. I. PNEVMATIKOS:  Does your organisation have the same position that 
you have in terms of sex work on temporary visa holders, people who come in on working visas in 
this country, seasonal workers and generally workers in low-paid, disadvantaged jobs? Do you adopt 
the same position as you do on sex work? 

Mr BROHIER:  I am sorry, what do you mean— 

262  The Hon. I. PNEVMATIKOS:  In terms of protecting the vulnerable. 

Mr BROHIER:  Absolutely. 

263  The Hon. I. PNEVMATIKOS:  In terms of your concerns about servitude, in terms of 
your concerns about slavery-like practices; do you have the same view for workers who come here 
doing work? 

Mr BROHIER:  One of the cases which I was looking at was a case of, I think it's 
DPP against Cannon, a Victorian case where there was an Asian worker kept in slavery-like 
conditions, a domestic worker— 

264  The Hon. I. PNEVMATIKOS:  There are many. 

Mr BROHIER:  Absolutely. I come from Sri Lanka and I know of a case not in this 
country but in a Middle Eastern country where a girl came home back to Sri Lanka and she had had 
nails put into her. We abhor any oppression of anybody. 

265  The CHAIRPERSON:  Thank you. On that note, I will note that we will be forwarding 
you the transcript for any clerical corrections. Certainly, 'world' and 'warrant' was one that the Hon. 
Clare Scriven has picked up already, but if you could make sure that those errors are spotted. We 
thank you for your time today in support of the work of this committee. 

Mr BROHIER:  Thank you, Chair. 

Mrs FRANCIS:  Thank you. 

[Videoconference concluded]
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WITNESS: 

PHILLIPS, ROSLYN 

266  The CHAIRPERSON:  Welcome to the meeting. The Legislative Council has given 
the authority for this committee to hold public meetings. However, due to the current situation 
concerning COVID-19, the committee has resolved to exclude strangers from the gallery. A transcript 
of your evidence today will be forwarded to you for your examination for any clerical corrections. I 
advise that your evidence today is being broadcast via the Parliament of South Australia website. 

Should you wish at any time to present confidential evidence to the committee, 
please indicate and the committee will consider your request. Parliamentary privilege is accorded to 
all evidence presented to a select committee; however, witnesses should be aware that privilege 
does not extend to statements made outside this meeting. All persons, including members of the 
media, are reminded that the same rules apply as in the reporting of parliament. 

We would like to acknowledge that the land we meet on today is the traditional lands 
of the Kaurna people and that we respect their spiritual relationship with their country. We also 
acknowledge the Kaurna people as the traditional custodians of the Adelaide region and that their 
cultural and heritage beliefs are still as important to the living Kaurna people today. 

Good afternoon. My name is Tammy Franks and I am the Chair of this select 
committee inquiring into the Statutes Amendment (Repeal of Sex Work Offences) Bill 2020. On the 
screen, joining us, we have the Hon. Irene Pnevmatikos, and then here in the room at the table today 
we have the Hon. Nicola Centofanti and the Hon. Clare Scriven. If you would like to introduce yourself 
and make any opening statements. We certainly have received and published your submission. After 
that opening statement, we will move into questions. 

Mrs PHILLIPS:  Thank you for this opportunity to explain my concerns in more detail. 
As mentioned in my submission, I have studied moves to repeal laws against the prostitution trade 
since 1979, when this issue was first put before the SA parliament. I was and remained some four 
decades a journalist and researcher with Festival of Light Australia, later known as FamilyVoice 
Australia. 

Activists began campaigns in the 1970s to repeal laws against so-called victimless 
crimes, including drug use and prostitution. One result was that the New South Wales Wran 
government repealed laws against street soliciting in 1979. The New South Wales government 
subsequently realised that street soliciting does indeed have victims: the streetwalkers themselves, 
other women passers-by who are propositioned for sex, as well as neighbours who are subjected to 
abuse and foul language and whose yards are littered with excrement and condoms. Soliciting was 
then significantly restricted by New South Wales law, although brothel-keeping was decriminalised 
in 1995. 

FamilyVoice, then known as Festival of Light, investigated whether prostitution had 
victims. We read academic papers and other reports and interviewed former Adelaide sex workers. 
They said that their prostitution experience was very far from the 'pretty woman' portrayed in the 
famous film starring Julia Roberts. 

One of the former sex workers had been in the game for seven years, had worked 
in Brisbane, Sydney, Melbourne, Hobart and Perth, as well as South Australia and she explained 
that there is a hierarchy of sex workers. At the bottom is the streetwalker, or girl who stands on the 
corner or in the doorway. Then comes the working girl in the parlour. Next you've got the girls who 
do home calls and motel calls. Then there are the girls who do stag shows or exhibitions and, finally, 
the high-class call girl. She is different from most of the others because she normally is just a common 
nine to five working girl, somebody's private secretary for example, and she is just after the money 
to get to Europe faster, or something like that. 

The former sex worker said that high-class workers don't usually use drugs, but in 
her experience most other workers do in order to help them cope, either legal drugs prescribed by 
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doctors or illegal drugs. Every sex worker I have ever interviewed has said the same. It's a clear sign 
that sex work is inherently damaging to the worker who becomes a victim. 

I also asked the former Adelaide sex worker what she thought of the SA Police force. 
Remarkably, she said in general the police had a very good attitude towards the girls, 'They didn't 
treat us like dirt or like other criminals.' She also said that corruption in SAPOL was rare, unlike New 
South Wales police at the time. Her report is very different from the submissions to this committee 
from some current Adelaide sex workers. They generally say that they greatly fear the police, with 
one partner claiming in submission 35: 

Knowing that the police can bring this all crashing down at any time is terrifying. Knowing that we 
can't put this money into any kind of retirement fund, or pay taxes easily, or be open about our finances when applying 
for housing is unfair—and frankly—pretty stupid. Knowing that workplace safety is something that cannot only not be 
legally pursued, but is actively made worse through police action, is mind boggling. 

This claim doesn't make sense. Former sex workers have told me that they certainly pay tax. They 
simply stated their occupation as something like entertainer or massage therapist. No-one has ever 
said that they could not apply for housing or that the police stopped them accessing free confidential 
health services such as the government's Adelaide Sexual Health Centre on North Terrace. It would 
be good to hear what SA Police say about such claims. 

Many of the sex industry submissions talked about the need for decriminalisation to 
make sex work safe. Lani in submission 2 said that Michaelia Dunn, 24; Tracy Connelly, 40; 
Tina Fang, 25; Johanna Martin, 65; and Clare Garebedian, 21 are just a handful of the women who 
have been murdered in Australia for simply doing the job and providing a service they were asked to 
provide. 

Sex work is only dangerous when it's criminalised and we have no-one rooting for us. Be better. 
Stop making us statistics. 

Lani's claim ignores the experience of Christchurch, New Zealand, where four sex workers have 
been murdered since decriminalisation, compared with none before. My husband and I visited 
Christchurch, New Zealand, in 2012. Its population was 340,000, much smaller than Adelaide. We 
were granted an interview with Deputy Mayor Ngaire Button about the Christchurch City Council's 
experience of the 2003 Prostitution Reform Act. We recorded the interview, with her permission. 
Among other things, she told us: 

This South Australian bill will have an impact on rates, on the efficiency of how cities run, because 
it's staff time and not police time. The sex industry, because it's so fraught with so many criminal facets, it really is a 
law and order issue, not a local government issue. A parking officer who enters a brothel wouldn't know what to look 
out for. 

We can't do anything about street prostitution. The streetwalkers fight about possession. They yell 
at each other across the road and argue, make a racket, and the cars are stopping. And there's mess in people's yards 
because there are no toilets so they have been using people's yards as toilets. Then there's the condoms and needles 
and other things in people's front yards and around the property and on the streets, and husbands being solicited in 
their driveway as they come home from work. 

Pimping has been an issue too. A council colleague has been to Manchester Street to talk to some 
of the girls. There are guys behind them with baseball bats. Exploitation has caused some problems, great problems, 
with drug addiction. 

Ms Button was not aware of any prostitute murders before the sex industry was decriminalised in 
2003, but since then four Christchurch sex workers have been murdered, the most recent victim in 
2019, 'Yet the law was supposed to make it safer,' Ms Button said. Clearly, decriminalisation does 
not make sex work safer, let alone safe. 

Several submissions claim that sexually transmitted infection rates in sex workers 
are much lower than in the general community. Studies such as the one by Eric Chow et al in a 
PLOS ONE Journal purported to show this. That was in 2014. The authors compared STI rates in 
female sex workers who requested certificates proving that they had been tested with other people 
attending the Melbourne Sexual Health Centre. 

The latter were all assumed to be members of the general community since they 
didn't require a certificate, mandated for legal sex workers under Victorian law. But as many as 
80 per cent of Victorian sex workers operate illegally, and you will find that in submission 61. They 
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do not require a certificate, so the comparison of sex workers on one hand and those not requiring a 
certificate on the other is not a valid comparison. 

There are similar problems with studies reported in the 2014 Lancet journal cited by 
some submissions. Many sex workers do not want to reveal their occupation to health workers, 
researchers or anyone else, and that skews the results. However, it is noteworthy that a 2016 New 
South Wales Kirby Institute report covering 32 New South Wales sexual health clinics, not just the 
Melbourne one, among other things, found that 'overall incidence of infection among sex workers 
was similar to incidence among non-sex workers'. 

That is contrary to many other claims I have seen. Secondly, the incidence of 
HIV were similar among sex worker and non-sex worker, gay and bisexual men. Thirdly, the 
incidence of anogenital chlamydia increased among female sex workers from 2007 to 2015. Fourthly, 
anogenital gonorrhoea incidence increased among both male and female sex workers, rising 
threefold among male sex workers. 

Fifthly, in 2015 one-third of female sex workers attending the New South Wales 
sexual health clinics were born in Australia or New Zealand, while over half were born in Asian 
countries. The report notes that its findings rely on clinic patients disclosing their sex work to staff, 
so accuracy cannot be assumed, given the likely underestimate of the number of sex workers. The 
large number of New South Wales illegal brothels and high incidence of sex trafficking reported by 
New South Wales Police may well be associated with more unsafe practices, less condom use and 
lower attendance at medical clinics. 

The 2016 Kirby Institute report has shown that significant sexually transmitted 
infections are increasing, not decreasing, in New South Wales sex workers. There is therefore no 
basis for Professor Spurrier's claim in her submission (No. 76) that repealing sex work offences would 
lead to 'clear public health benefits'. This outcome has not happened in New South Wales under its 
decriminalised sex work model. 

The Statutes Amendment (Repeal of Sex Work Offences) Bill 2020 should be 
withdrawn and replaced by laws similar to those operating in Sweden, Iceland, France and Northern 
Ireland, where sex worker exploiters are criminalised, unlike the sex worker who is given counselling 
and practical help to quit the trade. That's my opening statement. 

267  The CHAIRPERSON:  Thank you. Do I have questions from other members of the 
committee? 

268  The Hon. C.M. SCRIVEN:  Thank you, Ms Phillips, for your submission and your 
opening statement today. On page 12 of your submission, you say that Scarlet Alliance and SIN do 
not represent the vast majority of SA sex workers, who are mostly Asian. Can you expand on why 
you think that and what evidence you have? 

Mrs PHILLIPS:  You have heard from the previous witnesses about the lack of 
CALD sex workers who answered surveys and so on. It's been my experience, too, from former sex 
workers in Adelaide who told me that most of the sex workers are Asian. Some of my people I know 
have gone into brothels where the sex workers didn't speak English. One of these women, who went 
into the brothel, did speak Chinese and was able to converse with them, said they were very fearful 
and she wasn't able to converse very much even though she spoke Chinese. 

It must be a real problem with police. I gather that, often, such Asian workers move 
on after only a couple of weeks, so it would be very difficult to find out evidence of trafficking, although 
it looks as if that's what's happening. I went to a meeting some years ago, chaired by the Hon. Steph 
Key, who, as you know, introduced a number of sex work bills, decriminalisation. Scarlet Alliance 
was there, SIN was there and quite a few sex workers were there at the meeting—no Asians at all, 
so I think we get– 

269  The CHAIRPERSON:  I'm sorry, but are you aware that Scarlet Alliance is actually 
led by a woman of Korean heritage— 

Mrs PHILLIPS:  Well, that may indeed be— 

270  The CHAIRPERSON:  —and has been for a very long time? 
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Mrs PHILLIPS:  Yes. 

271  The CHAIRPERSON:  Do you know how long? 

Mrs PHILLIPS:  I'm just saying at this particular meeting— 

272  The CHAIRPERSON:  Do you know her name? Are you aware of her name? Have 
you ever had a conversation with her? 

Mrs PHILLIPS:  No. I'm saying that at this large meeting there were no Asians 
present. I think we are just not hearing from the experience of these women. 

273  The CHAIRPERSON:  I would just say for the record that Jules Kim is the 
Chief Executive Officer of Scarlet Alliance, has been for some length of time and is actually certainly 
very much of Asian background. 

274  The Hon. C.M. SCRIVEN:  Where is Ms Kim based? 

275  The CHAIRPERSON:  She's based in Sydney and she's the head of Scarlet Alliance, 
and she is also on the various anti-trafficking boards and works closely, hand in hand, with police 
groups and international human rights groups; in fact, she often attends UN meetings. 

Mrs PHILLIPS:  If she's in Sydney, it's not surprising that she wasn't at the Adelaide 
meeting. 

276  The CHAIRPERSON:  She has often come over for Adelaide meetings actually, and 
indeed sex work is an industry that does travel a lot. Certainly, she is not the only woman of Asian 
background I have met with from either SIN or Scarlet Alliance. 

277  The Hon. C.M. SCRIVEN:  Following up from the Chair's comments there, do you 
have an indication of what proportion of people within prostitution in South Australia are of Asian 
background, as opposed to—I'm sorry, I'm not sure if you included this in your earlier opening 
statement. 

Mrs PHILLIPS:  I am told anecdotally that there are about 40 per cent from China, 
30 per cent from Thailand and 30 per cent of Australian background. That is just anecdotal. The Kirby 
Institute report, that I mentioned in my introduction, found that a majority—I think it was up to 
60 per cent—of sex workers in the clinics they surveyed were Asian. 

278  The Hon. C.M. SCRIVEN:  Up to 60 per cent, did you say? 

Mrs PHILLIPS:  Yes; certainly more than half. 

279  The Hon. C.M. SCRIVEN:  Sorry, I did just have one follow-up question from that 
previous comment. You mentioned that the woman you referred to who was going into the brothels 
and who spoke Chinese said that the women were fearful—I think you said Chinese? 

Mrs PHILLIPS:  Yes. 

280  The CHAIRPERSON:  What language did she speak? 

Mrs PHILLIPS:  Chinese. She was from Malaysia. 

281  The CHAIRPERSON:  Which Chinese language did she speak? 

Mrs PHILLIPS:  Presumably Mandarin. 

282  The Hon. C.M. SCRIVEN:  You said that the women seemed fearful. Did she say 
what they appeared to be fearful of? I guess specifically— 

Mrs PHILLIPS:  No, they really didn't want to talk to her and they did seem very 
afraid. 

283  The Hon. C.M. SCRIVEN:  It wasn't an indication that they were fearful, for example, 
of police, but they were fearful of— 

Mrs PHILLIPS:  Just generally fearful. 

284  The Hon. N.J. CENTOFANTI:  Thank you for your submission, Mrs Phillips. During 
these oral submissions, we have previously heard from a South Australian organisation called 
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SHINE, a sexual health organisation, who talked about the respectful exchange of money for sex 
and that it is not harmful to women or to anyone else involved in providing prostitution services. What 
is your view on that statement about the respectful exchange of money for sex? 

Mrs PHILLIPS:  And the fact that it is claimed not to be harmful? 

285  The Hon. N.J. CENTOFANTI:  Yes. 

Mrs PHILLIPS:  Well, it's just that the evidence shows a high degree of harm. One 
of the people I quoted in my submission was Linda Watson, who was in the sex industry as both a 
prostitute and a madam in Perth for nearly 20 years. She said initially it was marvellous and she said 
that is true for most sex workers. The money is great and they can buy all sorts of things they couldn't 
buy before, but it hurts them physically. She said, 'After six months, I was hurting all over, not just in 
my private parts but in my back and my head.' The money was what kept her there. 

So she started using legal drugs and a lot of other girls do too. The doctors prescribe 
them valium and painkillers and things like that. Then, when those don't work enough and a client 
offers them something like cocaine, marijuana, or whatever, they start on those and then the 
addiction starts. She never did start the illegal drugs but she said when she became a madam—as 
a madam she didn't have to service many clients; she only serviced a few because she wanted to—
but the others who had to service clients they became addicted, many of them. 

With this high level of addiction, it suggests that, whatever the apparent consensual 
nature of receiving money in a brothel or wherever, it causes harm. I do not think we would accept 
that in any other industry, where so many of the workers feel they have to take drugs in order to 
cope. 

286  The Hon. C.M. SCRIVEN:  On page 13 in paragraph 5, you say: 

Police would be powerless to close down brothels causing public nuisance near schools, churches 
and family homes—as has happened…in NSW. 

Mrs PHILLIPS:  Sorry, what page is this? 

287  The Hon. C.M. SCRIVEN:  Page 13. I was just wondering what information you have 
about council areas. Is it one council area, is it a number? What kind of experiences have been in 
New South Wales that you are referring to? 

Mrs PHILLIPS:  In my submission, I do quote from an article summing up evidence. 
I think it's on page 14 and 15. The heading is 'Councils fear illegal brothels will continue to spread 
after NSW Government rejects law reform'. It states: 

Illegal brothels look set to continue to flourish in Sydney, frustrated local councils say. 

Councillors have criticised the NSW Government’s decision to not support a proposed new brothel 
licensing regimen, arguing that current laws make it impossible to stamp out a thriving underground trade. 

Councils spend hundreds of thousands of dollars trying to shut down illegal brothels, including 
paying undercover investigators. 

Then it talks about Hornsby council, which was quite a famous case because it involved the council 
employing a private investigator to have sex and prove that the brothel was a brothel. This brothel 
was just across the road from my old high school in Hornsby. You can understand why the council 
wanted to take action, but the magistrate wasn't very helpful and even this massage parlour, so 
called, was advertising the adult section of newspapers its sexual services and the private 
investigator had actually had sex for money in the brothel. The magistrate ruled it was not necessarily 
a brothel, so the case was dismissed. 

But it's not just Hornsby council. The Local Government Association New South 
Wales president, Keith Rhoades said, current laws are simply not working and it's a 'ridiculous state 
of affairs where councils are forced to waste ratepayers’ money hiring private investigators to go 
undercover and actually buy sex from prostitutes to obtain the necessary proof to launch a 
prosecution'. It details the Hornsby brothel situation because being across the road from a high 
school makes it perhaps more noteworthy than some of the others. But it's a widespread problem, 
as this article makes clear. 
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288  The CHAIRPERSON:  Thank you for your evidence today. A transcript will be 
forwarded to you for any clerical corrections. Thank you for your time in making a submission and 
appearing as a witness to this committee's work. 

Mrs PHILLIPS:  Thank you. 

THE WITNESS WITHDREW 
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WITNESS: 

VICE, ASHLYN 

289  The CHAIRPERSON:  Welcome to the meeting. The Legislative Council has given 
the authority for this committee to hold public meetings. However, due to the current situation 
concerning COVID-19, the committee has resolved to exclude strangers from the gallery. A transcript 
of your evidence today will be forwarded to you for your examination for any clerical corrections. I 
advise that your evidence today is being broadcast via the Parliament of South Australia's website. 
Should you wish at any time to present confidential evidence to the committee, please indicate and 
the committee will consider your request. 

Parliamentary privilege is accorded to all evidence presented to a select committee. 
However, witnesses should be aware that privilege does not extend to statements made outside of 
this meeting. All persons, including members of the media, are reminded that the same rules apply 
as in the reporting of parliament. 

We would like to acknowledge that the land we meet on today is the traditional lands 
of the Kaurna people and that we respect their spiritual relationship with their country. We also 
acknowledge the Kaurna people as the traditional custodians of the Adelaide region and that their 
cultural and heritage beliefs are still as important to the living Kaurna people today. 

Good afternoon. My name is Tammy Franks, and I am the Chair of this select 
committee inquiring into the Statutes Amendment (Repeal of Sex Work Offences) Bill 2020. To my 
right I have the Hon. Nicola Centofanti, up higher we have the Hon. Irene Pnevmatikos on both sides, 
and then to my left is the Hon. Clare Scriven. If you would like to introduce yourself. We have received 
your submission and have that with us. If you want to make any opening statement, after that we will 
move into questions. 

Ms VICE:  Good afternoon and thank you to the Chair and the committee for this 
opportunity to provide further evidence. My name is Ashlyn, and I speak this afternoon as a law 
student and as a member of an alliance of local women who seek to provide referral, English teaching 
and other services to vulnerable women in our local community. Through this alliance, I have been 
in contact with various sex workers over a period of 12 months. 

The conviction underpinning my opposition to the proposed bill put forward by the 
honourable member, Tammy Franks, is that sex work is and always will be incompatible with equality, 
liberty and choice. Extensive research qualifies my observation that the decisive majority of women 
recruited into this industry start out and remain as some of society's most vulnerable—from financially 
destitute single mothers, victims of abuse or domestic violence, to trafficking victims in our own 
backyard. A choice, therefore, to enter prostitution must be understood within the context of 
inequality. This industry is built on the institutionalised oppression of gender, race and class. 

While the proposed amendment professes the aim of regulating the sex industry in 
a safer, more transparent way, this model of decriminalisation has produced contrary outcomes 
across the board in New Zealand, New South Wales, Victoria and other jurisdictions. Five years after 
decriminalisation, New Zealand reported a 50 per cent rise in Auckland's street prostitution, almost 
no follow-up on reports of unsafe sex practices due to anonymous reporting, the continuance of 
unfair management practices in brothels where this had been previously identified, and a general 
consensus from the majority of sex workers interviewed that decriminalisation could, I quote, 'do little 
about the violence that occurred'. 

Evidence regarding the physical and psychological harms of prostitution are 
unassailable. No amount of workplace regulation can make sleeping with five to 10 or more strangers 
a day safe, let alone empowering. Condoms cannot protect the prostitute from the customer's saliva, 
sweat, damage to her orifices and internal organs caused by prolonged friction and pounding, or 
from the violence which is rife in the industry. 

With studies indicating 89 per cent of workers would escape the industry if 
circumstances permitted, the faces we see in the media promoting the positive experience in the 
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industry are anomalies, I daresay spoonfeeding society the 'happy hooker' tale that we do want to 
believe but glossing over the inherently abusive and emotionally destructive nature of the work which 
leads many prostituted women into drug dependency simply to cope. 

Whilst I, alongside many others, agree with the basic premise that attaching criminal 
liability to sex workers themselves is a misplacement, providing sex workers a way out and quashing 
the industry is an imperative and decriminalisation is an obstacle to achieving either of these things. 
I therefore have called for this committee to consider an alternative approach and, as you are all 
aware, this is known as the Nordic or human rights model, which has been adopted in Canada, Israel, 
France, Northern Ireland, Norway, Sweden, Iceland and, most recently, Texas. 

This model decriminalises the sex worker, introduces criminal sanctions for 
facilitators and consumers of commercial sex and provides an exit strategy for workers. It rejects the 
misogynistic ideal that men can commodify women's sexual consent, it shrinks the industry by 
targeting demand and, as per a 2013 Norwegian government report, decreased rape against sex 
workers by 48 per cent, violence from regular clients by 65 per cent and halved pimp violence in Oslo 
since 2008. Under this regime, a woman facing threats of violence or unprotected sex carries 
negotiation power and is able to prevent, in many instances, the violence from happening before it 
does. 

Under the decriminalisation regime, alternatively, women lose this negotiation power 
often as pimps determine the fees and define the services. It has been the lived experience of many 
who now form organisations such as SPACE, which stands for 'survivors of prostitution abuse—
calling for enlightenment', that decriminalisation does not empower sex workers but it broadens and 
affirms the financial and sexual dominance exerted by clients and pimps over the workers. 

To conclude, I quote a former a sex worker, Rachel Moran, who has worked under 
both regimes in New Zealand. She says that both pimps and sex buyers are able to demand more 
from them under the decriminalisation regime. I would be happy to take further questions. Thank you. 

290  The Hon. C.M. SCRIVEN:  Thank you very much, Ms Vice, for your submission and 
for appearing before us today. Are you aware of the situation in regard to the murders of sex workers 
in New Zealand and other jurisdictions where it has been decriminalised? I was wondering whether 
that was something that you looked at in your research. 

Ms VICE:  I have heard of those instances anecdotally but I don't have further 
evidence on murders in particular. I do have evidence regarding violence experienced by prostitutes 
in a range of countries. 

I draw a lot of my research from a survey which was conducted in 2003 across nine 
different countries. It conducted interviews of 854 people working in the industry and it was first 
published in the scientific Journal of Trauma Practice. In this study, findings indicated that 71 per cent 
were physically assaulted in their work, 63 per cent were raped, 89 per cent of these respondents 
wanted to escape prostitution but did not have other options, 75 per cent have experienced 
homelessness, and 68 per cent meet criteria for PTSD. That research was conducted by Melissa 
Farley. However, as to murders, I don't have further information. 

291  The Hon. C.M. SCRIVEN:  Just for reference, New Zealand has had four murders 
by clients since decriminalisation; the Netherlands have had 28 since their regime changed in 2000; 
Germany has had 55 murders and 29 attempted murders since 2002; whereas Sweden, since you 
referred to the Nordic model, has had no murders by clients or pimps since they changed their 
regime. Melissa Farley and I think a number of other authors—the report that you refer to has 
continued other research since then as well, I am aware, so I think she possibly covers some of those 
things. Can you expand on your statement that was in your submission in regard to the industry 
driving the objectification of women? 

Ms VICE:  Sure. The essence of prostitution is a man with money and a woman 
needing money, behind closed doors. I refer to that as a situation of the woman becoming a 
commodity, and this is something unique to the sex industry. The person themself becomes the 
commodity. You can't separate their sex acts from their body or their psyche, if you will. 
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Something that I am concerned about in this legislation is that there have been no 
restrictions on advertising discussed, and there is a significant body of research to indicate the harms 
of objectification culture and sexualised advertising to individuals and society as a whole. 

In Germany, we see increasingly brothels popping up that advertise exotic women 
or women from other countries. We see a rise in the fetishisation of race. Recently, the Asian Women 
for Equality institute analysed 1,472 all online advertisements and found that 90 per cent were 
referring to Asian women and used racist tropes such as 'submissive', 'exotic', 'newly immigrated', 
'fresh off the boat', 'young' and 'experienced'. This is just one example of the commodification of 
women occurring as a natural progression from giving the sex industry legitimacy. 

292  The Hon. C.M. SCRIVEN:  Thank you. I didn't quite hear you. Was that 'young and 
inexperienced' or— 

Ms VICE:  Young and experienced. 

293  The Hon. C.M. SCRIVEN:  So you're saying 'both young and experienced'? 

Ms VICE:  Yes. 

294  The Hon. N.J. CENTOFANTI:  Thank you, Ms Vice, for your submission and 
evidence here today. One of the arguments for decriminalisation is that the situation we have in 
South Australia at the moment limits the access to medical care by women and others in prostitution. 
What evidence have you seen around different jurisdictions in regard to accessing medical care 
under a Nordic-style model, a decriminalised model and a regulated model? I am happy for you to 
take that on notice. 

Ms VICE:  I will say, with regard to reporting unsafe sex practices, for example, which 
is something that you might want to follow up with medical treatment, what we see in New Zealand 
is that there is very limited follow-up on reports made regarding unsafe sex practices largely due to 
anonymous reporting. In 2008, five years after New Zealand decriminalised the sex industry, the 
government released a report on the sex industry as a result of comprehensive interviews with sex 
workers and other stakeholders. 

What it found is that only one complaint that had been made to the medical officer 
of health during this period of five years had resulted in any action, and this was the result of a 
confession made to the police. Sorry, in that instance when I refer to 'action' I refer to a prosecution, 
so a fine. On page 57 of that same New Zealand government report, it mentions that a majority of 
respondents felt that decriminalisation had made no difference with respect to the violence that they 
experienced from clients and prostitution, and they felt that this was inevitably a part of the industry. 

Although that's not directly to the point of medical care, there is very limited 
enforcement of protections for the workers under the decriminalisation regime, and just one of those 
obstacles is the anonymous reporting that they experience. 

295  The CHAIRPERSON:  Of the current criminal provisions that this bill seeks to repeal, 
how many of those provide protections against violence for sex workers? 

Ms VICE:  None. I do understand the distinction there. My submission today is that 
by enabling the sex industry to be legalised or decriminalised it does give the industry legitimacy, 
and we do see in decriminalised regimes this industry growing. Correlative to that we see a rise in 
violence against women due to the inherent violence within prostitution itself. I would be happy to 
speak about evidence of the rise in violence and the rise in trafficking under various jurisdictions. It's 
simply through the legalisation of prostitution that we see these problems rising with that. 

296  The CHAIRPERSON:  You have talked about the asymmetric criminalisation of the 
Nordic model. Is there an asymmetric criminalisation of the workers themselves currently under 
South Australian laws in your research and experience? 

Ms VICE:  My understanding of the current South Australian laws is that it's illegal 
for a woman to be living off the earnings of prostitution, which effectively makes it illegal for her to be 
a prostitute. What the Nordic model does is it removes that and instead it criminalises the purchase 
of the sex and it criminalises the facilitators, such as third-party brothel owners. Through that, it 
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decreases the industry by targeting demand and the woman is provided with an exit strategy. Usually, 
it will look like a social worker working with her to find alternative options to suit her needs. 

297  The CHAIRPERSON:  That wasn't my question though. It was about how many of 
the current criminal provisions, where they are applied under our state laws, are applied to women 
versus men for a start, or transgender people versus women versus men? 

Ms VICE:  Perhaps I will take that question on notice. 

298  The CHAIRPERSON:  Are you aware that it's predominantly women who are 
currently being charged under the current South Australian laws? 

Ms VICE:  I imagine that would be the case due to the fact that 90 per cent of 
prostitutes are female. As I have said, I agree that the basic premise that attaching criminal liability 
to them is not appropriate, which is why I support the Nordic model because it both does that and it 
quashes the industry. 

299  The CHAIRPERSON:  In Northern Ireland, are you aware of how many of the 
criminal provisions have been used against the workers as opposed to the clients? 

Ms VICE:  In Northern Ireland, no. 

300  The CHAIRPERSON:  Would it surprise you that it's a similar percentage as currently 
exists here under the criminalisation model of the workers? 

Ms VICE:  I haven't done much research on it. I understand that Northern Ireland 
has the Nordic model. 

301  The CHAIRPERSON:  It does. 

Ms VICE:  So is your concern that women are still being charged for providing sexual 
services? 

302  The CHAIRPERSON:  But with different crimes being used against them because 
they have provided sexual services, yes. 

Ms VICE:  What kinds of crimes are they being charged with? 

303  The CHAIRPERSON:  For example, two workers working together are each charged 
with pimping each other if they live in the same house. 

Ms VICE:  Okay. I can't speak to that particular circumstance, but I can say that I— 

304  The CHAIRPERSON:  Would you find that a perverse outcome of a well-intentioned 
attempt at providing better justice for these women, should that be the case? 

305  The Hon. C.M. SCRIVEN:  Is this something that you want to take on notice and 
bring back to the committee members? 

Ms VICE:  Yes, I think that would be best, thank you. 

306  The Hon. C.M. SCRIVEN:  Just on that, for your reference and background, if you 
do find it difficult to find the information about that case, one of our previous witnesses said that it 
has actually been proven to be an urban myth about those two. I don't know whether that's the case, 
but if you do find difficulty in researching that particular case, be aware that may be the issue. 

Also, I think Northern Ireland is one of the more recent jurisdictions to introduce a 
version of the Nordic model. Those jurisdictions that have had it for very long time, such as Sweden, 
obviously have a greater body of evidence which, as you have alluded to, supports the better 
outcomes for women by far, under a Nordic model. 

Ms VICE:  If I could add to that, I did mention in my opening statement that Norway 
introduced the Nordic model—I believe it was in 2008—and they have seen a reduction of prostitution 
by 16 per cent (referring to brothel prostitution) and street prostitution by at least half in just one year. 
That report was issued by the government across 200 pages. As I mentioned, there was also 
correlative reduction in violence against sex workers, so rape was down by 48 per cent, and I think 
that was the standout statistic there. 
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307  The CHAIRPERSON:  Are you aware, in that particular situation, of Operation 
Homeless? 

Ms VICE:  No. 

308  The CHAIRPERSON:  It was covered in the international report on Norway and the 
Nordic model. It was a crackdown by police on sex workers, which effectively made them homeless 
because, to pay rent with the proceeds of sex work, they then criminalised those taking the rent. 
Indeed, I think I've got here that quite an extensive number of sex workers were made homeless by 
that operation of the police under that model. Is that a fair outcome for women? 

Ms VICE:  I wouldn't say so, no, but my understanding of how the Nordic model is 
meant to operate—and there are variations of this model in the different countries where it has been 
implemented—is that women are provided with an exit strategy. Rather than being left financially 
destitute, they are given the support that they need, often, as I said, with a social worker to secure 
alternative employment. 

309  The Hon. C.M. SCRIVEN:  Also, if you are researching the case that the Chair is 
referring to, if I remember correctly it was a very small study and involved a number of those who did 
have a vested financial interest not in providing sexual services themselves but in profiteering from 
others who were providing those services. That's something to bear in mind as well. 

Ms VICE:  Okay. I suppose, adding to that, what we see in jurisdictions which have 
implemented decriminalisation is an increase in trafficking, for example, which I would say is of the 
same gravity as homelessness. An article published in 2013 by the World Development journal by 
Seo-Yung Cho, Axel Dreyer and Eric Neumayer reported countries with legalised prostitution have 
statistically significant larger reported incidents of trafficking inflows, and this held true regardless of 
the model that they use to estimate equations and variables controlled in the analysis. This is 
supported by observations from the US Department of State, which released its annual Trafficking in 
Persons Report. I do appreciate that we still have trafficking provisions in our Criminal Code; 
however— 

310  The CHAIRPERSON:  Trafficking is actually more the jurisdiction of federal police, 
which is one of the other parts of the submission that I was about to get to, but I will let you finish 
what you were about to say. 

Ms VICE:  I appreciate that it comes under the federal jurisdiction; however, as it 
would be desirable to prevent higher trafficking in-flows in the first instance before law enforcement 
agencies need to take action to protect these people, I would strongly support the Nordic model, 
which has seen a reduction in trafficking inflows. 

311  The CHAIRPERSON:  You have noted that the need for a warrant without cause is 
required by SAPOL to address issues such as trafficking to allow the federal police to do their work. 
Are you aware that, in fact, the federal police are the ones who address trafficking issues and have 
warrants for those purposes, as opposed to the current one-size-fits-all warrant of SAPOL? The 
particular unit that looks at sex work here is the Licensing Enforcement Branch, which does liquor 
licensing, tattooing and, for some strange reason, sex work. Would the repeal of that Licensing 
Enforcement Branch specific warrant have any impact on the work of the AFP? 

Ms VICE:  I believe there is a valid concern that it would reduce the evidence base 
available to the federal police, as police officers are able to enter suspected brothels currently and 
can identify possible evidence of human trafficking. However, my main concern, and I will just go 
back to what I said before, is that when the sex industry is given legitimacy to run as a legal industry, 
we see higher rates of trafficking inflows. Even if the federal police are still able to crack down on 
individual cases eventually, the damage is already done. 

I would also just return to my stance that prostitution itself is harmful. It is violence 
against women. That is my stance. Regardless of statistics surrounding trafficking, I wouldn't be able 
to support this bill anyhow. 

312  The CHAIRPERSON:  My final question is: when the client is a female and the sex 
worker is a male, do your arguments stand or do you have a different opinion? 
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Ms VICE:  When the client is a female? My arguments absolutely stand. I still think 
when there is a monetary transaction, there is a situation of one person being more vulnerable than 
the other. 

313  The CHAIRPERSON:  There being no any further questions, thank you for your 
submission and your time today. The transcript will be forwarded to you for any clerical corrections. 

THE WITNESS WITHDREW 


