
	 	
	
Dear Member of Congress: 
 
It is said that Americans love stories of redemption and second chances. Unfortunately, those 
who run afoul of the law and are convicted of first-time, simple drug possession rarely get that 
second chance. Adopting narrowly tailored non-disclosure polices that permit such ex-offenders 
to have their records expunged can offer them a fresh start, without sacrificing public safety. 
 
Most states allow for criminal records to be expunged; unfortunately, there is no similar 
mechanism for expungement of federal criminal charges. Short of a pardon, there is little an ex-
offender can do to get a second chance.   
 
 
A Policy Proposal 
 
Our view is that first time offenders who have been convicted of low-level and non-violent drug 
crimes should be encouraged to demonstrate remorse, redemption and rehabilitation.  Those who 
do, and establish a post-conviction record of character and integrity, should be able to have their 
convictions expunged.  (Any process should also have an appropriate level of judicial scrutiny, 
as well as an opportunity for prosecutorial comment.)   
 
Of course, if an individual has been convicted of a more serious offense, such as a crime of 
violence or a sex offense, the employer, housing authority, or educator ought to be able to make 
an informed decision about whether the individual represents a threat to public safety. But a low-
risk drug offender who has completed his/her sentence and has been a model citizen for a period 
of time is a low safety risk. Expungement would permit the ex-offender to fully reintegrate into 
society and into the economy.  
 
Why is this important? A criminal record presents a significant obstacle to an individual’s ability 
to obtain employment, housing, and education. Numerous studies show that an ex-offender is 
less likely to be interviewed for a job, and when he/she does obtain employment, there is a 10%-
40% reduction in future earnings. For many, having a conviction on their public records is the 
equivalent of an economic death penalty.  Given the prevalent use of background checks, the 
ability to recover from a one-time conviction for simple drug possession is substantially more 
difficult without the availability of expungement.   
 
Retroactivity 
 
Empirical research has shown that most re-offending occurs within the first year or two 
following an initial offense and after several years have passed since a person’s last offense they 
are very unlikely to commit another offense. In fact, after seven years have passed since a 
person’s last offense, they are no more likely than any person who has never offended to commit 
a crime.  
 



	 	
	
As such, retroactivity on this issue is essential, provided of course there are no intervening 
offenses, as this is designed for first-time simple drug possession offenders. Those who had a 
single conviction many years ago are not a threat to themselves or their communities. By 
offering a path to expungement, such a policy can provide economic empowerment to those who 
made a one-time mistake. 
 
 
Use of Conviction Information by Law Enforcement and Regulatory Authorities 
 
Expungement proposals under consideration should allow for this narrow category of conviction 
information (first-time, low-level drug offenses) to be sealed.  However, it should remain visible 
to law enforcement officers, judges, and prosecutors. Conviction information should also be 
available to agencies that license occupations that substantially implicate public health and 
public safety, such as medical boards and law enforcement. 
 
Conclusion 
 
At least 20 percent of all American adults have some sort of criminal record. Undoubtedly, those 
who violate the law must be held accountable and be required to fully satisfy their sentence. This 
includes potentially serving a period of incarceration, parole, and probation. Once an individual 
has completed their entire sentence (including probation), however, that individual should have 
the opportunity to have their record expunged if they are a first-time offender who has been 
convicted of a simple drug possession charge.  
 
The undersigned organizations strongly believe that criminal justice policies should seek to 
achieve the twin goals of justice and mercy, without compromising public safety. Measures that 
allow for ex-offenders to successfully reintegrate into society and become productive citizens are 
directly correlated with lower recidivism rates, thereby making communities safer. Establishing a 
limited pathway to expungement in these narrow circumstances will permit some a fresh start, 
without compromising the government’s public safety and health interests.   
 
Should you have any questions, or need additional information, please feel free to contact any of 
the signatories below.   
	
Sincerely, 
	

	
Ronald J. Lampard 
Director, Criminal Justice Reform Task Force  
American Legislative Exchange Council 
RLampard@ALEC.org 
www.alec.org 
571-482-5028 



	 	
	
	

         
Marc Levin, Esq.        
Policy Director, Right on Crime      
Director, Center for Effective Justice       
Texas Public Policy Foundation Policy Foundation 
(512) 472-2700 
www.rightoncrime.com 
www.texaspolicy.com     
mlevin@texaspolicy.com 
	
	

	
Pat Nolan 
Director 
Center for Criminal Justice Reform 
American Conservative Union Foundation 
www.conservative.org 
202-347-9388 


