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Planning White Paper and draft bills Submission 
 
The fundamental goal of a new planning system should be to promote sustainability and 
design excellence, and protect the right of local communities to have a say in the future of 
their living environment.  
 
When first introduced, the Environmental Planning and Assessment Act 1979 established strong 
controls to protect the natural and built environment and enshrined community rights to be involved 
in planning processes. It was a response to widespread uproar against the proliferation of 
development that was seen to destroy the character and heritage of local neighbourhoods and 
provided incentives to corrupt behaviour.  
 
But over a decade of ad hoc changes to the act have cut heritage and environment protections and 
people’s say in shaping their neighbourhood, while handing planning decisions to unelected or 
unaccountable people and bodies. 
 
The Government’s planning review provides an opportunity to restore the fundamental principles of 
the 1979 Act and modernise laws to help us accommodate the extra 1.3 million people expected in 
Sydney by 2031 in a socially and environmentally sustainable way. 
 
Proposed planning reforms increase the focus on strategic planning, in which areas for housing 
and jobs growth are identified early on in collaboration with the community, stakeholders and 
government, and in coordination with infrastructure planning. This is a welcome change to ad hoc 
planning of the past. 
 
However there are some fundamental flaws in the White Paper and draft bills that must be 
addressed if we are to avoid serious environmental degradation and future urban ghettos. Housing 
growth should not be at the expense of public participation, sound planning procedures, design 
excellence and environment and heritage protection. Neighbourhoods should not be shaped by 
vested interests seeking short term profit.  
 
Economic growth requires sustainable and liveable neighbourhoods with the social and community 
infrastructure that communities need. My submission presents the major concerns with the 
planning proposals that need to be addressed if we are to achieve this. 
 
 



Environment 
 
Climate change and rapid biodiversity loss present serious challenges for all governments and 
communities. Unless environmental sustainability is at the centre of our planning system, we will 
fail present and future generations. Protection of the environment is the only long-term growth 
strategy. 
 
Any changes to the planning system must retain and expand environmental protections.  
 
Ecological Sustainable Development 
Ecological sustainable development should be the primary principle of any new planning system.  
 
Ecological sustainable development contains four internationally developed and supported 
principles aimed at preventing environmental destruction and social impacts from development. It 
has been enshrined in Australian and New South Wales law for decades, and is well supported by 
established case law. 
 
The four principles are: 
 
1. Precautionary principle 

Requires development to be postponed when environmental damage is not scientifically certain 
but could create serious and irreversible consequences that outweigh the certainty of the 
threat. 
 

2. Intergenerational equity 
Requires the present generation to preserve the health, diversity and productivity of the 
environment for future generations. 
 

3. Conservation of biological diversity 
Makes conserving biological diversity and ecological integrity a fundamental consideration. 
 

4. Valuation, pricing and incentive mechanisms 
This includes “polluter pays” where polluters bear avoidance, abatement and remediation 
costs. It requires decisions to consider the full life cycle of goods and services. It includes use 
of market tools to make environmentally sustainable choices competitive. 

  
Ecological sustainable development is an objective in the Environmental Planning and Assessment 
Act 1979, but there is no mention of the principle in the White Paper and draft bills.  
 
Instead the draft bills makes ‘sustainable development’ an objective, which is a watered down 
version of ecological sustainable development and is defined in terms of economic, environmental 
and social considerations with regard to present and future needs. Principles that have been 
central to environmental protection for decades and are supported by years of case law, such as 
the vital precautionary principle, have been disregarded. As a result the bills would provide 
significantly weaker environmental protection and could pave the way for serious environmental 
destruction. 
 
Environmental sustainable development should be a legislated objective of the new 
planning system. It should be defined in line with the Protection of the Environment 
Operations Act 1995. 
 
 

Community Participation  
 
It is a basic democratic right that communities be involved in changes to their neighbourhood, both 
to limit impacts and to ensure liveable and sustainable development outcomes. 
 
I strongly support the focus on community participation at the strategic planning phase in the draft 
bills and White Paper. A Community Participation Charter would be enshrined with seven 



underpinning principles: partnership, accessibility, early involvement, the right to be informed, 
proportion, inclusiveness and transparency.  
 
However I am concerned that Section 10.15 of the bill states that Part 2 of the bill, which refers to 
community participation including the Community Participation Charter, is not mandatory.  
 
If community participation is to be at the forefront of the new planning system, it must be 
mandatory. 
 
Upfront community participation is a dramatic shift and effectively engaging people will be a 
significant challenge.  
 
Development at the strategic planning stage is limited to building envelopes with no concrete plans 
available. People will be reluctant to engage meaningfully because they will not know what 
proposals will actually look like or when they will actually, if ever, be built. A significant proportion of 
the community will not be able to participate at this point in the planning process.  
 
The Government must dedicate resources to establishing new ways to engage the wider 
community at this stage. 
 
The proposal to exclude community consultation when developments comply with high level 
strategic plans is misguided and risks missing vital local knowledge and therefore not mitigating 
potential neighbourhood and environmental impacts. 
 
A comprehensive understanding of impacts at the strategic planning phase will be impossible 
because final plans will not be available. For example, a building of 10 one-bedroom apartments 
with parking and small specialty shops will have less impact than one of 10 three-bedroom 
apartments with parking and a supermarket despite both being in the same envelope and serving 
the same overall purpose. The building may interrupt views but impacts will be different depending 
on the look and feel of the design.  
 
Excluding consultation on individual development proposals removes an important check and 
balance that can prevent poor development. With a large portion of developments expected to be 
complying and code assessed requiring little to no assessment, additional safeguards will also be 
removed. 
 
The planning system should ensure opportunities for community consultation at every 
stage of a development. 
 
Third Party Appeals 
While strategic plans will be developed with input from the community, the extent that plans will 
reflect community views is restricted because third party appeals will not be permitted on strategic 
plans.  
 
If plans are to reflect community desires, affected communities must be able to challenge 
them in court.  
 
Third party appeals should also be permitted for State significant development, regardless of 
whether the Planning Assessment Commission holds a public meeting. Opportunities to challenge 
legal errors in planning are essential to ensuring the system is transparent and accountable, and to 
ensure sustainable development.  
 
The proposed planning system allows development to proceed if it complies with strategic plans, 
regardless of community opposition based on the premise that the community has signed off on 
plans and therefore has no grounds to object. While industry and stakeholders also sign off on 
plans with the community and governments, developers are provided with a number of 
opportunities to override agreed rules and standards. These include applications for spot rezoning, 
review rights when spot rezoning applications are refused and Strategic Compatibility Certificates.  
 



This is unfair and undermines the aims of strategic planning including developer and 
community certainty. It decreases transparency and provides opportunities for misuse by 
developers. 
 
 

Strategic Planning 
 
Strategic planning can help ensure New South Wales achieves long term desired planning 
outcomes. Strategic planning is a vital tool to limit development impacts on the environment and 
communities. 
 
The proposed planning system would be underpinned by a four-tiered hierarchy of interrelated 
strategic plans: NSW Planning Policies, Regional Growth Plans, Subregional Delivery Plans and 
Local Plans. The draft bills include ten principles to guide the preparation of these plans.  
 
However these principles disregard social and environmental outcomes to put economic 
productivity through growth in housing at the forefront of strategic planning. The ninth principle 
mentions ‘economic and environmental considerations’ as something plans must only take into 
account.  
 
The principles must establish a better balance between economic goals and environmental 
protection. 
 
This includes conserving natural resources and biodiversity; mitigating climate change; energy, 
water and waste efficient development; and ensuring communities have open space, community 
and recreation facilities; active transport and affordable housing. Ecological sustainability should be 
a guiding principle. 
 
Social advancement should also be a fundamental objective of strategic planning, with aims to 
ensure quality of life, residential amenity, design excellence, and high quality built environment, 
and to provide affordable housing. 
 
Legislated strategic planning principles must include clear aims to ensure development is 
environmentally and socially sustainable. 
 
Local Plans  
The White Paper proposes to simplify zoning by reducing the types of zones that planning 
authorities can use in local plans. Some of the withdrawn zones, such as environmental 
management, have provided important protections for nearly 30 years. It is not clear how robust 
assessment of environmental values that will identify and protect high conservation values without 
the protection that these zones  have provided, including for endangered ecological communities, 
critical habitat and wildlife corridors.  
 
The state’s biodiversity is in decline, and it is vital that available protection zones are 
continued to ensure maximum environmental protection. 
 
Under the proposed planning system, developers will be able to apply to the director general for a 
Strategic Compatibility Certificate to develop land in a way that is prohibited by a Local Plan. The 
director general can approve the proposal if it is consistent with a Regional Growth Plan or 
Subregional Delivery Plan for the site and if the proposal will not have significant adverse impacts 
on the future use of the site.  
 
This allows spot rezoning, which undermines strategic planning goals and has little public benefit. 
While Regional Growth Plans and Subregional Delivery Plans include broad strategic controls, 
Local Plans will provide the controls necessary to deliver the strategic vision for a local government 
area, and are developed with community and stakeholder consultation.  
 



The White Paper also proposes that Local Plans include the protections that currently exist in other 
plans including Development Control Plans, which provide protection for heritage and prevent late 
night trading impacts for example.  
 
Giving the director general the power to override Local Environment Plans established in 
partnership between councils, the community and stakeholders is undemocratic, reduces 
accountability and creates risks of undue influence. It also risks loss of important protections aimed 
at delivering agreed strategic planning outcomes. 
 
Strategic Compatibility Certificates and any ability to override Local Plans should be 
excluded from the new planning system. 
 
Changes to Local Plans by the Minister or Director General should not be permitted under 
any circumstances without community consultation. 
 

Development Assessment 
 
The White Paper proposes that 80 per cent of development will be exempt, complying or code 
assessed within five years. These developments will bypass proper assessment and consultation 
on the basis that they are low impact and comply with strategic aims. Yet no evidence has been 
provided to demonstrate that 80 per cent of developments are low impact. 
 
Removing communities’ rights to comment on such a high proportion of development is 
undemocratic and could create significant and cumulative environmental, heritage and 
amenity impacts. 
 
Exempt Development 
Exempt development will be self-assessed against the relevant Local Plan and apply to proposals 
that fully align to strategic plans and have ‘minor’ impacts. Examples of exempt development in the 
White Paper include non-structural internal alterations to residential and commercial premises, 
advertising and signage, and change-of-use like retail to retail. 
 
This poses a serious risk to heritage. All heritage experts agree that heritage is more than just 
facades - internal detail is also important. It is unrealistic and impractical to expect that all internal 
heritage values could be identified at the strategic planning stage so that specific buildings are then 
excluded from exempt assessment in strategic plans. This would be a mammoth and intrusive task 
with council heritage experts required to inspect many dwellings built before a certain date. As a 
result, the proposed exempt development track risks loss of important heritage values including 
fireplaces, pressed metal ceilings, cornices and internal arch structures. These features are of vital 
heritage value in many inner city areas.   
 
Complying Development 
Complying development will be assessed by a certifier against the local plan within 10 days of 
application and will apply to ‘low’ impact development that is fully aligned with strategic plans. 
Alarmingly complying development is envisaged to apply to single dwelling houses and dual 
occupancy residences up to two storeys. 
 
With public notification excluded, development will suddenly commence on buildings with 
neighbours having no prior knowledge or input. Communities will feel less secure, and potential 
impacts may be overlooked and not mitigated.   
 
Code Assessed Development 
Code assessed development will be determined by councils against planning controls in the 
relevant Local Plan. Assessment will be limited and if the proposal meets planning controls 
neighbours will be notified but not consulted.  
 
While this may be reasonable for low impact development, code assessment will apply to 
development that has ‘manageable’ impacts. According to the White Paper, a large portion of 



development will fall in to this category, including two storey row houses, multi-unit dwellings, 
commercial and industrial development, and land rezoning.  
 
It is difficult to see how codes can prevent and manage impacts. If potential impacts are found, 
local councils will not be able to refuse a development or impose conditions if it is code-compliant. 
Impacts on the environment, heritage and neighbourhoods are best mitigated through robust 
assessment following consultation. 
 
Code assessment should be banned outright in environmentally sensitive areas including 
environmental protection zones; areas where there are threatened species, endangered 
ecological communities and critical habitat; areas of Aboriginal cultural and heritage 
significance; Heritage Conservation Areas; and areas protected in an existing State 
environmental planning policy.  
 
Councils should be given the flexibility to tailor codes appropriately for each area, including 
different codes within a local government area.  
 
Merit Based Assessment 
Under the proposed system, all other developments that are partially or fully aligned to strategic 
plans and have medium or significant impacts will be assessed based on merit. Most merit-based 
developments will be determined by councils, except state significant development. 
 
The Independent Commission Against Corruption recommends that planning laws provide robust 
and objective criteria for decision making to avoid discretionary planning that is open to corruption 
and fails to provide good planning outcomes.  
 
But the Planning Bill and White Paper remove considerations for decisions on a number of 
important criteria including the suitability of the site for development, coastal zone management 
plans, planning agreements and matters in regulations. The bill also omits cumulative impacts, 
climate change considerations and ecological sustainable development principles.  
 
Merit based assessments should involve clear legislated criteria aimed at ensuring good 
development including design excellence, environmental outcomes including urban 
sustainability and heritage and amenity protection. Decision makers should be required to 
publish written reasons for decisions. 
 
 

Affordable Housing and Local Infrastructure 
 
I strongly support legislated integration of infrastructure delivery with planning.  
 
However infrastructure plans will focus on greenfield and infill areas. Infrastructure contributions 
and conditions of consent that require the provision of infrastructure will be mostly excluded. This 
will likely exclude infrastructure contributions for smaller developments in urban areas, preventing 
the management of cumulative impacts that put pressure on existing transport, schools, recreation, 
childcare and open space. The proposal to limit how and when levies are spent could make 
infrastructure outcomes unachievable.  
 
Consent authorities must be given the tools to ensure that new developments help fund 
vital new infrastructure and do not contribute, even at the cumulative level, to greater 
burden on existing utility, transport and community infrastructure. 
 
Housing affordability, particularly in the inner city, is an urgent challenge because increasing 
property values are excluding key workers like cleaners, teachers, nurses and police from living in 
the area, threatening the community diversity and social fabric.  
 
The White Paper and draft bills provide no mechanism to create more affordable housing, but 
instead rely on the provision of new housing across the state to drive down prices. This has 



negligible effect in the inner city where demand far outstrips supply because of the proximity to 
jobs, transport and services.  
 
The White Paper does not set a state-wide affordable housing target and councils will be 
prevented from setting their own local targets. Councils will also be prevented from a number of 
other mechanisms currently used to encourage affordable housing, including setting an affordable 
housing levy and requiring affordable housing in new developments. 
 
Councils should retain the ability to set housing affordability targets, prepare new 
affordable housing contribution schemes and require provision of affordable housing in 
developments, particularly in the inner city. 
 
The State should develop a standalone NSW Planning Policy for affordable housing, with 
the strategic planning framework to retain and introduce mechanisms to promote affordable 
housing. 
 
 

Private Certification 
 
I welcome provisions to increase the accountability of private certifiers. Private certification has 
been a failure since its introduction. Allowing the developer to select and pay the person who 
checks whether their development complies with building standards and council conditions puts 
pressure on the certifier to sign off and keep the developer happy or lose work. This has betrayed 
consumer protection, left some home owners with substandard buildings and left councils to carry 
the burden of supporting residents to get problems corrected.  
 
The practice of ‘regulated paying the regulator’ must be replaced with a system that 
randomly allocates private certifiers to developments in order to break this financial nexus. 
 

In Summary 
  
New South Wales needs a planning system that promotes socially and environmentally sustainable 
communities. If we ensure new buildings are water and energy efficient, promote building design 
excellence, and do not create significant neighbourhood and environmental impacts, Sydney will 
be able to grow without creating social discontent within communities. 
 
While it is vital that the planning system promotes growth in new homes and employment, it should 
not be at the expense of good development and the future. If the chief aim of the planning system 
is to fast track development with the maximum number of dwellings in the minimum amount of time 
at lowest direct cost, our built environment will reflect the lowest common denominator and this will 
affect liveability and sustainability.  
 
Policies and laws to enable building growth must be complemented by protections and safeguards, 
and balance competing developer and community needs. Some of the provisions in the White 
Paper and draft bills promote good planning outcomes including a strategic planning focus, early 
community participation in strategic planning, legislated requirements to integrate planning with 
infrastructure delivery and greater accountability measures for private certification.  
 
However, these gains are significantly weakened by proposals that: 

 remove ecological sustainable development from the objectives of the Act;  

 fail to make Community Participation Charters mandatory;  

 enable developers to spot rezone and override strategic plans;  

 prevent communities from challenging strategic plans in court; 

 exclude strategic planning principles that would promote environmental and social 
outcomes;  

 make 80 per cent of developments bypass community consultation;  

 reduce criteria for merit based assessments;  

 remove tools to ensure new developments contribute to local infrastructure;   

 reduce mechanisms to encourage affordable housing; and  



 retain incentives to corruption between developers and private certifiers. 
 
These concerns must be addressed if the planning system is to achieve good long term community 
and environmental outcomes.  
 
With strong controls New South Wales can address climate change, rapid biodiversity loss and 
rapid population growth and produce quality buildings, residential amenity and environmental 
protection.  
 
 Yours sincerely 
 
 
 
 
 
Alex Greenwich 
Member for Sydney 
 


