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Alliance Party of Northern Ireland
5 June 2003

Response to Governments’ Joint Declaration 
(1 May 2003)

General Comments

This document is billed as a ‘shared understanding’ between the parties. This is far from reality. At best, it can be described as a shared understanding between the two Governments as to what might happen. In the Good Friday Agreement, parties at least agreed on a common text, although they had radically different understandings and expectations. In this document, the parties have not even agreed a common text, let alone reached common understandings. So far, all parties have adopted an à la carte approach of qualified support for the document, supporting the elements they like and either rejecting (or perhaps privately tolerating) the elements that they don’t like.

The lack of a shared understanding has been compounded by the inability of the Governments to share texts and discussions with the pro-Agreement parties on an equitable basis.

A number of comments, of both a substantive and presentational nature, made by Alliance have been ignored by the Governments, despite the points being made on a number of occasions.

The document reads like something drawn up by a committee. There is no logic to the split of content between the main declaration and the annexes. Some of the annexes are not even referred to the declaration. The Governments go into greater detail on some issues, but not others.

This Declaration was drawn up as a series of measures that the Governments would implement in the event of acts of completion by Republicans. There are a number of elements to the Declaration that the Governments were already working on but have been absorbed into the document, and there are others that the Governments may be able to proceed with as they stand on their own merits. However, the Governments need to ensure that they are not perceived to be giving concessions to any recalcitrant party through their implementation of the Declaration. This would seriously compromise any further negotiations.

Joint Declaration

Requirements of Peace and Stability (paras 1-4)

Generally acceptable.

Acts of Completion (paras 5-8)

The key phrase here is: ‘It must be clear that the transition from violence to exclusively peaceful and democratic means is being brought to an unambiguous and definitive conclusion.’

Political Institutions

Para 9. Repealing the proposed power of suspension may not be the smartest thing, but it is not a huge issue.

Para 11. We should move ahead with the establishment of a North-South Parliamentary Forum. However, this proposal was defeated by Unionists in the Assembly when put forward by Alliance. 

Paramilitarism

Para 12. Strong statement: ‘Ongoing paramilitary activity, sectarian violence, and criminality masquerading as a political cause, are all corrosive of the trust and confidence that are necessary to sustain a durable political process.’

Para 13. This is the most important paragraph in the Joint Declaration. The Governments specifically list the activities that must come to an end. While it remains up to the paramilitaries to choose their own language, there is a clear requirement for them to signal an end to all paramilitary activity. The IRA have to date qualified this by using the reference of an end to all activities inconsistent with the Agreement. The fundamental issue is whether it is the paramilitaries or democrats who define what is meant by a ceasefire. 

There are two problems with the paragraph. First, it uses the term ‘punishment beatings and attacks’. This is the first time that this term has been used in an official government paper rather than ‘so-called “punishment attacks”’ or ‘so-called “paramilitary attacks”’. When the Governments use this term, they imply that those giving the beatings have some legitimacy and that the victims are in some way guilty, i.e. that the paramilitaries can act as judge, jury and executioner in opposition to the legitimate organs of the state. On at least three occasions, Alliance asked Ministers of both Governments for this word usage to be changed.

Second, while it is welcome that the issue of the exiles has been recognised, the current language puts the burden on the victim to feel safe. It would have been better to phrase this as, “the exiled must be given reassurances that they can return in safety”.

Para 17. This paragraph reiterates that the criminal law can be used against those paramilitaries engaged in illegality on an individual basis. However, it is unclear why a distinction should be made between dissident Republicans and Loyalists and the more ‘mainstream’ organisations. 

Normalisation

This section is acceptable. It should be consistently made clear that steps towards normalisation should always be taken on the basis of security assessments, rather than as concessions towards Republicans. However, the confidence building measures from Republicans (including positive statements) can radically improve such assessments. Furthermore, it is possible for Government to change its posture independent of such confidence building measures, in line with the changing nature of the terrorist threat, e.g. the decreased need for fixed observation posts. 

Policing and Justice

Alliance would welcome the devolution of policing and justice powers to the Northern Ireland Assembly. However, the political context must be right, and the proper structures for accountability and cross-community ownership of decisions must be put in place.

The Government must not implement the optional aspects of the Police Act (2003) in the present context. They would be an unjustified concession to Republicans. 

Rights, Equality, Identity and Community

Para 26. Alliance would be interested in the suggestion of a victims’ and survivors’ forum. The details of this would need to be worked out. A full-scale Truth and Reconciliation Commission on the South African model is neither practical nor desirable. The time has long since passed when paramilitaries could be persuaded to detail their activities in return for their freedom; the early release scheme superseded this possibility. Also, it is unclear whether any body could or should try to reach a single version of the ‘truth’: as in South Africa, such attempts would be heavily contested. However, there would be considerable merit in having a forum where victims could place their stories onto an official record. 

Para 27. Alliance had to push hard for a paragraph on community relations to be included at all, and to be pushed up the agenda. The space given to community relations is relatively short compared to other areas in this section (such as language), indicating a warped sense of priorities. That said, the tone of the language is positive.

Review

Para 34. The attempted implementation of the Agreement has brought to light flaws with the document. The Agreement does provide the terms for its own review, i.e. change in light of experience is anticipated. This is different from the renegotiation demanded by the DUP. Alliance believes that the Comprehensive Review should have taken place already. It is crucially important to address all of the current and foreseeable problems with the Agreement. To reinstate the Assembly, only to run into major problems over its voting system, would be very damaging. 

The Governments have yet to explain why they are able to contemplate changes to the Northern Ireland Act to make necessary amendments to the sanctions/safeguards provisions of the Agreement ahead of any formal review, and on the basis of a dubious form of consultation with the political parties, yet continue to insist that other urgent matters are left to the formal workings of a Comprehensive Review. 

Annex 1 – Security Normalisation

See comments above.

Annex 2 – Policing and Justice

See comments above.

Alliance reserves its position on the detailed structure for the delivery of devolved powers in this area.

Annex 3 – Rights, Equality, Identity and Community

Para 3. Alliance was happy to consider the creation of a roundtable process, consisting of the political parties and representatives of civic society. We believe that such a process could be invaluable of bringing the political parties more fully on board with the work of the NI Human Rights Commission, before they present their formal advice to the Secretary of State.

Largely as a result from pressure from the two Nationalist parties, but principally the SDLP, the Commission themselves encouraged the parties to consider such a roundtable approach in a letter of December 2002.

Four of the pro-Agreement parties, including Alliance, have been discussing the details of this proposal in the form of a sub-group of the Implementation Group. While considerable progress has been made, there is a fundamental difference of opinion between Alliance on the one hand, and SDLP, Sinn Fein and NIWC on the other hand, regarding the role of the NIHRC. The Commission themselves, through a subsequent letter, have sought an active role in these discussions. They do not want to have voting rights, but wish to have full speaking rights in order to report on their consultation and deliberations to date, to report on their current thinking, and to advise on European and international practice. The other parties in the sub-group reject this position and wish to relegate the Commission to a ‘listening brief’. 

This difference reflects a wider disagreement over the relationship with the NIHRC. Alliance sees the ongoing consultation from the Commission on the Bill of Rights and any roundtable as being fundamentally intertwined. The other parties see them running along parallel tracks, but joining at the end when the roundtable passes their conclusions onto the Commission to pass onto the Government. 

It appears that this disagreement reflects a belief on the part of the SDLP and Sinn Fein that the Commission will not produce a draft Bill of Rights to suit the Nationalist agenda. They seem determined to work around the Commission. In essence, the Nationalist parties want to perpetuate the notion that Northern Ireland is irrevocably divided into ‘two communities’ and that the Bill of Rights should institutionalise group rights and (as yet undefined) parity of esteem on a majority vs. minority basis. The Commission are instead refusing to go down the line of institutionalising a parity of esteem and are interpreting their mandate in a way that will respect the rights of individuals and of all the diverse communities in Northern Ireland. 

If the current format of the proposals for the roundtable go forward, Alliance fears that despite the words of respecting the role of the NIHRC on paper, the effect of the proposal as currently formulated will be to create a rival authority on human rights to the Commission, allowing people to play one off against the other, to pick and choose the advice that best suits their interests, and to fundamentally undermine one of the key institutions established under the Agreement. 

Alliance will firmly resist the current proposed roundtable.

Para 9. The ‘differential in unemployment rates between the two communities’ is not a reliable or statistically significant indicator of equality of opportunity and non-discrimination in employment.

Para 10. The basis of highlighting Translink, the BBC, and the Secretary of State of Northern Ireland as Section 75 organisations is unclear.

Para 13. Alliance again welcomes this paragraph. The rationale for the split in content between the Annex and the Joint Declaration is unclear. Alliance particularly welcomes the commitment to take forward legislation against Hate Crimes in Northern Ireland.

Para 14. Alliance supports a continued role for the Implementation Group.

Proposals in Relation to On the Runs

Alliance welcomes the broad thrust of this section. It represents a major move from the stated Weston Park position of the two Governments, which equated to a general amnesty. The Governments have now accepted the need to address this anomaly arising out of the Agreement in a manner consistent with the Agreement and the early release scheme, through processing so-called ‘OTRs’ through a judicial process and placing them on license.

However, there remain weaknesses in this section which cause concern. First, while there is an attempt to acknowledge the problem of those exiled from Northern Ireland by the paramilitaries, the lifting of such threats by the responsible organisations is not a precondition for the implementation of the proposed scheme.

Second, the failure to require the appearance of the OTR in court is a major weakness. Such appearances of the suspect in court, before their peers, would go some way to publicly acknowledging the wrongs of the past and would give victims some small degree of comfort. Those applying for an amnesty before the South African Truth and Reconciliation Commission had to appear in public.

Third, there is a need for trials to commence as rapidly as possible after OTRs are allowed to return to Northern Ireland by the eligibility board. There would be problems, for instance, from the Enniskillen bombers brazenly walking around the town.

Fourth, the proposal to require an assessment of risk in the case of those given a life sentence is meaningless if they have been at liberty in Northern Ireland pending the judicial hearing. 

Agreement Between the British and Irish Governments: 

Monitoring and Compliance

Alliance proposed in July 2002 the appointment of an international monitor on paramilitary activity. This office would be able to shine a spotlight on continued paramilitary activity and thereby create greater political pressure for compliance. This idea has evolved substantially to become the current proposal for a 4-person monitoring body with a much wider remit. Alliance fears that the wider remit may dilute its original intent. Much of the detail as to how this body would operate in practice has still to be worked out, not least on what basis it would take decisions on reporting non-compliance to the Governments. Also, if all the appointments will be made by separate governments, what will be the status of the body in international law?

This section also talks about an enhanced role for the implementation group. This would involve placing that body on a statutory basis. In these circumstances, its membership would need to be widened to include all parties elected to the Assembly, rather than solely pro-Agreement parties. 

Alliance supports proposal that British Government should have the right ultimately to take action against a party when the Northern Ireland institutions have failed to act. Given the past failure of certain parties to stand up and defend the Agreement, this is regrettably necessary. As the Government is required to act in a manner consistent with the report of the monitoring body, it remains in question how much discretion the Government has to diverge from the course of action recommended to it. 
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