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Introduction

The Alliance Party believes that there is an opportunity for the British and Irish Governments to put in place a process that could lead to a more comprehensive and holistic approach to dealing with the past and its legacy.

The British and Irish Governments should appoint an independent commission, composed of domestic and international experts to consult, deliberate and make a series of recommendations which would address outstanding issues relating to the past and its legacy, and their linkage to the promotion of reconciliation. The commissioners should be asked to report back within a period of nine months.

This Commission could be viewed as being somewhat analogous to the Independent Commission on Policing (Patten Commission).

It is worth emphasising that this is a proposal for a process that could consolidate a number of different debates and initiatives that are currently underway and also deal with other unaddressed aspects with how to deal with the pass. 

It would then fall to the Governments, and possibly the Northern Ireland Executive, to determine how to take forward any recommendations that would be made by any such commission.

Context

Dealing with the past and its legacy is a very complicated and multifaceted issue. Some may argue that focusing in on the past is counterproductive, keeps wounds open, and that society should move on. 

Alliance disagrees with this view. We believe that addressing the past and its legacy is fundamental to the process of reconciliation and building a shared future. The failure to do this in a comprehensive and holistic manner is a barrier to political progress.

To date, efforts to deal with the past and its legacy have been handled on a very piecemeal basis. These matters have been allowed to create further division. Alliance believes that only through the creation of a comprehensive approach can this tendency be countered.

One of the major absences from the Good Friday Agreement and its subsequent implementation is any holistic and comprehensive approach to transitional justice.

Many other conflict resolution processes have involved some type of tribunal, domestic or international, to punish those responsible for serious offences.  Others have established commissions to address truth and reconciliation issues. 

In some international cases, justice in the form of the conviction and punishment of those responsible for atrocities is deemed to be an essential precondition for reconciliation, while in other cases a process of truth recovery and apology is deemed to be appropriate as the basis of reconciliation. It is debatable if either course of action by itself can deliver reconciliation. However, Northern Ireland has not been placed on either course, and reconciliation remains an elusive goal.

Piecemeal Aspects

First of all, paramilitary prisoners were placed on a very generous early release programme. This aspect of the Agreement turned out to be the most controversial and painful one. There was no requirement upon the organisations involved to engage in any wider process of revealing the details on past acts. 

While this early-release scheme approximated to a de facto amnesty for existing prisoner, the police service technically retained unsolved cases from ‘the Troubles’ as open case files. A special Historical Enquiries Team (HET) has been established within the PSNI for this purpose, but it faces an uphill struggle. 

Related to this is the need to ensure that all past instances have been properly recorded and indeed investigated. This has been highlighted through a number of recent cases investigated by the Police Ombudsman.

Amnesties were granted to the paramilitaries in relation to decommissioning. Any evidence arising from the handover of weapons to state forces could not be used in any prosecutions. Also, amnesties were created in relation to evidence discovered as a result of information given by paramilitaries in order to help the authorities locate the remains of ‘the disappeared’ – those people kidnapped, murdered and buried in unmarked graves.

The issue of how to deal with the so-called ‘On the Runs’ remains outstanding. The initial proposals from Weston Park were not feasible. It equated to a de facto an amnesty. This initiative was attacked for two main reasons. The first was that there was no linkage sought between the fate of the ‘exiles’ - those people who had been either internally displaced within Northern Ireland or forced to flee the country under threat for the paramilitaries. The second problem was the absence of any judicial process for the returnees that would require them and their organisations to face up to their actions, and to face their victims.

The second problem was seemingly rectified within the proposals of the April 2003 Joint Declaration. It set out a quasi-judicial process. Those seeking to benefit from the scheme would have had to be processed through a special tribunal. Those found guilty would have been placed on ‘licence’ like the early-release prisoners, but without serving any time in prison. However, a potentially fatal flaw was the absence of any requirement for the applicant to actually attend the hearings.

There have been some limited efforts to find the ‘truth’ behind some selective incidents during ‘the Troubles’. These entirely relate to actions of the state. The Bloody Sunday Inquiry was established in early 1998, pre-dating the Agreement, to explore what was perhaps the greatest abuse of state force during ‘the Troubles’. Amazingly, it is not due to report until at least 2007.

There are other demands for separate inquiries into a number of other instances where the forces of the British and Irish Governments were alleged to be acting in collusion with Republican and Loyalist paramilitaries respectively. A list of six of these was agreed by the British and Irish Governments at the Weston Park peace conference during July 2001. It is right that the state is held to the highest standards, but while the inquiries hold out the prospect of some degree of truth emerging for the families of some victims, they leave the needs of many others unaddressed.

Therefore, there are large numbers of victims and their families who are not benefiting from any type of process. Despite the HET, they have a diminishing prospect of any formal prosecutions being taken, and there is no indication of any truth and reconciliation process being established in the near future.

Issues that can be Addressed

Victims are a very diverse group of people with a range of needs. Most policy initiatives have been focused on addressing financial assistance and the provision of services for victims. There is room for improvement in this area as evidenced by the ongoing work of the Interim Victims’ Commissioner.

However, there is much more that can be done. 

In outlining some of these areas, Alliance notes that it is probably not the role for political parties to be overly prescriptive on what these should be. A number of organisation, such as Healing through Remembering, are already addressing some of these issues.

Memorialisation. There is scope for the creation of some type of permanent memorial. There is room for creativity in this regard, e.g. it may not need to be physical. 

Day of Remembrance/Reflection. A special day could be set aside for this purpose. At least initially, no particular form of remembrance should be prescribed. Instead, it would be for individual citizens and civic society to develop it organically.

Testimonials/Story-Telling. This would allow victims, as they define themselves, to place their testimony, both positive and negative, on the record, leading to some form of permanent archive.

A wider truth and recovery process. While a mechanism for testimonials may provide a partial solution, there may be a need for a wider process that forces those responsible for situations, whether they be paramilitary organisations or the state to face up to their actions and the consequences thereof. It may be appropriate to draw on international experience, but any mechanism would need to be tailored to the evolving needs of Northern Ireland. This is unlikely to equate to a South African style Truth and Reconciliation Commission.

There are a number of factors that are impeding any wider truth and reconciliation process. 

First, there is a lack of consensus on who is a victim. However, the definition established by the British Government in legislation is a comprehensive one. Also, there are competing demands for justice. Furthermore, there is a selectivity in demands about who should be investigated, held accountable and/or punished. 

Second, there is a certain debate over whether it is possible to reach any sense of objective ‘truth’. Given Northern Ireland’s contested history, and such attempts are likely to be heavily contested. It is probable that the eventual conclusions to the expensive Bloody Sunday Inquiry may not satisfy any agenda. 

Third, it is feared that powerful interests such as the paramilitaries will wish to protect their secrets. Notably, with the paramilitary prisoners released, it is difficult to see what measures could be put in place to ensure that paramilitary organisations co-operated with any such process. Such fears may also apply to both the British and Irish states.

Other Aspects of Dealing with the Past and its Legacy

Exiles

The issue of exiles needs to be addressed. The process is still ongoing. It is not enough to simply call for the practice to stop, but those who have been exiled need to have the threats against them lifted, and be allowed to return to their homes in safety, if that is what they wish to do.

‘The Disappeared’

This is a particularly sensitive area where the families of the disappeared have not been able to give their loved ones a Christian burial, and therefore are denied a particular aspect of closure. It is vital that pressure is maintained on the IRA to fully address this outstanding issue.

OTRs

Alliance also acknowledges that the issue of the ‘On the Runs’ will have to be addressed. This matter has been in abeyance since the British Government withdrew legislation at the end of 2005. Any independent Commission should revisit this issue, and make proposals as to how it may be addressed in the future.

Influence over Communities

It is also important to note the stranglehold that paramilitary organisations exert over certain communities. This is often associated with a prevalence of organised crime, and breeds a culture of lawlessness, where people do not appreciate the value of a society based on the rule of law. 

Building a Shared Future

The deep divisions, the sectarian and racist attitudes, and ingrained segregation are all legacies of Northern Ireland’s past too. This recommended process for dealing with the past should be regarded as part of the wider shared future agenda.
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