
February 26, 2021

San Diego City Council
Sent via email to cityclerk@sandiego.gov

Dear Members of the San Diego City Council:

Alliance San Diego is a community empowerment organization working hard to build an inclusive and
just democracy. We write to you today to express our concerns about a proposed change to the
outcome of the election held almost one year ago.

On March 3, 2020, voters decided against Measure C. They had been told the measure required a
two-thirds majority vote for passage, but they did not provide it. Although 239,024 voters said Yes,
another 541,404 voters said No or did not vote. The Yes vote constituted 30.6% of the registered
voters at that time and 65.2% of the voters who cast their ballot on the measure (the measure needed
66.7% to prevail).

Now proponents of Measure C, in a letter dated February 23, 2021, are asking City Council to move
the finish line after the race has been run and declare the measure as having passed with a simple
majority. But Council has no more authority to upend an election decided by voters than does
Congress in the presidential race. Voters need to trust that the City Council they elected will fulfill their
duties responsibly. With regard to city elections, your duty is simple -- accept the decision of voters.

Our democracy depends on you, and we call on you to protect the integrity of our elections and
respect the will of the voters. The March 2020 election is over. It’s time to move on.

1. Voters determine the fate of a ballot measure, not City Council.

The City of San Diego subjects itself to CA Election Code Article 4 [sections 10260 - 10266], which
lays out the process and timeline for certifying an election. The process is ministerial, meaning it is a
matter of counting the votes and that's it. Just math, no more. There is no discretion to certify results
that are different from what the voters decided. On April 2, 2020, pursuant to section 10262 of the
code, the City Clerk (the designated election official) certified the results of the March 2020 election. In
a signed certification, she reiterated the vote threshold for Measure C and confirmed the vote count,
which fell short of what was needed to pass:

"This proposition requires a two-thirds majority to be adopted by the voters. For
said proposition the vote was 239,024 (65.24%)."

https://leginfo.legislature.ca.gov/faces/codes_displayText.xhtml?lawCode=ELEC&division=10.&title=&part=2.&chapter=2.&article=4.#:~:text=1%2C%202005.)-,10264.,a%20statement%20of%20the%20result.
https://onbase.sandiego.gov/OnBaseAgendaOnline/Documents/ViewDocument/Clerk%20Cert-%20March%203%202020%20Primary%20Election.pdf.pdf?meetingId=3965&documentType=Agenda&itemId=189079&publishId=371131&isSection=false


The City Council then adopted a resolution to recite the facts of the election, stating that "declaring the
results of a municipal election as certified by the Registrar of Voters and the City Clerk is a ministerial
act required by California Elections Code section 10263." Although the City Council struck the
language in the resolution declaring that Measure C had failed, it was not up to them to decide
anything different than what the voters had already decided.

2. City council has no authority to change the results of a certified election.

Proponents of Measure C are now asserting that the City Council should adopt a resolution declaring
the measure as having passed. But the City Council has no authority to do so. Under state law, their
only authority is to accept the results. And the results are clear -- voters did not pass Measure C with
the two-thirds majority that they were told was needed for passage.

To declare an outcome different than what the voters decided would be akin to members of Congress
attempting to upend the vote in the presidential race. In both instances, election integrity is at stake
and the decision of voters is at risk. If the January debacle in Congress teaches us anything, it's that
the will of the voters must be honored, and the governing bodies they elect must respect them and
accept their decisions.

3. The election is over. It's time to move on.

The election is over. If the proponents had wanted to challenge the two-thirds vote threshold, they
could have done so in the window of time provided by San Diego Election Code section 27.0404, prior
to the printing of the ballot, but they did not. The CA Election Code provides finality to elections.
Pursuant to Section 10262, the City Council (as the governing body) must receive the certified results
from the City Clerk and recite the facts of the election by the fourth Friday after the election. They did
just that. Acting within the scope of their authority, they accepted the certified results in the timeline
provided by state law. Now that time has passed. In fact, nearly one year has passed.

It is time to move on. Just as we have done as a country, so must we do as a city. It's time to move
forward to address the needs of the city. Many of the issues of interest in Measure C can be
addressed directly by the City Council such as through the budgeting process. For matters that need
to go to the ballot, a new election cycle will soon be upon us and concerned citizens can avail
themselves of the initiative process and of new case law going forward. Regardless of what comes
next, it’s imperative we remember that a democracy depends on all of us, and together we must
protect it, beginning with respecting the will of the voters.

Respectfully,

Andrea Guerrero Christopher Rice-Wilson
Executive Director Associate Director

Cc: Mayor Todd Gloria
City Attorney Mara Elliott

https://docs.sandiego.gov/council_reso_ordinance/rao2020/R-312901.pdf
https://docs.sandiego.gov/municode/MuniCodeChapter02/Ch02Art07Division04.pdf

