
Border Agents Coming to a 
Neighborhood Near You

What You Can Do to Protect Your Community
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The Constitution Limits Police Powers 

❖ The Bill of Rights are the first 10 amendments to the 
Constitution. They are intended to protect us from the 
tyranny of government.

❖ The 4th Amendment provides the right to be free 
from unreasonable searches & seizures. It requires 
government to have a warrant or probable cause to 
search or seize our person, property, house, papers.

❖ This right is fundamental to our liberty and limits 
how we are policed by the government. 



But Congress Gave DHS Dangerous Powers

❖ Following WWII, Congress enacted 8 U.S.C. 1357(a), which gave INS 
(now DHS) dangerous “powers without warrant” (even though the 
4th Amendment requires warrants). These powers allow DHS to: 

➢ Interrogate anyone believed to be an “alien”, anywhere in 
the US regarding their immigration status. 

➢ Board and search for “aliens” in any vehicle, train, boat, or 
aircraft within a “reasonable distance” of external boundaries.

➢ Enter onto private property, but not dwellings, within 25 miles 
of external boundaries to prevent entry of “aliens.”



Courts Allowed These Powers At the“Border” 

❖ The Supreme Court has held that 4th Amendment 
rights are not fully protected at borders or their 
functional equivalents (such as airports).

❖ DHS interprets 8 USC 1357(a) as granting it the 
power to disregard the 4th Amendment and act 
without a warrant or probable cause inside the US 
within a “reasonable distance” from the borders.

❖ Some, but not all, federal courts have read the 4th 
Amendment to curtail (but not eliminate) “powers 
without warrant,” leaving communities vulnerable. 



The “Border” Reaches Far Into the Country 

❖ Regulations define “reasonable distance” as 100 miles from 
land and sea boundaries for purposes of DHS exercising its 
powers without warrant. See 8 CFR 278.1.

❖ Two-thirds of the US population lives within the 100-mile zone 
and is not fully protected by the 4th Amendment. This has 
significant implications for freedom in this country. 

❖ This zone includes some of our largest cities like New York, 
Boston, Detroit, Chicago, Seattle, Los Angeles, Houston, New 
Orleans, and Miami, and many more. 



Do You Live In the 100-Mile Border Zone?



Border Powers Can Extend to Whole Country

❖ “Reasonable distance” can also extend beyond 100 miles from an 
external boundary if it is determined reasonable by chief patrol agents 
or special agents in charge. See 8 CFR 278.1.

❖ That is why airports are subject to “warrantless powers” of DHS. It’s 
also why Border Patrol, the largest component of DHS, asserts 
jurisdiction over the whole country. 

❖ This expansive jurisdiction is dangerous and has the potential to 
convert the country into a police state with little accountability. 



Which Border Patrol Sector Do You Live In?



What It’s Like to Live in the El Paso Sector

❖ Sector covers West Texas and all of New Mexico. 
In a recent survey, 4 out every 10 people in NM 
have been stopped at an interior checkpoint and 
asked about their legal status.

❖ Intrusive Border Patrol checkpoints divide 
communities and limit the movement of people. 
Most major roads lead to a checkpoint. 

❖ Families are unable to access hospitals, schools 
or jobs without crossing an interior checkpoint.



What It’s Like to Live in the RGV Sector

❖ Border Patrol is present throughout our communities 
outside of stores, in city centers, and at transportation 
hubs, sowing fear, especially among residents of color. 

❖ There are often more border agents than local police 
in our communities. Instead of keeping us safe, they ask 
for our papers, undermining public safety and trust.

❖ People are stopped on their way to school, work, 
church, medical appointments, and the grocery store. 
They are questioned, searched, and sometimes 
arrested if they cannot prove their legal status. 



DHS Agencies Policing Us

❖ DHS is made up of multiple agencies who can use “border powers” 
in various ways throughout the country. These agencies include: 

➢ Customs and Border Protection (CBP)

➢ Border Patrol (a component of CBP) & BORTAC

➢ Immigration and Customs Enforcement (ICE)

➢ Homeland Security Investigations (HSI, a component of ICE)

➢ Cybersecurity and Infrastructure Agency 

➢ Coast Guard and others



Sanctuary Cities Targeted 

❖ The Trump Administration has deployed BORTAC and HSI 
agents to to work with ICE in “sanctuary cities” including 
Atlanta, Boston, Chicago, Detroit, Houston, Los Angeles, 
Newark, New Orleans, New York and San Francisco. 

❖ The stated goal is to “flood the streets” in a show of force 
and increase arrests by 35% in sanctuary cities where Trump 
alleges crime has increased because they are sanctuaries. 

❖ BORTAC in particular was sent to scare us. They were also 
sent because they are not bound by Border Patrol’s union 
agreement that limits overtime and last-minute assignments. 



What is BORTAC

❖ Border Patrol Tactical Unit (BORTAC) was created in 1984 to 
respond to civil disturbances and riots. It has evolved its role 
to include intelligence, reconnaissance, surveillance, foreign 
law enforcement, sharp shooting, and more. 

❖ It is the equivalent of a SWAT team with commando training 
akin to Special Forces. But BORTAC is neither police nor 
military and is not limited by their rules. 

❖ Instead, BORTAC is part of DHS with its dangerous powers 
and little to no accountability. 



Why We Should Be Deeply Concerned

❖ BORTAC is literally the Border Patrol on steroids, with 
even less internal controls, more potential for abuse and 
even greater impunity.

❖ BORTAC does not disclose its expenses or data on 
things like use of force, kinds of operations, or people 
killed in custody.

❖ IMPORTANT: BORTAC must have a signed warrant to 
enter your home, but not necessarily your property.



What You Can Do to Protect Your Community

❖ Inform the community about their constitutional rights to ask for a 
signed warrant before opening the door, and to remain silent.

❖ Organize and train community for patrols and watch groups.

❖ Brief partners on border powers and the implications for those 
residing within 100-mile zone who may be subject to interrogations, 
searches and seizures outside of their home without a warrant.

❖ Document abuses and share stories publicly, with the media and 
with local, state, and federal policymakers.

❖ File administrative complaints with corresponding investigative 
agencies: CBP, OIG, CRCL.



It’s Time For a New Border Vision

EXPAND PUBLIC SAFETY.  Public safety depends on public trust. That depends on accountability. There 
is no trust when the DHS treats migrants as criminals and targeted residents as second-class citizens. We 
must end “powers without warrant,” decriminalize migration, and treat everyone with dignity and respect.

PROTECT HUMAN LIFE.  Our border policies should be a model for protecting human rights. Instead, we 
have separated families, denigrated migrants, and endangered life. We must preserve life above all else 
and support humanitarian acts and policies that proactively save people.

WELCOME PEOPLE AT THE BORDER.  Our welcoming system must be an exercise in good governance. 
We need to create humane and efficient ways to receive residents, visitors, migrants, and merchants, and 
limit the role of border authorities to: (1) identify and clear people, or (2) refer people as needed, for 
humanitarian assistance, to non-law enforcement agencies and civil society.



How You and Your City Can Fight Back

❖ Pass a local resolution endorsing 
the New Border Vision (NBV).

❖ Gather endorsements from local  
and state officials to endorse NBV.

❖ Join the coalition mobilizing for 
NBV across the country.

❖ Build momentum to pass a NBV 
resolution in Congress!



 Resources

❖ Visit southernborder.org/new_border_vision

➢ Learn more about DHS powers

➢ Read the New Border Vision 

➢ Take action to support the New Border Vision

➢ Sign up for border_lines weekly digest



Q&A - List of Speakers

❖ Vicki B. Gaubeca, SBCC director (facilitator)

❖ Andrea Guerrero, Alliance San Diego, California

❖ Johana Bencomo, New Mexico Comunidades en Acción y de Fé - CAFé, and SBCC co-chair

❖ Christina Patiño Houle, Rio Grande Valley Equal Voice Network, Texas, and SBCC co-chair

❖ Jenn Budd, former senior border patrol agent and SBCC ambassador

❖ Pedro Rios, American Friends Service Committee’s U.S./Mexico Program

❖ Erin Tsurumoto Grassi, Alliance San Diego liaison for New Border Vision resolutions

❖ Hiram Soto, Alliance San Diego communications director


