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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

FOR THE COUNTY OF SAN DIEGO 

 
ALLIANCE SAN DIEGO, a nonprofit organization; 
ISIDRO D. ORTIZ, an individual; and MICHAEL W. 
MCCONNELL, an individual, 

 
Petitioners and Plaintiffs, 

                            v.  
 

CITY OF SAN DIEGO; SAN DIEGO CITY COUNCIL; 
ALL PERSONS INTERESTED IN THE MATTER OF 
THE VALIDITY OF SAN DIEGO CITY COUNCIL 
RESOLUTION NO. R-313485 DECLARING 
MEASURE C TO HAVE BEEN APPROVED IN THE 
MUNICIPAL SPECIAL ELECTION HELD IN THE 
CITY OF SAN DIEGO ON MARCH 3, 2020, AND 
RELATED ACTIONS; and DOES 1 to 100, inclusive, 

 
Respondents and Defendants. 

 

CASE NO.  
 
 

VERIFIED PETITION FOR WRIT OF 
MANDATE AND COMPLAINT FOR 
REVERSE VALIDATION AND 
INJUNCTIVE AND DECLARATORY 
RELIEF 
 
(Code of Civ. Proc., §§ 526, 863, 1060, 
1085) 
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 COME NOW Petitioners and Plaintiffs, and allege as follows:  

INTRODUCTION 

1. Petitioners and Plaintiffs Alliance San Diego, Isidro D. Ortiz, and Michael W. 

McConnell (collectively, “Petitioners”) bring this lawsuit to restore confidence in the integrity of San 

Diego elections and to vindicate an important principle of democratic elections: the threshold for 

adopting a ballot measure may not retroactively be changed months after an election has been 

completed and contrary to what the voters were told the threshold would be prior to the election.  Yet 

that is precisely what Respondents and Defendants City of San Diego and the San Diego City Council 

(collectively, “Respondents” or the “City”) have sought to do. 

2. This case is not about the merits of Measure C, an initiative measure that was 

submitted to the City of San Diego’s voters at the March 3, 2020, special municipal election to 

increase the City’s hotel visitor tax and to authorize the issuance of bonds to fund convention center 

expansion and modernization, homelessness services and programs, and street repairs.  This case is 

not even about whether a special tax proposed by initiative may be passed with a simple majority vote, 

rather than the two-thirds supermajority that had previously been assumed to apply to the imposition 

of special taxes under either article XIII A, section 4, or article XIII C, section 2, of the California 

Constitution.  Rather, this case challenges Respondents’ belated decision to declare that the voters of 

San Diego had approved Measure C in the March 3, 2020, election, even though the measure fell short 

of obtaining the two-thirds vote threshold that the City Attorney, City Clerk, and the official ballot 

materials had all explicitly told voters was required for its passage.  Indeed, before the March 3, 2020, 

election, even the City Council itself acknowledged that Measure C “requires approval by a two-thirds 

majority of the local electorate to be adopted by the voters.”  For the City Council subsequently to 

reverse course and to now take the position — more than a year after the election was held and its 

results were officially certified — that Measure C nevertheless passed because it received a simple 

majority of the votes cast, has upended voter expectations, has violated the voters’ trust, and has 

undermined the will of the voters. 

3. By disregarding and contradicting what the voters were told and changing the required 

vote threshold for the passage of Measure C long after the election was held, Respondents have 



 

3 
VERIFIED PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR REVERSE VALIDATION AND INJUNCTIVE AND 

DECLARATORY RELIEF  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

violated due process and well-established principles of equitable estoppel, as well as mandatory 

provisions of the California Elections Code that require a governing body to certify and to declare the 

results of an election within 24 days of the election.  Respondents’ declaration that Measure C was 

adopted in the March 3, 2020, special municipal election despite its not having met the two-thirds 

majority vote threshold also violates article XVI, section 18, of the California Constitution, which 

provides that “[n]o county, city . . .  shall incur any indebtedness or liability in any manner or for any 

purpose exceeding in any year the income and revenue provided for such year, without the assent of 

two-thirds of the voters of the public entity voting at an election to be held for that purpose.”  For all 

of these reasons, Respondents should be commanded to rescind the City Council’s April 6, 2021, 

Resolution declaring Measure C to have been approved by the voters and should be ordered to refrain 

from enforcing Measure C, and Measure C should be declared null and void. 

PARTIES 

4. Petitioner and Plaintiff ALLIANCE SAN DIEGO is a non-profit, non-partisan 

501(c)(3) community organization whose mission is to create a more inclusive democracy.  Among 

other priorities, Alliance San Diego educates San Diego residents to participate in the civic process 

and specifically engages voters, especially from underserved communities, to participate in elections. 

Alliance San Diego often has to overcome distrust of the electoral process, and it motivates voters by 

telling them that their vote matters and that they — the voters — decide elections. 

5. Petitioner and Plaintiff ISIDRO D. ORTIZ is the Board Chair of Alliance San Diego 

and has dedicated his professional life to teaching civil rights and advancing social justice.  He was 

also co-petitioner in a lawsuit challenging the ballot language of Measure C in December 2019 in 

which he sought to ensure that the voters were provided fair and impartial language on which to 

decide the measure.  Dr. Ortiz is a resident, registered voter, elector, and taxpayer of the City of San 

Diego. 

6. Petitioner and Plaintiff MICHAEL W. MCCONNELL is a homeless advocate who was 

a co-plaintiff with Dr. Ortiz in a lawsuit challenging the ballot language of Measure C in 

December 2019 in which he sought to ensure that the voters were provided fair and impartial language 

on which to decide the measure.  Mr. McConnell is a resident, registered voter, elector, and taxpayer 
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of the City of San Diego. 

7. Respondent and Defendant CITY OF SAN DIEGO (“City”) is a municipal corporation 

organized and existing as a charter city under the Constitution and laws of the State of California and 

is the governmental entity whose officers, employees, and agents are responsible for the anticipated 

implementation of Measure C.  The City may sue and be sued under Government Code section 34501 

and is named as a defendant pursuant to Code of Civil Procedure section 863.  The City is also 

responsible, through its various bodies and officials, for certifying and declaring the results of an 

election as set forth in Elections Code sections 10262-10264 and 15400. 

8. Respondent and Defendant SAN DIEGO CITY COUNCIL (“City Council”) is the 

legislative body of the City of San Diego.  The City Council has a mandatory and ministerial duty to 

comply with all provisions of the federal and state Constitutions, as well as state and local statutes and 

ordinances, including Elections Code sections 10262-10264 and 15400. 

9. Respondents and Defendants ALL PERSONS INTERESTED IN THE MATTER OF 

THE VALIDITY OF SAN DIEGO CITY COUNCIL RESOLUTION NO. R-313485 DECLARING 

MEASURE C TO HAVE BEEN APPROVED IN THE MUNICIPAL SPECIAL ELECTION HELD 

IN THE CITY OF SAN DIEGO ON MARCH 3, 2020, AND RELATED ACTIONS are named herein 

pursuant to Code of Civil Procedure section 863. 

10. Petitioners are unaware of the true names and capacities of Respondents and 

Defendants DOES 1 through 100.  Petitioners allege on information and belief that each such 

fictitiously named Respondent and Defendant is responsible or liable in some manner for the events 

and happenings referred to herein, and Petitioners will seek leave to amend this Petition and 

Complaint to allege their true names and capacities after the same have been ascertained.  

JURISDICTION AND VENUE 

11. Pursuant to Code of Civil Procedure section 860 et seq. and Government Code section 

6063, jurisdiction will be perfected as of the date of the third successive weekly publication of the 

summons issued in this action in a newspaper or newspapers of general circulation.  This Court has 

original jurisdiction over this matter pursuant to article VI, section 10 of the California Constitution, 

and sections 526, 1060, and 1085 of the Code of Civil Procedure. 



 

5 
VERIFIED PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR REVERSE VALIDATION AND INJUNCTIVE AND 

DECLARATORY RELIEF  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

12. Venue lies in this Court pursuant to Code of Civil Procedure sections 394(a), 860, and 

863 because Respondents are government entities and agents of the City of San Diego, which is 

located in San Diego County.   

GENERAL ALLEGATIONS 

13. On November 4, 2019, the City Council passed Ordinance No. O-21143, submitting a 

citizen’s initiative entitled “For a Better San Diego” (subsequently denominated “Measure C”) to the 

City’s voters at a special municipal election called for March 3, 2020.  A true and correct copy of 

Ordinance No. O-21143 is attached hereto as Exhibit 1.  Measure C proposed to increase the City’s 

hotel visitor tax and to authorize issuance of bonds for specific purposes related to the San Diego 

Convention Center, homelessness services and programs, and street repairs.  In enacting Ordinance 

No. O-21143, the City Council declared that “the initiative measure seeks to increase the Transient 

Occupancy Tax, which is a special tax, and thus the initiative measure requires approval by a two-

thirds majority of the local electorate to be adopted by the voters” and formally resolved that 

“[p]assage of this measure requires an affirmative vote of two-thirds of those qualified electors voting 

on the matter at the Municipal Special Election.”  (Exh. 1, pp. 4 & 6 [emphasis added].)  

14. Pursuant to Ordinance No. O-21143, Measure C appeared on the ballot and was voted 

upon by San Diego’s voters at the March 3, 2020, special municipal election, which was consolidated 

with the statewide Presidential Primary election held on that same date.  A true and correct copy of the 

text of Measure C and the materials that accompanied it in the ballot pamphlet are attached hereto as 

Exhibit 2.   

15. On the very first page of the official ballot title and summary for Measure C, San 

Diego’s voters were expressly told — not once but twice — that approval of Measure C required a 

two-thirds majority vote.  Immediately above the “OFFICIAL TITLE AND SUMMARY,” the sample 

ballot sent to all voters notified them that “[p]assage of this measure requires the affirmative vote of 

two-thirds of those qualified electors voting on the matter.”  (Exh. 2, p. 3 [emphasis added].)  A few 

paragraphs later, in the “BALLOT SUMMARY” for Measure C itself, voters were again informed 

that because Measure C “authorizes a special tax . . . [it] thus requires a two-thirds vote for approval.”  

(Ibid. [emphasis added].)  Nothing in the ballot materials contained any suggestion that Measure C 
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could take effect if less than a two-thirds vote were obtained. 

16. At the time the City Attorney prepared the ballot materials for Measure C — December 

2019 — a few legal challenges to the supermajority requirement for a special tax imposed by initiative 

were winding their way through the courts. (See Howard Jarvis Taxpayers Association v. City and 

County of San Francisco (2021) 60 Cal.App.5th 227 [challenging requirement as applied to measure 

voted on in June 2018 election]; City and County of San Francisco v. All Persons Interested in the 

Matter of Proposition C (2020) 51 Cal.App.5th 703 [challenging requirement as applied to measure 

on November 2018 general election ballot]; City of Fresno vs. Fresno Building Healthy Communities 

(5th DCA Case No. F080264 [same].)  The ballot materials nevertheless stated unequivocally that 

“[t]he measure authorizes a special tax, meaning the additional revenue is designated for specific 

purposes, and thus requires a two-thirds vote for approval.”  (Exh. 2, p. 3.)   

17. Notably, while other language in the ballot materials submitted by the City for 

Measure C was challenged prior to the election as being “false, misleading, or inconsistent with the 

requirements of [law],” nobody — not even the proponents of Measure C — challenged the accuracy 

of these categorical statements in the official ballot materials that Measure C required a two-thirds 

vote for passage.  Nor did any of the ballot arguments for or against Measure C suggest that there was 

any dispute or doubt regarding the two-thirds vote requirement for Measure C’s approval.  (See id., 

pp. 7-8.) 

18. On April 2, 2020, in accordance with Elections Code section 10262 and San Diego 

Municipal Code section 27.0411, City Clerk Elizabeth Maland certified the results of the March 3, 

2020, election.  A true and correct copy of the City Clerk’s certification of the results of the canvass of 

the votes cast in the March 3, 2020, election is attached hereto as Exhibit 3.  As set forth in the City 

Clerk’s certification, Measure C received 239,024 “Yes” votes and 127,349 “No” votes — the 

approval of only 65.24% of the electorate — so it fell shy of the requisite two-thirds majority 

necessary for passage.  Consistent with what the voters were told prior to the election, the City Clerk’s 

certification again unequivocally stated:  “This proposition [Measure C] requires a two-thirds majority 

to be adopted by the voters.”  (Exh. 3, p. 3.)  

19. In accordance with Elections Code sections 10262, 10263, and 15400, the City Council 
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received the City Clerk’s certification and passed a resolution declaring the results of the March 3, 

2020, election on April 7, 2020.  A true and correct copy of the City Council’s April 7, 2020, 

Resolution No. R-312901 is attached hereto as Exhibit 4.  For each municipal office on the ballot, the 

Resolution listed the number of votes received by each candidate and declared which two candidates 

had received the highest number of votes and would advance to the municipal general election in 

November.  (Exh. 4, pp. 3-6.)  The Resolution also listed the certified vote results for another measure 

on the March 3, 2020, ballot (Measure D), stating that “[t]his measure required a majority vote for 

approval” and that it “did receive an affirmative vote of a majority of the qualified voters . . . and is 

hereby declared to have been approved.”  (Id., p. 7.)  The City Council’s Resolution, however, singled 

out Measure C for different treatment:  In contrast to all of the other races and measures on the ballot, 

the April 7, 2020, Resolution conspicuously did not “declare” whether Measure C had been approved 

or defeated in the March 3, 2020, election.   

20. Instead, the Resolution asserted that there was a “split of authority as to whether a 

majority vote or a supermajority is required,” even while acknowledging that “the City Attorney 

determined that Measure C requires a two-thirds vote for approval” and that “[t]his determination was 

reiterated in the ballot and ballot pamphlet.”  (Ibid.)  The Resolution concluded with the oblique 

observation: “It is anticipated that the California Supreme Court will issue a final decision in the 

future resolving this ambiguity, and that their decision may impact this Measure.”  (Ibid.) 

21. Indeed, the City Council intentionally failed to declare whether Measure C had been 

approved or rejected based on the voting results.  Minutes from the Council’s April 7, 2020, meeting 

document that the City Council voted to strike language from the Resolution stating that Measure C 

“required a two-thirds vote for approval,” and that it “did not receive the affirmative vote of at least 

two-thirds of the qualified voters . . . and is hereby declared to have been defeated.”  A true and 

correct copy of the minutes of the City Council’s April 7, 2020 meeting are attached hereto as 

Exhibit 5. 

22. Petitioners are informed and believe, and on that basis allege, that never before has the 

City Council purported to “declare” the results of an election without specifying whether an initiative 

measure had received or had failed to receive the requisite number of votes for passage.   
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23. Petitioners are also informed and believe, and on that basis allege, that the April 7, 

2020, Resolution was the first — and only — time that the City Council failed to declare the results of 

a municipal election as reported and certified by the appropriate elections official.   

24. As press accounts reflect, in the months following the March 2020 election, the 

proponents and other supporters of Measure C “discussed behind the scenes a strategy for resurrecting 

the initiative should ongoing court cases go their way.”  (“Measure C, Which Would Expand 

Convention Center, Passed Last Year, San Diego Council Says. Or Did It?,” The San Diego Union-

Tribune, April 6, 2021, available at https://www.sandiegouniontribune.com/business/story/2021-04-

06/measure-c-which-would-expand-convention-center-passed-last-year-san-diego-council-says-or-

did-it.)   

25. On October 19, 2020, concerned about these behind-the-scenes machinations, 

Petitioners sent the City Council a letter in advance of the Council’s closed-session meeting to 

consider changing the vote threshold for the adoption of Measure C.  Petitioners’ letter made clear that 

they took no position on whether in the future an initiative proposing to impose a special tax may 

lawfully be adopted by a majority vote or whether such a measure may only be adopted if it receives 

an affirmative two-thirds vote of the electorate.  Petitioners’ objection was — and remains — to the 

retroactive application of a majority-vote threshold announced months after the election was already 

held and its results were certified.  

26. On February 26, 2021, Petitioners sent the City Council yet another letter, once again 

urging it to recognize that the voters had already determined the fate of Measure C because the voters 

did not pass Measure C with the two-thirds majority that they were expressly told was necessary for 

passage.  Petitioners’ letter reiterated that the City Council had no authority to retroactively change the 

vote threshold for Measure C’s passage. 

27. By mid-spring 2021, however, it was growing clear the City was “seek[ing] to grab 

victory from jaws of defeat for [the] 2020 hotel tax hike that fell short of two-thirds approval.”  (“New 

San Diego legal strategy aims to revive failed convention center ballot measure,” The San Diego 

Union-Tribune, March 31, 2021, available at 

https://www.sandiegouniontribune.com/news/politics/story/2021-03-31/new-san-diego-legal-strategy-

https://www.sandiegouniontribune.com/business/story/2021-04-06/measure-c-which-would-expand-convention-center-passed-last-year-san-diego-council-says-or-did-it
https://www.sandiegouniontribune.com/business/story/2021-04-06/measure-c-which-would-expand-convention-center-passed-last-year-san-diego-council-says-or-did-it
https://www.sandiegouniontribune.com/business/story/2021-04-06/measure-c-which-would-expand-convention-center-passed-last-year-san-diego-council-says-or-did-it
https://www.sandiegouniontribune.com/news/politics/story/2021-03-31/new-san-diego-legal-strategy-aims-to-revive-failed-convention-


 

9 
VERIFIED PETITION FOR WRIT OF MANDATE AND COMPLAINT FOR REVERSE VALIDATION AND INJUNCTIVE AND 

DECLARATORY RELIEF  

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

aims-to-revive-failed-convention-center-ballot-measure.)   

28. On April 6, 2021 — almost a year to the day after the City Council had initially 

“declared the results” of the March 3, 2020, municipal election — the City Council passed a new 

resolution purporting to declare Measure C to have been approved in that election based on the 

Council’s previous declaration of the voting results.  A true and correct copy of the City Council’s 

April 6, 2021, Resolution No. O-313485 is attached hereto as Exhibit 6.   

29. In its April 6, 2021 Resolution, the City Council purported to assume for itself the 

discretion to determine the proper vote threshold for Measure C, stating that as a result of new legal 

precedent that it determined was valid, “the Council believes that sufficient clarity now exists as to the 

proper vote threshold governing Measure C and wishes to declare that Measure C has been approved.”  

(Exh. 6, p. 3.)  The Resolution acknowledged that “the ballot and ballot pamphlet stated a two-thirds 

vote threshold for approval of Measure C,” but a majority of the City Council evidently believed that 

they could retroactively change the vote threshold after the election had been held and despite what 

the voters had been told prior to the election. 

30. Local news reports widely — and rightly — characterized the City Council’s April 6, 

2021, Resolution as an effort to reverse the failure of Measure C.  The San Diego Union-Tribune, for 

example, told readers that “San Diego’s elected leaders took key steps Tuesday to transform a loss at 

the polls a year ago into a victory that could potentially clear the way for funding a long-stalled 

expansion of the city’s convention center, services for the homeless and road repairs.”  (“Measure C, 

Which Would Expand Convention Center, Passed Last Year, San Diego Council Says. Or Did It?,” 

The San Diego Union Tribune, April 6, 2021, available at https://www.sandiegouniontribune.com/ 

business/story/2021-04-06/measure-c-which-would-expand-convention-center-passed-last-year-san-

diego-council-says-or-did-it [emphasis added].)  Similarly, ABC10 wrote that “San Diego Mayor 

Todd Gloria and City Council leaders made another push Tuesday to reverse the failed citizens 

initiative to expand the downtown convention center by increasing the city’s hotel tax on guests.” 

(“San Diego City Council Votes to Validate Measure C, Sending Measure to Courts to Decide,” 

ABC10, April 6, 2021, available at https://www.10news.com/news/local-news/san-diego-news/san-

diego-mayor-civic-leaders-make-another-push-to-reverse-measure-cs-outcome [emphasis added].)  

https://www.sandiegouniontribune.com/news/politics/story/2021-03-31/new-san-diego-legal-strategy-aims-to-revive-failed-convention-
https://www.10news.com/news/local-news/san-diego-news/san-diego-mayor-civic-leaders-make-another-push-to-reverse-measure-cs-outcome
https://www.10news.com/news/local-news/san-diego-news/san-diego-mayor-civic-leaders-make-another-push-to-reverse-measure-cs-outcome
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31. Concurrent with the Council’s April 6, 2021, Resolution purporting to declare that 

Measure C had been approved in the March 3, 2020, election, the City Council enacted two other 

resolutions authorizing the issuance of Homelessness Program and Convention Center Bonds pursuant 

to Measure C.  True and correct copies of the City Council’s Resolutions Nos. R-313486 

(Homelessness Program Bonds) and R-313487 (Convention Center Bonds) are attached hereto as 

Exhibit 7 and Exhibit 8, respectively.  Both resolutions expressly rely upon and incorporate by 

reference the Council’s April 6, 2021, Resolution declaring that Measure C was approved by voters. 

(See Exh. 7, pp. 1, 7; Exh. 8, pp. 1, 7.) 

32. The City Council’s April 6, 2021, Resolution No. R-313485 noted that “in closed 

session on April 6, 2021, the Council authorized the Office of the City Attorney to initiate a lawsuit 

with respect to Measure C, contingent upon the Council’s discretionary adoption in open session of 

this Resolution and any related resolution authorizing the issuance of bonds under Measure C.”  

(Exh. 6, p. 4.)  Resolutions Nos. R-313486 and R-313487 each authorized “the City’s filing of an 

action pursuant to California Code of Civil Procedure section 860, et seq. to validate the issuance of 

the [Homelessness Program and Convention Center Bonds] and the validity of the Additional Tax in 

accordance with the provisions of this Resolution.”  (Exh. 7, p. 8; Exh. 8, p. 9.)  However, Petitioners 

are informed and believe, and on that basis allege, that neither the City, the City Council, nor any 

other person or entity has yet to bring an action to validate Measure C or the issuance of bonds 

pursuant to Measure C. 

33. Petitioners are interested persons pursuant to and in accordance with Code of Civil 

Procedure section 863.   The validity of Respondents’ proceedings, findings, declarations, and 

resolutions set forth above are subject to a validation action.  Petitioners, as interested parties, are 

entitled to a judgment declaring Respondents’ proceedings, findings, declarations, and resolutions set 

forth above to be invalid. 

FIRST CAUSE OF ACTION 
(Writ of Mandate; Injunctive Relief) 

(Violation of Due Process) 

34. Petitioners hereby re-allege and incorporate by reference herein all of the allegations in 

the preceding paragraphs. 
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35. As required by San Diego Municipal Code section 27.0504, the City Attorney prepared 

a ballot title and summary of Measure C for inclusion in the official ballot materials sent to all voters 

at taxpayer expense for the March 3, 2020, special municipal election. 

36. In preparing the ballot title and summary, the City Attorney was required by law to 

“give a true and impartial statement of the proposed measure in language that shall not be an 

argument, or likely to create prejudice, for or against the proposed measure.”  (San Diego Mun. Code, 

§ 27.0504, subd. (c).)  The City Attorney’s title and summary expressly told voters that because 

Measure C “authorizes a special tax . . . [it] thus requires a two-thirds vote for approval.”  (Exh. 2, p. 

3 [emphasis added].)   

37. Indeed, the official ballot materials for Measure C expressly notified voters the 

measure was subject to a two-thirds majority twice on the very first page of Measure C’s title and 

summary.  (Ibid. [“Passage of this measure requires the affirmative vote of two-thirds of those 

qualified electors voting on the matter.”] & [“The measure . . . requires a two-thirds vote for 

approval.”].)   

38. Although the official ballot materials expressly told the voters that Measure C required 

a two-thirds vote to pass, Respondents have contradicted what the voters were told and have 

retroactively decided that Measure C passed by a simple majority vote of the electorate.  By changing 

the vote threshold after the election was held, Respondents prevented the voters from making an 

informed decision regarding how they should cast their vote on Measure C, and they prevented the 

supporters and opponents of Measure C from properly planning and implementing their campaigns for 

and against the measure.  Respondents’ retroactive application of a different vote threshold to the 

Measure C election after the election had already been held is patently and fundamentally unfair, and 

it so permeates the lawmaking process that it constitutes a violation of due process. 

39. Petitioners have a direct and beneficial interest in the action herein and have exhausted 

all other available remedies.  Petitioners are beneficially interested in the relief requested herein and 

have no speedy or adequate remedy at law in that unless this Court orders Respondents to rescind and 

set aside Resolution No. R-313485 declaring the Measure C was adopted by the voters despite not 

having been approved by a two-thirds vote of the electorate, Respondents will implement and enforce 
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Measure C in violation of Petitioners’ constitutional and statutory rights.  No amount of monetary 

damages or other legal remedy can adequately compensate Petitioners and the other voters and 

residents of the City of San Diego for the irreparable harm that they will suffer from the violations of 

law described herein.  

SECOND CAUSE OF ACTION 
(Writ of Mandate; Injunctive Relief) 

(Equitable Estoppel) 

40. Petitioners hereby re-allege and incorporate by reference herein all of the allegations in 

the preceding paragraphs. 

41. Acting pursuant to legally imposed duties, Respondents submitted Measure C to a vote 

of the electorate in the March 3, 2020, municipal election with an explicit declaration that it “requires 

approval by a two-thirds majority of the local electorate to be adopted by the voters” (Exh. 1, p. 4) and 

Respondents then provided the voters with official ballot materials unequivocally informing them that 

a two-thirds vote was needed for Measure C to be adopted.  The respective campaigns for and against 

Measure C and the electorate reasonably relied upon this official information and acted in accordance 

with that information.  Both the campaigns for and against the initiative and the voters themselves 

were legally entitled to rely upon the official information that they were provided by Respondents 

prior to the election and to shape their conduct accordingly.   

42. Had Respondents or any of the supporters of Measure C believed that the official ballot 

materials were incorrect in informing the voters that a two-thirds affirmative vote of the electorate was 

necessary to adopt Measure C, and that a simple majority vote in favor of the initiative should have 

been sufficient — or even that it was uncertain whether a two-thirds or a majority vote was required 

for Measure C’s passage — they had an available pre-election remedy for challenging the contrary 

statements in the official ballot materials.  (See Cal. Elec. Code §§ 9295, 13314.)  But neither 

Respondents nor any other persons sought to avail themselves of this remedy or otherwise to 

challenge the statements in the official ballot materials regarding the two-thirds vote requirement for 

the passage of Measure C. 

43. Having caused and allowed the official ballot materials for the March 3, 2020, election 

to inform the voters that a two-thirds vote of the electorate was required for the passage of Measure C, 
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and having made no effort to challenge the accuracy of the statements to that effect in the official 

ballot materials, Respondents and the supporters of Measure C are therefore estopped from now 

arguing — after the election has been held and Measure C failed to achieve the required two-thirds 

vote threshold — that a different threshold applies and that Measure C actually passed by a simple 

majority vote of the electorate.  

THIRD CAUSE OF ACTION 
(Writ of Mandate; Injunctive Relief) 

(Violations of Elections Code, §§ 10262, 10263, 15400) 

44. Petitioners hereby re-allege and incorporate by reference herein all of the allegations in 

the preceding paragraphs. 

45. Respondent City Council has repeatedly acknowledged that “declaring the results of a 

municipal election as certified by the Registrar of Voters and the City Clerk is a ministerial act 

required by California Elections Code section 10263.”  (Exh. 4, p. 3; Exh. 6, p. 4.) 

46. The City Clerk’s April 2, 2020, certification of the results of the March 3, 2020, 

municipal election on Measure C explicitly stated that “[t]his proposition requires a two-thirds 

majority to be adopted by the voters” and certified that Measure C only received 65.24% “yes” votes 

— fewer than the two-thirds majority required for passage.  (Exh. 3, p. 3.) 

47. Even though the City Council enjoys no discretion to declare the results of a municipal 

election to be any different from the results of the election as certified by the City Clerk, Respondent 

City Council’s April 6, 2021, Resolution No. R-313485 purported to “declare” Measure C “to have 

been approved in the Municipal Special Election held on March 3, 2020.”  (Exh. 6, p. 4.)  

48. Elections Code section 10263 also imposes a mandatory duty on the City Council to 

“declare the results” at specific times following an election: (a) “no later than the fourth Friday after 

the election” (Elec. Code, § 10263, subd. (a)); or (b) “no later than the next regularly scheduled city 

council meeting following presentation of the 28-day canvass of the returns” (id., § 10263, subd. (b)).  

(See also id., §§ 10262, 15400.) 

49. Having intentionally failed to declare whether Measure C was “approved” or “rejected” 

in the City Council’s April 7, 2020, Resolution No. R-312901 (see Exh. 4, p. 7), the City Council’s 

April 6, 2021, Resolution No. R-313485 purporting to “supersede” its previous resolution and to 
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declare that Measure C actually passed in the March 3, 2020, municipal election (see Exh. 6, pp. 4-5) 

— a year after the statutory deadline to “declare the results” of that election — is untimely, void, and 

without legal effect. 

50. Respondents therefore have a clear, present, and ministerial duty to invalidate, rescind, 

set aside or otherwise not to enforce the April 6, 2021, Resolution No. R-313485 purporting to declare 

that Measure C was approved by a majority vote in the March 3, 2020, municipal election. 

FOURTH CAUSE OF ACTION 
(Writ of Mandate; Injunctive Relief) 

(Cal. Const., art. XVI, § 18; San Diego City Charter, § 99) 

51. Petitioners hereby re-allege and incorporate by reference herein all of the allegations in 

the preceding paragraphs. 

52. Article XVI, § 18, subd. (a), of the California Constitution states that “[n]o county [or] 

city . . .  shall incur any indebtedness or liability in any manner or for any purpose exceeding in any 

year the income and revenue provided for such year, without the assent of two-thirds of the voters of 

the public entity voting at an election to be held for that purpose.”  San Diego City Charter section 99 

similarly provides in pertinent part that “[t]he City shall not incur any indebtedness or liability in any 

manner or for any purpose exceeding in any year the income and revenue provided for such year 

unless the qualified electors of the City, voting at an election to be held for that purpose, have 

indicated their assent as then required by the Constitution of the State of California.” 

53. Measure C authorizes the City to issue bonds to fund homelessness program costs, 

street repair costs, and Convention Center expansion and modernization costs without a further vote of 

the people.  (Exh. 2, p. 16 [Measure C, § 35.0210, subds. (a)-(c)].)  Indeed, in reliance upon 

Measure C, the City Council on April 6, 2021, approved the issuance and sale of Homelessness 

Program Bonds (Exhibit 7) and Convention Center Modernization Bonds (Exhibit 8) without any 

further vote of the people.  

54. Measure C permits these bonds to be payable from other city funds beyond the 

Measure C hotel visitor tax revenues.  Although Measure C states that the bonds it authorizes should 

be “limited obligations” of the City payable solely from the additional hotel-tax revenues tied to the 

initiative, Measure C also provides that “[n]otwithstanding the foregoing, the City may . . . 
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supplement Additional Tax Revenues with other legally available funds to make payments on the 

Bonds.”  (Exh. 2, p. 16 [Measure C, § 35.0210, subd. (g)] [emphasis added].) 

55. Measure C therefore qualifies as a bond measure subject to City Charter section 99 and 

art. XVI, section 18 of the California Constitution, which requires a two-thirds vote for approval.  For 

this reason, too, the City Council’s April 6, 2021, Resolution No. R-313485 purporting to declare that 

Measure C was approved by a majority vote in the March 3, 2020, municipal election is invalid and 

must be rescinded. 
FIFTH CAUSE OF ACTION 

(Declaratory Relief)  
(Code Civ. Proc., § 1060) 

56. Petitioners hereby re-allege and incorporate by reference herein all of the allegations in 

the preceding paragraphs. 

57. An actual controversy has arisen between Petitioners and Respondents, in that 

Petitioners believe and contend, for the reasons set forth above, that the City Council’s April 6, 2021, 

Resolution No. R-313485 purporting to declare that Measure C was approved by a majority vote in the 

March 3, 2020, municipal election is invalid and unlawful.  Petitioners are informed and believe, and 

on that basis contend, that Respondents contend in all respects to the contrary. 

58. A judicial declaration as to the legality of Respondents’ actions, as set forth above, is 

therefore necessary and appropriate to determine the respective rights and duties of the parties. 

PRAYER FOR RELIEF 

 WHEREFORE, Petitioners and Plaintiffs pray for judgment as follows:  

1. That the Court issue alternative and peremptory writs of mandate or other appropriate 

relief directing and commanding Respondents City of San Diego and San Diego City Council, and all 

persons acting by, through, or in concert with them, (a) to rescind and set aside the City Council’s 

April 6, 2021, Resolution No. R-313485 purporting to declare that Measure C was approved by a 

majority vote in the March 3, 2020, municipal election, and (b) to refrain from implementing or 

enforcing Measure C and any other resolutions or actions that are dependent upon the passage of 

Measure C; 

2. That the Court issue temporary, preliminary, and permanent injunctions ordering 
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Respondents City of San Diego and San Diego City Council, and all persons acting by, through, or in 

concert with them, (a) to rescind and set aside the City Council’s April 6, 2021, Resolution No. R-

313485 purporting to declare that Measure C was approved by a majority vote in the March 3, 2020, 

municipal election, and (b) to refrain from implementing or enforcing Measure C and any other 

resolutions or actions that are dependent upon the passage of Measure C; 

3. That the Court issue declaratory relief finding that Respondent San Diego City

Council’s April 6, 2021, Resolution No. R-313485 purporting to declare that Measure C was approved 

by a majority vote in the March 3, 2020, municipal election is invalid, unlawful, and unenforceable; 

4. That the Court award Petitioners their costs and attorneys’ fees pursuant to Code of

Civil Procedure section 1021.5 or other applicable law; and 

5. That the Court grant Petitioners such other, different, or further relief as the Court may

deem just and proper. 

DATED:   June 3, 2021 Respectfully submitted, 

STRUMWASSER & WOOCHER LLP 
Fredric D. Woocher 
Beverly Grossman Palmer 
Julia Michel 

By:  
              Fredric D. Woocher 

Attorneys for Petitioners and Plaintiffs 
Alliance San Diego, Isidro D. Ortiz, and 
Michael W. McConnell 
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·• 

(0-2020-40 REV.) 

ORDINANCE NUMBER 0- 2.:L143 (NEW SERIES) 

DATE OF FJNAL PASSAGE NOV O ,4 201~_,,, -

AN ORDINANCE OF THE CITY OF SAN DIEGO SUBMITTING 
ONE CITIZENS' INITIATIVE MEASURE TITLED "FOR A 
BEITER SAN DIEGO" TO THE QUALIFIED VOTERS OF THE 
CITY OF SAN DIEGO, AT THE MUNICIPAL SPECIAL 
ELECTION TO"BE HELD ON MARCH 3, 2020. 

WHEREAS, on July 9, 2018, an initiative petition titled "For A Better San Piego" (the 

initiative petition) was filed with the City Clerk on behalf of the initiative petition's proponents; 

and 

' . 
WHEREAS, the initiative petition asks voters to approve an increase to the Transient 

Occupancy Tax {TOT) paid by visitors to the operators of hotels, campgrounds, and other sites in 

the City of S~ Diego (City), with revenues raised by the additional TOT reserved for San Diego 

. Convention Center purposes, including expansion and modernization; programs and services to 

reduce homelessness in the City; and street repairs, improvements, and maintenance in the City; 

and 

WHEREAS, the initiative petition also includes provisions regarding the City's issuance 

of related bonds; and 

WHEREAS, upon completion of a prima facie review, the City Clerk accepted the 

initiative petition as filed, in compliance withSan Diego Municipal Code (Municipal Code) 

section 2 7.1021; and 
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WHEREAS, the City Clerk submitted the initiative petition to the San Diego County 

Registrar of Voters (Registrar of Voters) for signature verification; and 

WHEREAS, on August 8, 2018, the Registrar of Voters completed its verification of 

three percent of the signatures selected at random from the petition in accordance with Municipal 

Code section 27.l 022, and certified that the sample showed the projected number of valid 

signatures fell between 95 percent and 110 percent of the number of signatures needed to declare 

the petition sufficient; and 

WHEREAS, as a result of the random sample, the Registrar of Voters, following 

California Elections Code section 9115, then conducted a signature-by-signature examination· 

and verification of the petition signatures; and 

WHEREAS, on September 20, 2018, the Registrar of Voters certified that the initiative 

petition contained the valid signatures of ten percent of the City's registered voters at the last 

general election, sufficient under Charter section 23 to qualify the initiative for direct submission 

to the voters; and 

WHEREAS, on September 20, 2018, the City Clerk certified that the signatures on the 

initiative petition were sufficient to qualify the initiative for consideration for adoption or 

submittal to the v,oters; and 

WHEREAS, on September 25, 2018, in compliance with Municipal Code section 

27.1027, the City Clerk presented the initiative petition, with its certification attached, to the City 

Council ( Cpuncil); and 
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WHEREAS, in compliance with Municipal Code section 27 .1034, if an initiative petition 

presented to the Council contains the signatures of ten percent or more of the voters, the Council 

shall, within ten business days ofthe date of presentation, adopt or reject the legislative act as 

presented, but rriay not amend it; and 

WHEREAS, in compliance with Municipal Code sections 27.1034 and 27.1035, the 

Council shall consider a certified initiative petition and either (1) grant the initiative petition and 

adopt its provisions in full; or (2) adopt a resolution of intention to submit the matter to the 

voters at 1a special election, and direct the City Attorney to prepare an ordinance calling a special 

election to place the matter on the ballot; and 

WHEREAS, the initiative petition that is the subject of this ordinance seeks to increase 

the City's Transient Occupancy Tax, and the Council does not have legal authority under the 

California Constitution to increase a tax on its own vote; thus, the Council could not grant the . 

initiative petition and adopt its provisions in full; and 

WHEREAS, initiative measures that seek to increase a tax must be submitted to the 

voters for approval; and 

WHEREAS, Charter section 23 directs that initiated legislative acts that qualify for the 

ballot "shall be submitted to the electorate at a Municipal Special Election consolidated with the 

next City-wide Municipal General Election ballot on which the measures legally can be placed, 

or at a City-wide Municipal Special Election held prior to that general election"; and 
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WHEREAS, on October 8, 2018, the Council adopted San Diego Resolution No. 

R-311981, declaring its intention to submit the initiative petition for the measure titled "For A 

Better San Diego Initiative" to the City's voters at a citywide election; and 

WHEREAS, the resolution directed the City Attorney to prepare an ordinance placing the 

initiative measure on the ballot at a Municipal Special Election consolidated with the next 

citywide Municipal General Election ballot in November 2020, unless the Council decided to 

place the initiative measure on the ballot of a citywide Municipal Special Election to be held 

prior to that general election; and 

WHEREAS, on April 15, 2019, the Council adopted San Diego Resolution No. 

R-312349, superseding San Diego Resolution No. R-311981, and declaring its intention to 

submit the "For A Better San Diego Initiative" to the City's voters at the Municipal Special , 

Election to be held on March 3, 2020; and . 

WHEREAS, on October 1, 2019, the Council adopted San Diego Ordinance 

No. 0-21139, calling a Municipal Special Election in the City for Tuesday, March 3, 2020, to 

submit one or more ballot measures to the City's qualified voters, and the Council now desire$ to 

submit the .'For A Better San Diego Initiative" measure to the City's qualified voters on that 

ballot; and 

WHEREAS; the_ initiative measure seeks to increase the Transient Occupancy Tax, which 

is a special tax, and thus the initiative measure requires approval by a two-thirds majority of the 

local electorate to be adopted by 1he voters; and 

WHEREAS, pursuant to Charter section 295(b ), the Council's adoption of an ordinance 

to submit a citizens' initiative measure to City voters at a Municipal Special Election is not 
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subject to veto by the Mayor, and thus the date of the ordinance's passage by the Council shall 

be deemed the date of its final passage; NOW, THEREFORE, 

BE IT ORDAINED; by the Council of the City of San Diego, that: 

Section 1. One citizens' initiative measure titled "For A Better San Diego" is 

submitted to the qualified voters of the City of San Diego at the Municipal Special Election to be 

held on March 3, 2020; with the measure to read as follows: 

lVIEASURE 

The complete text of the initiative measure is attached to this Ordinance as Exhibit A, and 

incorporated by reference here, and will be submitted to the San Diego County Registrar of 

Voters in a separate document. 

END OF MEASURE 

Section 2. The measure shall be presented and printed upon the ballot and submitted 

to the voters in the manner and form to be detennined by the Council by resolution, in 

compliance with the San Diego Municipal Code. 

Section 3. On the ballot to be used at this Municipal Special Election, in addition to 

any other matters required by law, there shall be printed substantially the following: 
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--

MEASURE . INITIATIVE MEASURE--HOTEL 
VISITOR TAX INCREASE FOR CONVENTION CENTER 
EXPANSION, HOMELESSNESS PROGRAMS, STREET YES 
REPAIRS. Shall the measure be adopted to: increase the City of 
San Diego's 10.5% hotel visitor tax by 1.25 to 3.25 percentage 
points, depending on hotel location, through at least 2061, 
designated to fund convention center expansion, modernization, 
promotion and operations, homelessness services and programs, 
and street repairs; and authorize related bonds; with a citizens' NO 
oversight committee and audits by the independent City Auditor? 

Section 4. An appropriate mark placed in the voting square after the word "Yes" 

shall be counted in favor of the adoption of this measure. An appropriate mark placed in the 

voting square after the word "No" shall be counted against the adoption of the mea~ure. 

Section 5. Passage of this measure requires the affirmative vote of two-thirds of 

those qualified electors voting on the matter at the Municipal Special Election .. 

Section 6. The City Clerk shall cause this ordinance or a.digest of this ordinance to 

be published once in the official newspaper following this ordinance's adoption by-the Council. 

Section 7. Pursuant to San Diego Municipal Code section 27.0402, this measure will 

be available for public examination for no fewer than ten calendar days prior to being submitted 

to the San Diego County Registrar of Voters under the deadline for publication of ballot 

materials. During the examination period, any voter registered in the City may seek a writ ~f 

mandate or an injunction requiring any or all of the measure to be amended_ or deleted. The 

examination period will end on the day that is 75 days p1ior to the date set for the election. The 

Clerk shall post notice of the specific dates that the examination period will run. 
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Section 8. · A full reading of this ordinan,ce is dispensed with prior to its passage, a 

written or printed. copy having been available to the Council and the public prior to the day of its 

passage. 

Section 9. This ordinance placing a qualified initiative measure on the ballot is a 

ministerial act within the Council's purview and related to elections, and thus not subject to 

mayoral veto under Charter section 280( a)(l ); as such, it may be passed by the Council on the 

date of introduction pursuant to Charter sections 275(c), 295(b), and 295(d). 

APPROVED: MARA W. ELLIOTT, City Attorney 

By ~hAcl:v 
Kevin Reisch 
Senior Chief Deputy City Attomey 

SBS:KJR:jdf 
09/11/19 
10/24/19 REV. 
Or.Dept: Mayor 
Document No.: 2043393 2 
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INITIATIVE PETITION 

To the Honorable City Council of The City of San Diego: 

We, the undersigned registered voters of The City of San Diego, California, by this petition hereby respectfully 
propose the fqllowing legislative act be adopted by the City Council or submitted to the registered voters of1he 
City of San Diego for their adoption or rejection: 

NOTICE OF INTENT TO CIRCULATE PETITION 

Notice is hereby given of the intention of the persons whose names appear• hereon to circulate a petition within the 
City of San Dieg? for the purpose of increasing the overnight lodging tax paid by visitors to San Diego to generate 
hundreds of millions of dollars needed to address the leading problems affecting our status as a world class 
destination city, with revenues being raised by hotel vi~itors only. 

"FOR A BETTER SAN DIEGO" 

Be It ordained by the people of the City of San Diego: 

Section 1. Tltle. 
This measure Is a dtizen ·In1ttatlve measure and It shall be known, cited and referred to as the "Fcir a Better San Dle"gd' measure. 

Section 2, Findings and Purpose 
San Diego has long been considered a "world class destination city" for tourists and visitors, Our tourism industry Is one of the 
largest contributors to our local economy. And tourism revenues from visitor taxes, paid by overnight lodging guests- are the 
third largest source of revenue to the City of San Diego. 

However, today, our tourism economy and local community are facing unprecedented challenges. Tourism and lodging 
· leaders have Identified three major factors that are diminishing San Diego's status as a desirable world class destination for 

tourists and visitors, These factors are: a spiraling homelessness crisis, city streets full of potholes and In urgent need of 
repair, as well as outdated and !nadequate convention and tourist facllltles. Together, these factors are restricting the healthY 
expansion of the tourism economy which ·provide money for the local economy and funds for city servlces. 

Yet, whlle "America's Finest City~ today faces multiple 'challenges tO our status as a world-class desUnatlon clty, we have 
lncreaslngly limited flnahclal resources available to address those challenges. Taken together, these challenges threaten our 
City's reputation, quality of llfe,_the health of our local economy, and our attractiveness to mlllions of tourists and visitors. 

This measure, If adopted, vvtll provide significant new revenues to address these challenges and wm provide a •~urning point" 
that will restore and secure San Diego's status as a world-class destination c!ty for tourlsto and visitors for years to come, To 
accomplish th!s purpose, this measure will provide additional funding to: (1) reduce homelessness, (2) improve city streets, -
and (3) s!gnificantly expand v!sitor/tourlst faclUtles -with revenues being raised ~om I10tel visitors only. 

With this purpose I~ mind, San Diego's tourism and lodglng leaders have joined with homeless advocates, community activists, 
business leaders, and others who represent a broad cross-section of the San Diego community to sponsor "For A Better San 
Diego" to address these problems Which are diminishing San Diego's stature as an attractive destination for visitors and tourists. 
Tols cltrzen lnitiaUve measure wlll lncrease the overnight lodging tax paid by visitors to San Diego which will then generate 
hundreds of mflllons of dollars needed to address. the leading problems affecting our status as a world class destination city, 

Reducing Homelessness 
As mentloned before, San Diego's homeless crisis has been a major concern forv!sllors and residents alike. Yet, the crisis 
contlm1e$ to grow year by year. ~ecent counts suggas~ there are more than 5,000 homeless women and children, military 
veterans, lndlvlduals with mental health and physical challeriges, and other vulnerable populations, In. our City. Many of these 
lndlvlduals live on city streets, sidewalks, open space, canyons, beaches, parks, riverbeds and natural lands, which results In 
Impacts on tourists and visitors, and puts strain on those resources·. 

San D_iego's homeless crisis Is certainly a humanitarian crisis. But It Is ·also a publlc health threat, a publlc sr,1feiy issue, and 
an economic Issue alt of whlch detrimentally effects our status iis a world class destination city. The current situation is of 
grave concern to many San Diego residents, businesses, and visitors and requires Immediate action. The Regional Task 
Force on the Homeless (an Integrated arraY of stakeholders committed to preventing and a!levlatlng homelessness In San 
Diego} has determined that more funds are crltlcally needed for shelter and services tliat wlll help the homeless to get off 
the streets and to imp~6ve ihelr condition. This group has also c!ted the lack of affordable housing In San [?!ego as a inajor 
contributor to the homel~ss crisis; These needs must be addressed, 

Lodging and tourism bustljesses are especially concerned about the Impacts of tile homeless crisis. If potentlal visitors worry 
about health, safety, or security Issues associated with rampant homelessness then they won't come to our city, Indeed, the 
HeP.atltls A outbreak ln late ·201 e has had a profoundly negative Impact on tourisn:i. This negative Image, if it goes unchecl<ed, 
wlll reduce clty revenues from tourism which will negatively impact city services. 

Yet, Federal, State and County leaders have provided jnsufficient funding and asslstanoo to the City to make a meaningful 
difference in solving the hometessn!'ss issue. This sltuatlon Is unlikely to improve anytime soon. We therefore.,need a 
meaningful Infusion of re_soul'ces and we ne,ed It now. 

This measure provides a permanent new source of dedicated funding that Is expected to generate more than $140 million In 
Juel the first five years tb address the homele.ssness crisis. For the first time, our commun!ty will have significant new fund$ to 
help provid0 food, shelter, and other asslf'itance to t~ose tn need. ·This measure will help to significantly reduce homelessness 
In San Diego. · 
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J.rrmrn:ilog,..Qllit..§!J:fillm ' 
Next, In order t□ make San Diego a world class destination for visitors and residents, we need to fix San Diego's deteriorating 
streets, roads, sldewall<s, and related lnfrastrnoture wh lch are In dire need of additional funding so that they may be lioughl 
up to the modern st,mdards that tol)rlsts, visitors, and residents want, need, and expect. 

Yet, current olfy funds are woefully Inadequate to keep up with the ongoing repair of streets, sidewalks, and related 
Infrastructure: There are too many streets, roads, and sidewalks In our oily that are badly .outdated, In urgent need of repair, 
or dotted with broken pavement and deep potholes. This situation is harmful and dangerous to both vehicles, residents, and 
vls\tors. Unless these needs are addressed people wll( choose to not come to San Diego. 

This measure provides a permanent new.source of dedicated funding-paid far by hotel visitors only-which will generate 
tens of millions of dollars to help bring San Diego's streets, roads, sidewalks and associated Infrastructure up to modern 
standards. · 

Expanding Vlsltor[[ourjst Fac!Hlles 
Finally, our outdated and Inadequately sized San Diego Convention Center has been losing multlple major conventions to 
competitors In Orange County, Los Angeles and other markets. Comic-Con and many other major conventions hE1ve long 
asked for a larger and more modern Convention Center. 

When we Jose multlple major conventions, we l~se .tens of thousands of overnight lodging guests and WE LOSE MANY 
MILLIONS OF TAX DOLLARS that those visitors would have paid. Instead they've laken their business to Anaheim, Los 
Angeles, San Francisco and other competing markets. 

San Diego depends on the steady growth of visitor tax revenues to fund needed pub lie safety, fi refighling, park and 
recreation, senior assistance programs, and many other services. Until we can modernize and expand our Convention 
Ce~ter to attract and accommodate visitors to San Diego, we will continue to lose major conven!lons and tans of rnllllons In 
tax revenues that our City needs. · 

Independent studies have estimated that a modernl;:ed and expanded Convention Center would create more than 6,900 
permanent new local Jobs and several thousand additional construction related Jobs. It would also Jncrease General Fund 
revenues by $10 to $15 million per year, 

For the reasons above, San Diego"s tourism and lodging businesses have teamed.up to sponsor and support this effort, 
which WIii raise taxes on their own,customers, In order to restore San Diego to Its position as a world class.destination city. 
These businesses are supporting a trered. lodging tax on ovsr~lght visitors that will be EARMARKED BY LAW exclusively 
for programs to reduce homelessness, prograrna to Improve city streets, roads, sidewalks and associated Infrastructure, as 
well as to rnodernlz:e and expand the San Diego Convention Center. A tiered overnight lodging tax wlll total 1.25 percent 
for those on the outskirts of our city, 2.25 percent for lodgli1g facilities on the periphery of downtown, and 3 .25 percent 
for downtown lodging facilities closest to a modemlz:ed and expanded Convention Center, Thls proposal ensures that 
customers of hotels likely to benefit the most from the results of this measure will pay the most. Occupants of hotels who are 
expected to derive relativ1;1ly less overall benefit from the results of the measure wlll be subject to lower tax rates. 

This measure will also require an annual Independent audit of the uses of these funds to ensure that they are spent as 
intended by the voters and by law. This measure prohibits these funds from being used for other purposes. 

The ad(lltlona! overnight visitor tax proposed In this maasure will still keep San Diego's tourism and lodging Industry at or 
below the visitor tax charged by cities competing with S~n Diego for convention and tourism related business. It will keep 
San Diego's tourism economy competitive with other markets. 11 will help keep current large conventions and attract many 
more major conventions - thus helping to significantly expand our tourism economy. 

Tourism and lodging businesses AND San Diego residents will benefit from the Increase In tourism (an estimated 6,900 permanent 
new Jobs), significant new revenues lo the City's General Fund, a reduction In homelessness, Improved streets, roads, and 
sidewalks and improved tourlst'vlsltor·facilltles that this measure will bring. Adopting this measure will help lo ensure that San 
Diego will once again become a world class destination olty for tourists and visitors and a source of pride for all San rnegans. 

Section 3. Amendment to the San Diego Municipal Code 

Chapter 3,.Artlcle 5 of the San Diego Municipal Code is amended to add a new Division 2, numbered, titled, and to read as 
follows: 

D IVision 2: Ad ditlonal, Voter-Approved Transient Occupancy Tax and Re lated Bonds 

§3M201 Imposition of Special Tax 

(a) N~twlthstandlng the tax imposed by Sections 36,0103, 35.0104, 35.0105, 35.0106, 35.0107, or 35.0108, and in addition 
thereto, for the prlvilege of Occupancy ln any Hotel, any Recreational Veh!c!a Park, or any Campground, or other overnight · 
lodging facility required to pay the Transient Occupancy Tax either currently or in the future, each Transient ls subjeot to and 
shall pay the Addltlonal Tax in a specified percentage of the Rent charged by the Operator, as follows: 

(I) One and one-quarter percent (1.25%) in Tax Zone 1. 

(II) Two and one-quarter percent (2.25%) In Tax Zone 2, 

(I ii) Three and one-quarter percent (3.25%) In Tax Zone 3. . 

(b) The.Additional Tax shall be effective on January 1, 2019 and shall continue for 42 consecutive years from the final 
calendar day of the month In which the Convention Center Long-Term Expansion Bonds are Issued, except aa follows; 

• 2 
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(1) If no convention Cenier Long-Term Expansion Bonds have been Issued within 10 years after the date the tax Is flrst 
Imposed, then this additional tax \;!11all cease 10 years after the date of Imposition 

(II) Notwithstanding the above provisions, If the lmpooltlon of the _/\ddltional Tax Is scheduled to cease 1 O years after it is 
f1r~t imposed In accordance with clause 

(1) Immediately above, but any Issued earlier to finance Homeless Programs, Street Repairs.. or Convention Center 
Improvements remain outstanding, then the Additional Tax shall cootlnue In effect In the amount necessary to fund 
payments of principal and interest on the Bonds until those Bonds have been fully satisfied. 

§35.0202 Special Purposes of Additional Tax Revenues 

(a) TheAdditlonal Tax is a special tax that will generate Addltfonal Tax Revenues to the City for the Special Purpose 
Aotlvltles, speclflcc11fy lncludlng: · 

(i) Homeless Programs; 
(II) Street Repairs: 
(Ill) Convention Ceriter Improvements; 
(Iv) Convention Center Operations: 
(v) Convention Center support Activities; and 
(vi) Convention Center Business Development Programs 

(b) All Addltlonal Tax Revenues shall be applied only to the Speolal Purpose Activities, as more specifically described In 
Section 35,0204 and Section 35.0206. 

(c) The People of the City of San Diego Intend that the Additional Tax Revenues will supplement, ralher than replace, any 
ex/sting revenue sources (as· outlined In the Fiscal Year 2016-20~7 budget adopted by the San Diego City Council) to the 
Convention Center, Street Rapalra and Homelessness Programs before imposition oftheAddiltonaf Tax. 

§35,0203 Collection and Allocation of Additional Tax Revenues 

(a) The Additional Tax shall consist of the Homelessness Program Tax Component, the Street Repair Tax Component, and 
the Convention Center Tax Component, 

(b) Except as otherwise specified In Section 35,0204(a) the Homelessness Program Tax Component shall equal thirty
one percent(31%) of the Additional Tax Revenues, the Street Repair TaX Component shall equal ten percent (10%) of the 
Additional Tax Revenues, and Convention Center Tax Component shall equal fifty-nine percent (59%) of theAddltlonal Tax 
Revenues. · 

(c) If a TaxAllooatlon Triggering Event has occurred with respect to any fiscal year, the Mayor niaypropose as part of any 
annual budget required by Section 36,0206 and the City Council may approve, a revised percentaga allocatlon that allocates a 
lesser peroentage of the Addlllonal Tex Revenues to the Convention Center Tax Component and a greater percentage to either 
or both of the Homeless Program Tax Component or the Street Repair Tax Component than shown in Section 35,0204. Any 
revised percentage, allocation shall be operaflve only for that fiscal yaar, 

(d) The City Treasurer shall collect the Addltlonal Tax and deposit the Additional Tax Revenues In the appropriate Revenue 
Accounts, consistently with the revenue aUocatlons Identified In this Section. The Chief Financial Offloer shall disburse funds 
from each Revenue Account consistently with the Speclal Purpose Activities Identified In Section 35,0204 and approved • · 
annual budgets described In Section 35.0206. 

(e) Proceeds of the Homelessness Program Tax Component shall be deposited into the Homelessness Revanue Account. 

(f) The City's proceeds of_ the Stre~I Repair Tax Component shall be deposited into the Street Repair Revenue Account. 

(g) The City's· proceeds of the Convention Center Tax Compooent shall be deposited Into the Cooventlon Center Revenue 
Account. · 

§35.0204 Utilization of Additional Tax Revenues 

(a) Special Homeless Crisis Allocation. Through fiscal year 2023-2024, forty-one percent of the total revenues shall be 
allocated to the Homeless Revenue Aecount and fifty-nine percent to the Convention Center Revenue Account. From and 
after fiscal year 2024-'-2025, the revenue c1llocations shall be as stated In Section 35.D203{b), 

(b) All funds In the Homelessness Revenue Account shall be used exclusively for Homelessness Program Costs, and not 
for any other Special Purpose Activity or any other governmental purpose. The City, another public entity, a nonprofit entity, 
or a private entity, as permitted by law, may operate, manage, and own an Affordable Housing projeot subsidized by funds 
from the Homelessness Revenue Account. If funds In the Homelessness Revenue Account are allocated to construction 
of e project that lncl~des both market-rate elements and Affordable Housing, the allocation of funds In the Homelessness· 
Revenue Account to the project shall not. exceed the actual, reasonable construction cost of Affordable Housing units, as 
reasonably determined by the Mayor. The City Council may from time to time establlsh by resolution standards to Implement, 
monltpr, and enforce each Affordability covenant consistently with prevalllrig standards In the affordable housing Industry, 
The City council shall also adopt a resolution establishing an advisory seven-momber Citizens Oversight Comrplttee 
appointed by the Mayor and confirmed by the City Councll as provided in City Charter secflOl1S 43, 265(b)(11) {',. (12), and 
266(g) to have the followlng duties and responsibilities: (1) provide Input on, and review plans for, expenditure~ of bond 
proceeds, Including an annual allocation plan or expenditure plan; and (2) advise and make recommendations to the Mayor 
and City Council relative to all expenditures In this program, Including plans, pollcles, fundlng guidelines and funded projects. 
Except as otherwise provided herein, the members' terms and quallfk:ations, and any other duties and scope of the Clflzens 
Oversight Committee, shall be established by the City Couricll. · 
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(c) All ftmds In the Street Repair Revenue AccoI,mt shell be used exclusively for Str,.;et Repair costs, and not for any other 
Special Purpose Acllvlty or any other governmental purpose, 

(d) All ftinds in \he Convention Center Revenue Account shall be used exclusively for Convention Center Expansion end 
Modemizatlon;Costs, Convenllon Center Operating Costs, Convenllon Center Support (',osts, and Convention Center 
Business Oev,elopment Costs, and not for any ottwr Spaofal Pl.lfpose Activity or any other governmental purpose. 

· (e) The City Council may amend this Division to clarify the scope of Special P\Jrpose Activltles, to clarify the manner of 
collectlon of the Additional Tax (or the collection of any Additional Tax Component, If Section 35.0201, subdlvlslon(b) Is 
triggered or to clarify the use of funds In any Revenue Account, so kl1J9 ?S: 

(I) the ordinance is not inconsistent with the purpose and Intent oflhe Additional Tax as described In both this DiVlslon and 
the voter-approved ordinance adopting It; · · 

(ii) the ordinance does not in any way change the nature of the Spacial Purpose ActlVltles or Increase the Addltlanal Tax; 

(ill) the ordlr)ance does not change the percentage of Addltlonal Tax Revenues allocated toward each Special Purpose 
Activity under Section 35.0203(b)'except as permitted.under Sections 35.0202(b) and 35.0203(0); and, 

(Iv) the ordinance does not allow the transfer of any funds from one Revenue Accoont to another Revenue Account. 

§35,0205 Expenditure Restrictions 

The Addlllonal Tax Revenues shall not be subject to the expenditure restrictions $at forth in Section 35.0101 or Sections 
35.0128 through 35,0133, inclusive, but Instead shall be subject to the expenditure restrictions of this Division. Given that 
theAdditlonal Tax has been proposed by local citizens as an lnlllatlve and approved by the local electorate, and is restricted 
transient.occupancy tax revenue, the Additional Tax Revenues shall not be subject to any provisions of San Dle90 Charter 
section 77.1 related to the City's Infrastructure Fund because they are Exempt Revenues as defined In that section. 

§35.0206 Annual Budgets 

(a) Commencing w!th the Flscal Year 2019-2020 annual budget, and continuing In each successive fiscal year until all funds In 
the Revenue Accounts have b'een exhausted, the Mayor shal propose, and the City CouncB shal approve (wilh any modifications 
that the City Council deems appropriate), an Itemized annual budget for the expenditure of funds In each of the Revenue Accounts 
In a manner consistent with this Section and Section 35.0204. A budget nead not authorize expendilure of all available funds In 
the upcoming fiscal year and may reserve any portion of a Revenue Account to promcrte· effective long-term fiscal planning ofthe 
applicable Special Purpase Ac~vmas orfor_other purposes consistent with Iha Special Purpose Activities. 

(b) In accordance with Its budgeting authority under Section 11.1 of the City Charter, the City Council's allocation concerning 
the portion of each annual budget relating to the Convention Center may In the Council's• dlscrj;ltron reflect the following 
expenditure priorities, In descending order of importance: 

(I) Convention Center Expansion and Modernizailon Casts, utllizlng Construction Manager At-Risk or any other contracting 
method consistent with Sectlm,· 20175 of the California Public Contract Code as adapted by Chapter 821 of the Statutes of 
20H as It may hereafter be amended, Including, but not limited to, servicing any outstanding Bonds. 

(ii) Convention Center Operating Costs; 

(Iii) Convention Center Support Costs; and 

(Iv) Convention Center Business Development Costs. 

(c) In accordance with ii!! budgeting authority under Section 11.1 of the City Charter, the City Council's allocation concerning the 
portion of each annual budget relatlng to the Convention Center may In the Council's discretion reflect the following prinofples: 

(I) the Convention Center Corporation sh1;11l expend Convention Center Annual Operating Revenues to fulfill the reasonable 
operational and capital needs of the Convention Center and to maintain a reasonable financial reserve for Convention 
Center Operations; 

(ii) the Convention Canter Corporation shall not Incur expenditures for Convention Center Operations that are excessive or 
unnecessary In comparison to establlshed Industry standards for large convention facilities; and shall maintain labor peace 
among both its direct and contracted workfQrces, and continue to reoognlze the representatives, and their succe5sors, of 
the represented workforce at the facility, to reduce the risk of operational disruptions and revenue loss, and 

(111) the Convention Center Corporation shall not accumulate a total flnanclal reserve for Convention Center Operations that 
Is unreasonably high in comparison to established Industry standards for large convention facilities, 

(d) Unless reasonably necessary to address emergency sltuatlons·orunforeseen circumstances associated with operation 
of the permanent dewatering system at the Convention Center, the City Councll may .ln Its discretion use its budgeting 
authority under Section 11.1 of the City Charter such that the portion cf the annual budget relating to Convention Center 
Support Activities Includes a funding allocation of no greater than $4.5 mllllon for Flscal Year 2019-2020 and thereafter 
should be not more than 5 percent more than th~ previous: year's appropriatlari. 

(e) in accord with its budgeting authority under Section 11.1 of lhe City Charter, the Ci\y Cotindl's allocations ooncemlng the portion of 
the annual budget relating to Conventton Center Business Development Programs may lnckJcle a funding allocatlon of no greater than 
$4,6 million for Fiscal Year 2019-2020, and lhereafler Increase no more than 5 percentfrom the previous year's appropriation. 

. 4 
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§35,0207 Five-Year Implementation Plans 

(a) In Fiscal Year 2019-2020 and every five years thereafter until all funds In the Mometessness ReveooeAccount have 
been exhausted, the Mayor shall propose, and Iha City Council shal approve (wilh any modifications that the City Council 
deems appropriate), a five-year implementation plan de.5oribln9 how the City wDI allocate ex!s1Ing and projected funds In 
the"Homelessness Revenue Account to specific Homelessl'\ess Programs and ldenllfy!ng the order of priority among those 
Homelessness Programs, Respeollng the Council's budget authority under Seatlol'\ 11.1 of the Charter, voters express their 
Intention that homeless expenditures reflect a considered, long-term strategy to address homelessness; TIJe Council may 
Implement the Community Plan proposed by 1he Regional Taskforce on the Homeless or other slmllar long-term plans for 
addressing homelessness developed before or after the Imposition of the Addi1lom1I Tax. The Affordable Housing shall be 
prioritized for Extremely Low l11ooma and Very Low Income households as defined by the U.S. Department of Housing and 
Urban Development. Commencing in Fiscal Year 2021-2022, the City Council shall hold a publlo hearing durll'\g the second 
year of each five-year planning period to consider whether any amendments or updates to the plan are warranmd. 

(b) In Fiscal YeaJ" 2023·2024 and every five years thereafter untll all fu11ds 111 the Street Repair Revenue Account have 
been exhausted, the M§yor shall propose, and the City Council shall approve (with any moc/ficatlons that the City Council 
deems appropriate), a flve-year Implementation plan describlng how the City will allocate existing and projected funds In the 
Street Repair Revenue Account to specific Street Repairs and ldenllfying the order of priority among those Street Repairs, 
Commencing in Flscal Year 2025·2026, the City Council shall hold a public hearing In the second year of each five-year 
planning period to consider whether any amendments or updates to the plan are warranted. 

§35.0208 Annual Reports for Additional Tax Revenues 

(a) Wl1hln 270 days after the close of l;lach fiscal year (oornmencing In Fiscal Year 2019-2020 with respect to the close of Fiscal 
Year 2018-2019), and continuing In each successive fiscal year \)nlll all funds in the Revenue Aocou_nts have been exhausted, 
the Chief Financial Officer shall retain an Independent auditor to subm~ to the Olly Councff an annual report describing: 

(I) the Addltlonal Tax Revenues collected by the City during the fiscal year, itemlzed by each of 1he Adcfrtional lax Components; 

(II) the Additional Tax Revenues expended by the City for Special Purpose ActMtlas during the fiscal year, Itemized by each 
of the Additional Tax Components; and · 

(Iii) the status of all Special Purpose Activities required or authorized to be funded by Addltlonal Tax Revenues, consistent 
with the annual budget approved by the City Council for the fiscal year. 

(b) Each report shall be Included as an Information item on the City Counclrs agenda within SO days after the Chief Financial 
Officer submits lhe report to the City Council. 

§35.0209 Performance Audits 

(a) The City Auditor shall conduct a performance audit of each Revelli.le Account In accordance with San Diego Charter. 
Section 39,2, as follows: · 

(I) Commenclni;, In Fiscal Year 2022-2023, and col'\tlnulng with respect to each successive three-year period un1II all 
funds In the Homelessness Revenue Account have been exhausted, the City Auditor shall conduct a performance audit of. 
Speclal PUrPQse Activities funded by the Homelessness Revenue Account. · 

(Ii) Commencing In Fiscal Year 2023·2024,. and continuing with respect' to each successive three-year period until all funds 
·In the Street Repair Revenue Account have been exhausted, the City Auditor shall conduct a performance audit of Special 
Purpose Activities funded by the Street Repair Revenue Account. 

(Iii) Commencing In Flscal Year 2024-2025, and continuing with respect lo eru;h successive three-year period untll all 
funds In the Cot:1ventlon Center Revenue Account have been exhausted, the C!ty Auditor shall conduct a performance 
audit of Special Purpose Activities funded by the Convention Center Revenue Account. 

(b) Each performance audit shall determine whether that expenditures were made and Special Purpose Activities oonducied 
In accordance with this Division, The City Auditor shall issue to the City Council a written report of each performance audit. 
Upon the City Council's request, the City Auditor shall present the results of any performance audit during a publlo meeting of 
the City Council or a Council Commltteie. . · 

§35.0210 Authorl:z:ation of Debt and ·rssuance of Bonds · 

(a) The City Is authorized to Issue and sell Bonds, from time to time, payable from and secured by the Additional Tax 
Revenues attrlbutable to the Homelessness Program Tax Component, to fund Homelessness Program Costs. 

(b) The City Is authorized to issue and sell Bonds payable from and secured by the Additlonal lax Revenues attributable to 
the Street Repair Tax to fund Street Rej:Jalr Costs. 

(c) The City Is authorized to Issue and sell Bonds payable from and secured by the Addltlonal Tax Revenues attributable to 
the Conventlol'\ Cel'\ter Tax Component, to fund Convention Center Expansion and Modernization Costs. 

(d) The maximum boMed Indebtedness far Bonds Issued pursuant to this Section fur Homelessness Program posts, 
Including financing costs, shall not exceed the lesser of the Addillonal Tax Reve111.1as attributable to the Homelessness 
Program Tax Component, projected'overthe !lfe of those Bonds, ilnd $750,000,000. . / · · 

(e) The maximum bonded Indebtedness for Bonds Issued pursuant to this section for Street Repair Costs, including 
financing costs, shall not exceed the lesser of the Additional Tax Revenues attributable to the Street Repair Tax Component, 
projected over the life of those Bonds and $4QD,000,000, 
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(f) The maximum bonded Indebtedness for Bonds Issued pursuant to this Section for Convention Center Expansion and 
Modernl:wilon Cost~, Incl udlng financing costs, shall not exceed the lesser of (I) the Additional Tax RevenlJeS attributable to 
I.he Convention Canter Tax Component, projected over the 11re of those Bonds -and (II) $850,000,000 provided, however, that 
the City Council may 11ft that latter, $850,000,000, cap by a resolution adopted after a noticed public hearing • 

.---; 

(g) All of the 1:ronds authorized to be Issued purs1..iant to this Section shall be llmlied obligations of the City payable solely 
from the Addlflonal Tax Revenues attributable to the pertinent Additional Tax Component. Notwithstanding the foregoing, the 
City m,iy, but Is not obligated to, supplement Additfonal Tax Revenues with other legally avallable funds lo make payrnents 
on the Bonds. The Issuance of Bonds pursuant to this Section shall not directly, Indirectly, or contingently obligate the City to 
levy or pledge any form of taxation other than tile Additional Tax. 

(h) Upon the Issuance and sale of ~ny such Bonds, the Chief Financial Officer shall establish an account into which the 
proceeds of those Bond;, wlll be deposited, Separate accounts shall be establ lshed for Bonds issued for each specific 
purpose Identified In !his Section. 

(I) As long as any proceeds of such Bonds remain unexpended, the Chief Financial Officer shall report In writing to 1he City 
Council no later than 270 days after the close of each year, commencing upon the Issuance of any Bonds: (1) the proceeds 
of Bonds received and expended In that year, and (2) the status of any Special Purpose Activities funded or to be funded 
'from proceeds of those Bonds. Such report may relate to calendar year, fiscal year, or other appropriate annual period' as the 
Chief Financial Officer rnay determine, and may be Incorporated Into, or presented with, the City's annual budget, the City's 
audited annual financial statements, or anoJher report to the City Councll. 

0) Bonds authorized by 1hls Section shall be Issued and shall mature at such Orne or times not to exceed forty (40) years, end shell 
bear Interest at such fixed or .variabla rate or rates approved by the City Council, but not to exceed the maximum rate permitted by 
law. Bonds authorized by this Section shall be' sold at either public or private sale and for such prices as the City shall determine, 

(k) The voters Intend their approval of th Is D!v)slon to approve the Bonds authorized by this Section and understand that 
Sen Dle~o Charter Section 90.1 app!Jes to the City Counoll and other City offlclals but not to the voters under the analysis of 
California Cannabis Coalition v. City of Upland (2017) 3 Cal.5th 924 and ot_her applicable law. Should a court of competent 
Jurisdiction determine that Bonds authorized by this Section are-governed by Charter Sec;tion 90.1, the voters express their 
desire that the City Council exercise Its authority under that Section 90, 1 to approve !hose Bonds. 

(I) The authority to issue Bonds in this Section Is not exclusive and Is not intended lo prevent the City from entering into any 
Financing Agreement or using any other legal mechanism to finance any Spacial Purpose Activities. 

(m) The City Is authorized to issue Bonds to replace or refund Bonds Issued pursuant to this Section. 

§35,0211 Deftn ltlo]'.IS 

(a) The terms defined In Section 35.0102 shall apply to this Act and are ltallclzed In this Division for emphasis. 

(b) In addition, the following definitions are applicable to this Act: 

"Addltlonal Tax" means the special tax levied by this DMslon consisting of three components: the Homelessness Program 
Tax Component, the Streat Repair Tax Component, and the Convention Center Tax Component. · · 

"Additlonal Tax Components" means, collectively, the C(,mventlon Center Tax Component, the Street Repair Tax Component, 
and the Homelessness Program Tax Component. 

"Additional Tiix Revenues" means revenues derived from the Additional Tax collected by tile City Treasurer, 

"Affordability Coven;;:ine" means a restrictive oovenant that Imposes Income ellglbllity requirements and rental amount restrictions on a 
residential dwelling un!t and remains In effect for Iha City's benefit for the longest feasible lime, which shall not be less than 55 years. 

"Affordable Housing" means any dwelling unit subject to an Affordablllfy Covenant and available for rental occupancy, 
whether on a transitional or long•term bas ls, by a Targeted Renti;il Household at an annual cost !hat, together with estimated 
annual utility expenses, does not exceed thirty percent (30%) of that household's annual Income, aubject to any deductions 
or exclusions from 1;1nnual income allowable by the U.S. Department of Housing and Urban Development. 

'Bonds" means debt lnstrumsnts, taxable or tax-exempt revenue bonds (lncludlng, without limltat!on, transient occupancy 
tax revenue bonds), notes, debentures, or other similar financial Instruments payable from Additional Tax Revenues and 
authortzed by this Division. 

· "Convention Center" means the San Dlego Convention Center generaliy located In the mea bounded on the South by San 
Diego Bay and bounded on the- North by tile Sania Fe Railway easement at the time of passage of !Illa cltizen initiative 
measure as well as land I ncludad ln any future contiguous extensions of the Convention Center. 

"Convi:intion Center Annual Operating Revenues" means annual revenues collected by the Convention Center Corporation 
with respect to the management, marketing, and operation of the Convention Center, as disclosed in an annual financial 
report or similar report prepared by or on behalf of the Convention Center Corporation. 

• "Convention Center Business Development Cool$" means all costs arid expenses associated with the establishment, Implementation, 
operation, and completion of Convention Center Business Development Programs, Incl udlng, but not limited to, the payment 
of all staff, consultant, and legal expenses reasonably necessary to effectuate all or any part of Convention Cenler Business 
Development Programs. Convenllon Center Business Development Costs shall exclud0 all Convention Center Support Costs. 
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"Convention Center Business Development Programs" means, collectively, rent credits, discounts on service charges (e.g., 
food and baverage charges ortelecommunlcatlons charges), and slmRar cu5tomer Incentives-to secure conv'entlon and trade 
show commitments at the Convention Center, and direct marketing at meet!~ planner conventions or trade shows aimed at 
promoting the Convention Center, 

"Convention Center Corporation" means the San Diego Convention Center Corporation, or Its assignee or successor-In
Interest, to the extent t~at such entity has primary, day-to-day responslblllty for Convention Center Operations. 

"Convention Center Expansion and Modernization Cqsts" means all costs and expanses associated with 1he financing, 
acq\,llsltlon ofland or right of way to enable construction, permitting, design, development, and construction of the 
Convention Center Improvements, Including, but not limited to, payment of land or site acquisition costs reasonably 
necessary to effectuate the Convantlon Center Improvements, payment of debt service obligations on one or more series of 
Bonds Issued to finance or refinance Convention Center Improvements (lnoludlng the establishment and, where necessary, 
replenishment of any reserves required under tha documents governing such Bonds), ang the payment of all staff, 
oonaultant, and legal expenses reasonably necessary to effectuate the Convention Center Improvements. 

"Convention Center Improvements" means the contiguous (meaning physically connected to 1he existing Convention· 
Center) expansion of the Convention Center, all associated Infrastructure or lmpr(Mlments, as well as any additional capital 
Improvements to modernize the Convention Center, consistently with the applicable land use planning documents, as amended 
from time to time, that govern the Convention Center and improvements to the Convention Center, which may Include, but are 
not necessarily limited to, the San Diego Unified Port District's Port Master Plan and any applicable coastal development permit. 

"Convention Center Long-Term Expansion Bonds' mear,s an Initial series of long-tarm Bonds Issued to fund Convention 
Center Improvements, · · 

"Convention Center Operating costs" means all costs and expenses associated With Convention Center Operations, 
Including the funding of appropriate capital reserve accounts for the Convention Center, the funding of reserve accounts 
to pay tha anticipated costs of Issuance of the Convention Center Long-Term Expansion Bonds, arKI the payment of 

· debt service or related lease payments assoclaled with existing debt for capital improvements at the Convention Center. 
Convention Center Operating Costs shall exclude all Convention Center Support Costs, 

"Convention Center Operations" means the maintenance, operation, and repair of the Conven11on Center, as such faclllty 
may be expanded and modernized through 1he Convention Center Improvements, so as to maintain the Convention as a 
first-class, visitor-serving faclllty In a safe, usable condition and so the Convention Center can achieve and maintain a Facility 
Condition Index that meets or exceeds the standard of a good physical condition and to provide a visitor-serving experience 
that remains competitive In the convention market among cities comparable ln size lo San.Diego. ff the construction Industry 
ceases to publish or commonly Lise the Facility Condition Index to assess the physical condition of a facility or building, the 
Mayor may rely upon any alternative publication or metric the Mayor deems l:o ba an objecllvely reasonable Indicator the 
oondl!lon of the Convention Center. Convention Center Operations shall exclude all Convention Center Support Activities. 

"Convention Center Revenue Account" means a speoral revenue account that Is hereby created in the City treasury, to 
account for the City's proceeds of the Convention Canter Tax Component. · 

"Convention Center Support Activities" means, collecllvely, the Convention Center CorporafiOO's operation of a permanent 
dewaterlng system to alleviate hydrostatic pressure on the foundation of the Convention Center and the Convention Center 
Corporation's efforti;; to market and promote the Convention Center as a visitor destination. 

"Convention Canter Support Costs" means annual support payments by the City to the Convention Center Corporation for 
· Convention Center Support Activities. 

"Convention Center Tax Component" means the portion of th!3Additlonal Tax intended to fund Convention Center Expansion 
and Modernization Costs, Convention Center Operating Costs, Convention Center Support Coats, and Convention Center 
Business Development Costs, as described In Section 35.0204. 

"Faoillty Conclltlon Index" Is described In the construction industry publlcallon titled "Asset Llfecyole Model for Total Cost of 
Ownership Management" and used to measure the physical condition of a facllky or bt.Jllding, and Is expressed as a ratio of 
the cost of remedying deficiencies, as wall as the cost of capita! renewal requirements, to current replacement value. The 
benchmark Is represented on a scale of zero to 100 percent, with higher percentages representing a poorer condition and 
lower percentages representing a better condition. 

"Financing Agreement" means any lease agreement, Installment sale agreemen.t, irre\/Oeable assignment, or other slmllar 
financing agreement or contract entered into by the City and payable from Additional Tax Revenues or other funds avallable 
to the City. 

"Homeless Population' means: (1) vulnerable lndivlduals and families who are present In the City and who do not have 
adequate permanent shelter or are at risk of losing access to adequate permanent shelter, such as: homeless veterans, 
homeless women and cl1lldren, victims of domestic violence, senior citizens, Individuals with disabilities, lndivlduals with 
severe mental illness, or Individuals with a chroolc substance abuse disorder; or {H) individuals end families who are present 
in the City who meet the definition of 'homelessness''. in the Homeless Emergency Assistance and Rapid nansition to 
Housing Act, as II may be amended from time to time. 

"Homelessness Program Costs" means all costs and expanses associated with 1he financing, establishment, Implementation, 
operation, and completion of Homelessness Programs, including, but not llmlteyci to, payment of debt service o~1lgatlons on 
one or more series of Bonds Issued to finance or refinance any Homelessness Programs (Including lhe establiShrnent and, 
where necessary, replenlshment of any reserves required under the documents governing such Bonds), and the payment of 
all smff, consultant, .and legal expenses reasonably necessary to effectuate any Homelessness Programs. 
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"Homelessness Program Tax Component" ,means the.portion of the Addltlonal Tax to be used for Homelessness Program 
Costs, as described In $e1:tlon 35.0204. 

"Homelessness -.Programs" means any of the followlng activities performed In the City: 
the financing Qhrough a•grant, loan, or other financial assistance), permitting, design, developme11t, and construction of 
Affomallle t-lollslng (Including payment of land aoqulsltlon cm.is and tenant relocaUon costs) and other capital profeots and 
paymenl of related land acquisition costs to assist the 1-Jomeless Population or to prevent or reduce homelessness; 
rapid rehousing programs: transitional housing programs or facilltles; permanent supportlvEi housing programs or facllttles; 
shared housing programs: homelessness prevention and diversion programs; programs, services, or facllltles Intended to 
Increasing the use or receipt of available public benefits and subsidies by the Homaless Population; educatlonal programs, 
Job training, and related services or facllllles Intended to Increase or subsidize the employment of the Homeless Population; 
the· creation and operation of ~up port services ·assessment centers, Including the provision of temporary beds, bridge 
housing opportuniUes, and triage and assessment services Intended to assist the Homeless Population; capacity building 
assistance for the Homeless Population; temporary shelter faclHtles, shower facHiiles, and oilier facllities used to provide 
supportive services or goods to, or otherwise benefit, the Homeless Populatlon;mental health treatment, substance abuse 
treatment, counseling services, and related services or facilities Intended to assist the Homeless Population; any other 
public benefits, goods, and services, Including landlord Incentive payments, rental vouchers, c;ither subsidies used to pay 
rent or security deposits, pommunJ!y outreach services, end case navigation services, Including street outreach, Intended 
to assist the Homeless Population; the creation and operatlon of a regional holl)els!SS crisis response system that provides 
for centralized delivery of services Intended to assist the H9meless Population; the purchase of a landowner's agreement 
to Impose an Affordability Covenant on 'five or more residential dwelllng units located on one or more contiguous taxable 
parcels, effectively converting those dwelllng units from market-rate housing Into Affordable Housing; and, any other capital 
Improvements, proQrams, services, or activities that, In the Mayor's reasonable dlscretlon, wlll assist In reducing, allev\atlng, 
or preventing problems or challenges frequently encountered by the Homeless Population that contribute to homelessness. 

"Homelessness Revenue Account'' means-a special revenue account hereby created in the City treasury to account for the 
City's proceeds of the Homelessness Program Tax Component. 

"Imposition □_ate" Is January 1, 2019. This is the day the Additional Tax goes Into effect. 

"Overall Condition Index" means the benchmark developed by the U.S.Army Corps of Engineers and used by many 
-Jurisdictions nationwide lo measure the general condition of publicly-maintained streets. This benchmark Is represented by 
numerical values ranging from D to 100, with lower values representing poorer conditions and higher values representing 
better oondltlons. If the Overall Condftion Index ceases to be used commonly by munlclpaDtles to assess t~e condition 
of public streets, the Mayor may rely upon any alternative publlce~on or metric the Mayor deems to be an objectively 
reasonable Indicator of the physical condition of City streets. 

"Revenue Accounts" means, collectively, the Convention Center Revenua Account, the Street Repair Revenue Account, and 
the Homelessness Revenue Account. 

"Speclal PurposeAcUvltles" means, collectlvely, Convention Center Improvements, Convention Center Operations, Conventlon 
Center Support Activities, Convention Center Business Development Programs, Street Repairs, and Homelessness Programs, 

"Street Repair Costs" means all costs and expenses associated with the financing, permitting, design, development, and 
oonstructlon of Street Rep?lrs, Including, but not llmlted to, the payment of debt service obllgafions on one or more series of 
Bonds Issued to finance or refinance any Street Repairs (Including the est~blishment and, where necessary, replenishment 
of any reserves required under the documents govemln_g such Bonds), and the payment of all staff, consultant, and legal 
expens.es reasonably necessary to effectuate any StreE;lt Repairs. 

"Street Repair Revenue Acoount'' means a special revenue account hereby created in the City treasury to account for the 
City's proceeds Qf the Streat Repair Tax Component. · 

"Street Repair Tax Component'' means the portion of the Additional TaJdo be used for 
Street Repair Costs, as described In Section 35,9204. 

"Street Repairs" means any of the following activities performed In the City, to the extent they will enable the City to achieve 
and maintain an Overall Condition Index of City streets that meets or exceeds the standard of a good physical condition: 
the repair and maintenance of streets, alleys, and bridges; street sweeping; the resurfacing and reconstruction of streets, 
Including the use of slurry seal, paving, ove"rlay, and Inlay of asphalt, and the replacement of concrete; the striping and 
re-striping of streets; the widening of streets; the Installation, repair, and maintenance of sidewalks, pedestrian paths, 
blkeways, curbs, guardrails, streetlights, traffic signals, street signs, street furniture, traffic oalmlng measures, transit stops, 
and traffic signs; the Installation, relocation, repair, and malntana003 of u!JTrtles or stormwater Infrastructure related to streets 
and public rlghts-of•way, the Installation, repair, and maintenance of aocessibllty upgrades or Improvements to streets and 
public rights-of-way Ill compliance with the Americans with Dlsabilltles Act of 1990, as hereafter amended, and Title 24 of the 
California Code of Regulations, as hereafter amended; the installation of general street Infrastructure and public right-of-way 
improvements; the·malntenanoe, repair or Improvements to landscaping and trees and parks, palkWays and open space 
related to clrculallon; transportation dernand management programs to manage and reduce traffic congestion by providing 
moblllty options ahd encouraging the use of transportation alternatives; and, any similar projects, Improvements, or actlvlUes 
that, in the Mayor's reasonable discretion, will enable the City to achieve and· maintain an Overall Condition Index on City 
streets that meats or exceeds the standar:t of a good physical condition at all times. 

"Targeted Rental Household" means any household as to which the combined annual gross Income for all members does 
not exceed eighty percent (80%) of the area median lnoome, adjusted for household size, published annually by the U,S·. 
Department of.Housing and Urban Development (HUD) for the San Diego Standard Metropolitan StatlsticalArea. lf HUD. 
ceases to publish the area median Income 'fi9!Jres, the Mayor may rely lJPQfl any allematlve publication or data source the 
Mayor deems 10 be an objectively reasonable Indicator of the local area median Income. 

8 
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'Tax Allocation Triggering Event'' means a circumstance, commencing no earner than twenty years alter the Additional Tax ls 
first Imposed, In which the Mayor and a majority of the board of directors of the Convention Center Corporation agree that, 
after accounting for payment of anticipated Convention Center EXpan.slon and Modernization Costs during an upcoming 
fiscal year, the fixed percentage ofthe Addltlenal Tax Revenues ~hat otherwise would be allQcated to the Convention Center 
Tax'Component under Section 35.0203(b) ls expected to generate more funds than reasonably necessary to pay Convention 
Center Operating Costs, Convention Center Support Costs, and Convention Ceriter Business Development Coets. 

· "Tax Zone 1" means two noncontiguous portlolll! of the City, one of which Is north of California.State Route 56, and the other 
Is south of CaUfornla State Route 64, as depicted on the Tax Zone Map. 

"Tax Zone 2" means a contiguous portion of the City tha1 does.not comprise Tax Zone 1 or Tax Zone 3, as depicted on the 
Tax Zone Map. 

"Tax Zone 3" means a oontlguous portion of the City located generally In the downtown area, as depicted on the Tux 
Zone Map, and more speoitlcally described as Iha area east of West Laurel Street and south of Laurel Street through Its 
Intersection with Sixth Avenue, west of Sixth Avenue through Its Intersection With Interstate 5 Freeway, south of Interstate 
5 Freeway through its intersection with B Street, south of B Street through its Intersection with 22nd street, west of 22nd 
Street through Its Intersection with Commerclal Street, south of commercial Street through Its Intersection wlt11 Ocean View 
Boulevard, west of Ocean View Boulevard tl1rough Its lnterseotiori with Dewey Street, west of Dewey Streat, and west of 
Californla State Route 75 (San Diego/Coronado Bridge), 

'Tax Zone Map" refers to "Exhibit A'' attached to this ordinance anct'incorporated herein by this reference which depicts Tax 
Zones 1, 2 and 3. 

"Tax Zones" means, coUeotlvely, Tax Zone .1, Tax Z011e 2, Md Tax Zona 3. 

§35.0212 Administration of the tax. 

(a) Consistency with Transient Occupancy Tax Rules. 
The People of the City of San Diego Inland this Division to be enforced oonslstentiy wilh Division 1 of Article 5 of Chapter 3 of this 
Code and any rule or regulation promulgated under that Division ex~pi as eXpressly provided to the contrary In this DMsion. 

Section 4- Amendment. 
(a) Except as otheiwlse expressly provided herein, this Measure may only be changed by tha voters at a Citywide election. 

(b) The City Council is authorized to amend this Division in any manner that does not alter the tax rate or constitute a tax 
Increase for whlch voter approval Is required by Artlck;l XIII C of the Callfomla Constitution. The People of lhe City affirm lhat 
the following actions shall not constitute an increase of the rate of a twr. 
1. An action that inte.rprets or clarflles the methodology of the Addiflonal Tax, or any definition applloabla to the Additional Tax, 
so long as Interpretation or clariflcatlon (even If contrary to some prior Interpretation or clarlflcallon) Is not lncons~tent with 
the language of this Division; or 
2. The colleollon of the Adclitlonal Tax, even If the.City had, for some period of time, failed to collect the Additional Tax or to 
collect it in the amount Imposed or authorized by this Dlvl$ion. 

Section 5. Conflictlng Measures 
If this Measure and anotl1er measure 1hat Imposes a transient occupancy tax, or redirects the uses of existing transient 

occupancy taxes, appear on the same ballot; the provisions of the other measure shall be deemed to be 1n contllctwith this 
Measure. If this Measure receives a greater number of'affirmativa votes than the measure deemed to be In conflict with It, 
the provisions of this Measure shall prevail In their entirety and the other meaSlll'e shall be null and void In Its entirety. 

Section 6, Severablllty 
Jf any provision of this Measure, or its appllcatiori to any person or circumstance, Is determined by a court of competent 

jurisdiction to be unlawful, unenforceable, or otherwise veld, that determinailon shall have no effect on any other provision of 
this Measure or the applloatlon of this Measure to any other person or circumstance and, lo that end, the provisions of this 
Measure are severable, 

Section 7, Certification; Publication. Upon approval by the voters, the Clly Clerk shall certify .to the passage and adoption 
of this O rdlnance and shall cause it to be publtshecl according to law. · 

It Is hereby certified that this Ordinance was duly adopted by the voters at Iha [date] Election and took effect 10 days 
following adoption of a resolution deolarlng the results of the election et a regular meeting of the City council held on [date] 
by the following vote: · 

AYE;S: 
NOES: 
ABSENT: 

ATTES1: ELIZABETH MALAND 
CITY CLERK 
CITY OF SAN DIEGO 

BY: 
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The City of 

SAN DIEGO 

TaxZone2 ·· 
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EXHIBIT A 

· . Figure 1 
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A STATEMENT OF THE REASONS FOR THE PROPOSED ACTION AS CONTEMP.LATED IN SAID PETITION IS AS 
FOLLOWS: 

San Dlego has long been a ''world class destination city'' for tourists and visitors. Tourism Is one of the largest con1ribulors to our 
economy. Revenues from visitor taxes, paid by overnight lodging guests, are the lhlrd largest source of ~enue to the City. 

Today, our tourism economy and local community are facing unprecedanted challenges. Tourism and lodging leaders 
Identified three factors diminishing San Diego's status as a desirable world class destination, They are; a spirallng 
homelessness crisis, city streets fllll of polhoJes and Infrastructure In urge11t need of repair, and outdated/inadequate 
convention and facllltles, Together, these factor.nestrlct the healthy expansion of the tourism economy and.City revenues. 

Yet, while 'America's Finest City" today faces multiple challenges to our status as a world-class destination city, we have 
limited resources available to address these problems. -These challenges threaten our City's reputation, quality of life, the 
health of our local economy, and our attractiveness to mllllons ofvlslrors. · 

This measure WIii provide significant new revenues toaddressthese d1allenges and secure San Diego's status as a world
class destlnat1on city. This measure wlll provide addltlonal finding to; (1) reduce homelessness, (2) Improve clly streets, and 
(3) significantly expand visitor/tourist facllltles-wlth revenues being raised from hotel visitors only, 

San Diego's tourism and lodging leaders have thus Joined with homeless advocates, oomrnunlty, and business leaders, to 
sponsor "For A Better San Diego" lo address problems which are diminishing San Diego's stature as an attractive destination. 

This measure wlll Increase the overnight lodging tax paid by visitors to San Diego hotels which wlll generate hundreds of 
millions of dollars needed to address the leading problems affecting our status as a world class destination city. 

Vote YES on this initiative to help San Diego seoure Its place as a world class destination city! 

INITIATIVE PROPONENTS' NAMES, SIG-NATURES, ADDRESSES 

SIGNATURE= ·I~~ ~ 
Father Joe Carroll 
President Emeritus 
Father Joe's Village 
33 161b Street . 
San Diego, CA 9210i 

"~"""' ~·~ Jaymie B1·adford 
Executive VP & C · O 
San Diego Regional Chamber of Com 
402 West Broadway, Suite 1000 / 
San Diego, CA 92101 

SIGNATUllt: ~-------l'-----1-----
Dob McElr~y 
President & CEO 
Alpha Project 
3737 Fifth Avenue, Suite 203 
San Diego, CA 92103 

SIGNATUim1 =14 //lmJ/24 .. 1/tf.f.JJ.Lu, 
Namara Mercer 
Executive Director 
Hotelt.M:otel Association of San Diego 
1915 Quivira Way 

::~~~~ Nicholas J, Seg~ · 
Business Manager/Financial S ~etary 
4545 Vie"!Vrldge Avenue, Suite 100, 
San Diego, CA 92123 

ll 

DATE1 

DATE, 

DATE1 
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. Passed by the Council of The City of San Diego on NOV O 4 2019 by the following vote: 

Council members Yeas Nays Not Present Recused 

Barbara Bry □ Cl □ □ 
Jennifer Campbell 0 □ □ □ 
Chris Ward □ 0 □ □ 
Monica Montgomery □ 0 □ □ 
Mark Kersey lZf . □ □ □ 
Chris Cate 0 □ □ □ 
Scott Sherman [2r □ □ □ 
Vivian Moreno □ 0 □ □ 
Georgette Gomez ,0 □ □ □ 

Date of final passage NOV O 4 2019 

i 
KEVIN L. FAULCONER 

AUTHENTICATED BY: Mayor of The City of San Diego, California. 

(Seal) 

. ! 

I " , . 

I HEREBY CERTIFY that the foregoing ordinance was passed on the day of its introduction, 
to wit, o·n NOV O 4 2019 . said ordinance being of the kind and character 
authorized for passage on its introduction by Section 275 of the Charter. 

I FU.RTHER CERTIFY that said ordinance was read in full prior to passage or that such 
reading was dispensed with by a vote of five members of the Council, and that a written copy of 
the ordinance was made available to each member of the Council and the public prior to the day 
of its passage. 

(Seal) , The City of San Diego, California. 

Office of the City Clerk, San Diego, California 

Ordinance Number 0-___ 2_.L_i,_.1~_1F.3 ____ _;___ 
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CITY OF SAN DIEGO

MEASURE C INITIATIVE MEASURE -
HOTEL VISITOR TAX INCREASE FOR 
CONVENTION CENTER EXPANSION, 
HOMELESSNESS PROGRAMS, STREET 
REPAIRS. Shall the measure be adopted to: 
increase the City of San Diego’s 10.5% hotel  
visitor tax to 11.75, 12.75, and 13.75 percentage 
 points, depending on hotel location, through at 
least 2061, designated to fund convention 
center expansion, modernization, promotion and 
operations, homelessness services and 
programs, and street repairs; and authorize 
related bonds; with a citizens’ oversight 
committee and audits by the City Auditor?

YES NO
MEASURE D CHARTER
AMENDMENTS REGARDING AUDIT 
COMMITTEE AND SELECTION AND 
TERM OF CITY AUDITOR. Shall Charter 
sections 39.1 and 39.2 be amended to provide 
that the City Council appoints the City Auditor 
from at least three candidates recommended by 
the Audit Committee; the Auditor is limited to 
two five-year terms; the Council may appoint an 
interim Auditor; and public members of the 
screening committee for the Audit Committee 
serve until replaced; and make clarifying 
amendments?

YES NO

OFFICIAL BALLOT - NONPARTISAN
SAN DIEGO COUNTY, CALIFORNIA
PRESIDENTIAL PRIMARY ELECTION

MARCH 3, 2020

                                                

225-NP-EN-04-V1

SB-225-NP-04-ENG N SD 225-016
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CITY OF SAN DIEGO 
 

(This Measure will appear on the ballot in the following form.) 
 

MEASURE C 
INITIATIVE MEASURE - HOTEL VISITOR TAX INCREASE FOR CONVENTION CENTER 
EXPANSION, HOMELESSNESS PROGRAMS, STREET REPAIRS. Shall the measure be 
adopted to: increase the City of San Diego’s 10.5% hotel visitor tax to 11.75, 12.75, and 13.75 
percentage points, depending on hotel location, through at least 2061, designated to fund 
convention center expansion, modernization, promotion and operations, homelessness services 
and programs, and street repairs; and authorize related bonds; with a citizens’ oversight committee 
and audits by the City Auditor? 
 

 
Passage of this measure requires the affirmative vote of two-thirds of those qualified electors 

voting on the matter. 
Full text of this measure follows the arguments. 

 
OFFICIAL TITLE AND SUMMARY 

BALLOT TITLE 
Initiative - Hotel Visitor Tax Increase and Bond Authorization for Convention Center 

Expansion, Homelessness Programs and Street Repairs  

BALLOT SUMMARY 
This tax and bond measure is the result of a citizens’ initiative petition, in which voter 

signatures qualified the measure for the ballot. 

If approved, the City of San Diego’s (City) 10.5% hotel visitor tax (the tax) will increase 
by 1.25 to 3.25 percentage points, depending on a property’s location in one of three geographic 
zones. Depending on the location, the tax will increase to 11.75%, 12.75%, or 13.75%. 

Revenue from the tax increase would be allocated to: 

(1). Convention Center expansion, modernization, promotion and operations; 

(2). Homelessness services and programs; and 

(3). Street repairs. 

The tax increase will be highest, up 3.25 percentage points (increasing to 13.75%), for 
properties generally located downtown, closest to the San Diego Convention Center (Convention 
Center). 

The tax increase will be lower for properties farther from downtown. The 1.25 percentage 
point increase (to 11.75%) applies to portions of the City either north of State Route 56 or south of 
State Route 54. The 2.25 percentage point increase (to 12.75%) applies to City properties not in 
the other two zones. (See Tax Zone Map in the voter pamphlet.) 

If approved, the tax rates could be in effect until at least 2061. 

The measure authorizes a special tax, meaning the additional revenue is designated for 
specific purposes, and thus requires a two-thirds vote for approval. 

The measure does not estimate annual revenues expected from the tax increase, or 
revenues expected for the Convention Center or street repairs. It states it is “expected to generate 
more than $140 million” in the “first five years” for homelessness.   

  

N SD 225-065
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BALLOT SUMMARY (CONTINUED)
The initiative measure must be submitted to voters as written when circulated for 

signatures. It states the tax increase will take effect January 1, 2019, but the measure was not 
submitted to voters in time. If approved, the tax increase would take effect at least 30 days after 
the election, after results are certified, in accordance with applicable laws. 

From the date the tax increase takes effect, through the City’s Fiscal Year 2023-2024, 
revenue from the increase would be allocated: 

• 59% to Convention Center purposes; and

• 41% to homelessness programs and services.

After Fiscal Year 2023-2024, revenue from the increase would be allocated:

• 59% to Convention Center purposes;

• 31% to homelessness programs and services; and

• 10% for street repairs.

The measure authorizes City bonds, payable from and secured by the additional tax
revenues, for the same purposes. Bond debt shall not exceed the lesser of the additional tax 
revenues for the purpose, projected over the life of the bonds, and: 

• $850 million for Convention Center purposes;

• $750 million for homelessness purposes; and

• $400 million for street repair purposes.

The City Council may increase Convention Center bond debt, after a public hearing, and
amend provisions to clarify how funds are spent. It may not alter or increase the tax rate or transfer 
tax revenues between accounts. Any changes must be consistent with the measure’s purpose and 
intent. 

CITY ATTORNEY’S IMPARTIAL ANALYSIS 
This tax and bond initiative measure would increase the City’s hotel visitor tax and 

authorize the City to issue bonds. 

Revenues from the tax increase and bond proceeds would be designated in specific 
amounts for: 

(1). Expansion, modernization, promotion and operations of the downtown San Diego 
Convention Center (Convention Center); 

(2). Homelessness programs and services; and 

(3). Street repairs.   

Visitors to City lodging establishments, including recreational vehicle parks and 
campgrounds, pay the hotel visitor tax. The increased tax revenues would be used, in part, to pay 
and secure the bond debt.  

This measure seeks to generate financing for the specified purposes. If the measure is 
approved, additional government actions must be taken to expand the Convention Center, create 
homelessness programs or services, or make street repairs. 

If approved, the hotel visitor tax would increase from 10.5% to 11.75%, 12.75%, or 
13.75%, depending on a property’s location in one of three tax zones (see Tax Zone Map in the 
voter pamphlet). The tax increase will be highest (increasing to 13.75%) for properties downtown, 
near the Convention Center, and lowest (increasing to 11.75%) for properties farthest away. 

N SD 225-066
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CITY ATTORNEY’S IMPARTIAL ANALYSIS (CONTINUED) 
The Ballot Summary in the voter pamphlet details the specific percentages of tax 

revenues to be allocated for each purpose. The measure does not discuss expected annual 
revenues. The tax increase would take effect after election results are certified. 

The measure authorizes the issuance of bonds, payable from the additional tax 
revenues, up to the following limits: 

• $850,000,000 for Convention Center expansion and modernization; 

• $750,000,000 for homelessness programs and projects; and 

• $400,000,000 for street repairs. 

The City Council (Council) may increase Convention Center bond debt, after a public 
hearing. 

If approved, the increased tax rates will be effective for 42 years after long-term bonds 
are issued to expand the Convention Center. If such bonds are not issued within 10 years after the 
tax increase takes effect, the tax increase would end, unless the revenues are needed to repay 
outstanding debt on bonds already issued to support the specified purposes. 

At least 20 years after the tax increase, if more revenues exist than needed for the 
Convention Center, the Council may allocate less revenue to the Convention Center and more 
revenue to the other purposes in a given year. 

The Council must hold public hearings to adopt annual budgets for each purpose; 
approve an implementation plan every five years; and determine if plan amendments are needed. 
A seven-member citizens oversight committee will be created to advise the Council on 
homelessness fund expenditures. 

An independent auditor, retained by the City’s Chief Financial Officer, must prepare 
annual reports showing tax revenues collected, funds spent, and status of the specified activities. 
Also, the City Auditor must conduct performance audits on a rolling three-year basis. 

The Council may amend provisions, but may not alter the tax rate or take action in conflict 
with the measure’s intent and purpose. 

Voter signatures qualified this citizens’ initiative measure for the ballot. 

FISCAL IMPACT ANALYSIS 
MEASURE C: INITIATIVE MEASURE – HOTEL VISITOR TAX INCREASE FOR 

CONVENTION CENTER EXPANSION, HOMELESSNESS PROGRAMS, STREET REPAIRS. 

This measure would increase San Diego’s 10.5% transient occupancy tax (TOT) by 1.25, 2.25 or 
3.25 percentage points depending on which of three geographical Tax Zones a lodging facility 
(hotel, RV park, campground, or other overnight lodging facility subject to the TOT) is located. If 
approved, San Diego's TOT (paid by guests staying in lodging facilities) increases from 10.5% to 
between 11.75% and 13.75% depending on the location of the overnight lodging business – see 
Map in Voter Pamphlet. 

The City expects lodging facilities to begin collecting the new TOT (Additional Tax) on May 1, 2020 
and continue collecting for 42 years from the month in which long-term bonds are issued to finance 
Convention Center expansion. If such bonds are not issued within 10 years after the tax increase 
takes effect, the Additional Tax will cease unless other bonds have already been issued for 
homelessness or street repair purposes in which case the Additional Tax would continue until 
enough revenue has been collected to repay the outstanding bonds. 

For the first 20 years, Additional Tax revenue must be allocated in the exact percentages for the 
intended purposes generally described below. Thereafter, if the Convention Center allocation 
exceeds eligible costs, City Council may allocate a lesser percentage to the Convention Center and 
a greater percentage to Homelessness or Street Repairs in any given year. 
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FISCAL IMPACT ANALYSIS (CONTINUED) 

• 59% of the revenue to finance Convention Center expansion and otherwise support 
Convention Center operations. 

• 31% of the revenue (41% through fiscal year 2023-2024) to address City Homelessness 
issues. Eligible expenditures include support programs, shelter programs, permanent 
supportive housing and associated financing. 

• 10% of revenue (beginning in fiscal year 2024-2025) to support Street Repairs. Eligible 
expenditures include a broad array of street-related infrastructure and associated 
financing. 

If the Additional Tax remains in effect for 45 years at the stipulated percentages, it is estimated to 
generate $6.8 billion: approximately $4.0 billion for the Convention Center; $2.1 billion for 
Homelessness; and $0.7 billion for Street Repairs. A near-term recession could substantively 
reduce these estimates. 

In the first 10 years, the Additional Tax is estimated to generate $766 million: approximately $452 
million for the Convention Center; $265 million for Homelessness; and $49 million for Street 
Repairs. 

Additionally, because an expanded Convention Center (once complete) is expected to attract 
additional visitors who will make taxable expenditures in San Diego, it is estimated that General 
Fund tax revenue could increase by approximately $10 to $15 million annually. 

Excluding land acquisition costs, the Convention Center expansion was estimated to cost $685 
million in 2017. Actual costs could be higher. If 59% of the Additional Tax revenue is insufficient to 
finance the current cost, design elements would need to be scaled back to make expansion 
feasible. 

San Diego’s effective hotel tax rate paid by lodging guests, when including the 2% Tourism 
Marketing District assessment, would range from 11.75% to 15.75%. At 15.75%, the tax for certain 
City hotels is close to that of cities with higher hotel tax rates, but this is not expected to significantly 
impact visitation. 
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ARGUMENT IN FAVOR OF MEASURE C 
YES on C – For A Better San Diego 

Measure C makes San Diego better by reducing homelessness, repairing crumbling streets, 
and expanding our convention center to keep conventions coming and create jobs. 

An incredible coalition is united behind Measure C: Nurses and Homeless Advocates. Labor and 
Business. Father Joe Carroll. Even hotels support Measure C.  Why? 

TOURISTS PAY, NOT US.  Measure C raises the visitor tax at hotels – making tourists pay, not 
San Diegans - to make every neighborhood in San Diego a better place to live.  Here’s how: 

KEEPS IMPORTANT CONVENTIONS IN SAN DIEGO.  “Measure C expands and modernizes the 
Convention Center to help ensure Comic-Con, the International Auto Show and other conventions 
keep coming to San Diego. We’ve already lost 7 conventions and $400 million in tourism revenue 
– we can’t afford to lose any more.” – San Diego Tourism Authority

CREATES 7,000 JOBS OF ALL KINDS. San Diego’s Labor Council & Regional Chamber of 
Commerce agree: “Measure C creates over 7,000 permanent jobs for hard-working San Diegans 
– construction workers, hotel and restaurant employees, tech staff, salespeople and more.”

REDUCES HOMELESSNESS. “San Diego’s facing a homelessness emergency with 5,000 people 
living on the street. Measure C funds urgently needed shelter, drug treatment and mental health 
services for homeless families, veterans and children in need.” – Father Joe Carroll 

REPAIRS BROKEN STREETS.  “Measure C fixes 150 miles of streets annually, saving San 
Diegans money on repairs, reducing traffic and making roads safer.” – San Diego Police Officers 
Association 

STRICT ACCOUNTABILITY.  “Yearly audits by the City Auditor and a citizen’s oversight 
committee ensure every dollar gets spent properly.” – San Diego County Taxpayers Association 

“Join us in voting YES on C!” 
-Serving Seniors, Alpha Project, San Diego Military Advisory Council, Mayor Kevin Faulconer,
Congressman Scott Peters, Assemblymember Todd Gloria, Councilman Scott Sherman, State

Senator Toni Atkins and many more at: Yes4SD.com 

KIMBERLY MITCHELL 
CEO 
Veterans Village of San Diego 

HANEY HONG 
President & CEO 
San Diego County Taxpayers Association 

REBECCA BUCKINGHAM, RN 
Vice-President 
United Nurses Association Of California 

JACK SCHAEFFER 
President 
San Diego Police Officers Association 

FATHER JOE CARROLL 
Father Joe’s Villages 
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ARGUMENT AGAINST MEASURE C 
 

Measure C is not what it seems and should be defeated. 

Measure C is full of loopholes and uncertainty and its backers are hiding the truth from voters. 
There is absolutely NO guarantee that the money will be spent as intended, and San Diego 
taxpayers could be on the hook for billions in bond payments. It will do little to solve our City’s 
biggest challenges and it is being rushed onto the ballot for political reasons. 

Fact: Measure C authorizes $2,000,000,000 in bonds for which taxpayers in San Diego will be 
responsible for decades. 

Fact: San Diegans recently voted to require important ballot measures be voted on in November 
when the most people vote. But the politicians ignored the will of the voters. They forced this 
measure onto the ballot in March, when fewer voters participate, giving the measure a better 
chance to win. 

Fact: Measure C puts no limit on administrative costs, meaning money can be wasted on 
bureaucracy instead of solving homelessness and fixing our roads. 

Fact: Measure C does not guarantee that even one unit of housing would be built for homeless 
people, veterans or vulnerable seniors. 

Fact: Expensive publicly-funded construction projects frequently cost more than initially estimated. 
When the City cannot get the job done, they could take money away from homelessness and road 
repairs or come back to the taxpayers for more. 

Fact: San Diego does not even control the land for the Convention Center expansion and there is 
already litigation adding to the costs and uncertainty of the project. 

Join Me in Voting No on Measure C 

Michael McConnell - Homeless Advocate, Former Vice-Chair Regional Task Force on the 
Homeless and Founding Member Funders Together to End Homelessness San Diego 
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FULL TEXT OF MEASURE C 

INITIATIVE PETITION 
To the Honorable City Council of The City of San Diego: 

We, the undersigned registered voters of The City of San Diego, California, by this petition hereby 
respectfully propose the following legislative act be adopted by the City Council or submitted to the 
registered voters of The City of San Diego for their adoption or rejection: 

NOTICE OF INTENT TO CIRCULATE PETITION 

Notice is hereby given of the intention of the persons whose names appear hereon to circulate a 
petition within the City of San Diego for the purpose of increasing the overnight lodging tax paid by 
visitors to San Diego to generate hundreds of millions of dollars needed to address the leading 
problems affecting our status as a world class destination city, with revenues being raised by hotel 
visitors only. 

“FOR A BETTER SAN DIEGO” 

Be it ordained by the people of the City of San Diego: 

Section 1.  Title. 

This measure is a citizen initiative measure and it shall be known, cited and referred to as the “For a 
Better San Diego” measure. 

Section 2.  Findings and Purpose 

San Diego has long been considered a “world class destination city” for tourists and visitors. Our 
tourism industry is one of the largest contributors to our local economy.  And tourism revenues from 
visitor taxes, paid by overnight lodging guests – are the third largest source of revenue to the City of 
San Diego. 

However, today, our tourism economy and local community are facing unprecedented 
challenges.  Tourism and lodging leaders have identified three major factors that are diminishing San 
Diego’s status as a desirable world class destination for tourists and visitors.  These factors are: a 
spiraling homelessness crisis, city streets full of potholes and in urgent need of repair, as well as 
outdated and inadequate convention and tourist facilities.  Together, these factors are restricting the 
healthy expansion of the tourism economy which provide money for the local economy and funds for 
city services. 

Yet, while “America’s Finest City” today faces multiple challenges to our status as a world-class 
destination city, we have increasingly limited financial resources available to address those 
challenges.  Taken together, these challenges threaten our City’s reputation, quality of life, the health 
of our local economy, and our attractiveness to millions of tourists and visitors. 

This measure, if adopted, will provide significant new revenues to address these challenges and will 
provide a “turning point” that will restore and secure San Diego’s status as a world-class destination 
city for tourists and visitors for years to come. To accomplish this purpose, this measure will provide 
additional funding to: (1) reduce homelessness, (2) improve city streets, and (3) significantly expand 
visitor/tourist facilities – with revenues being raised from hotel visitors only. 

With this purpose in mind, San Diego’s tourism and lodging leaders have joined with homeless 
advocates, community activists, business leaders, and others who represent a broad cross-section of the 
San Diego community to sponsor “For A Better San Diego” to address these problems which are 
diminishing San Diego’s stature as an attractive destination for visitors and tourists.  This citizen initiative 
measure will increase the overnight lodging tax paid by visitors to San Diego which will then generate 
hundreds of millions of dollars needed to address the leading problems affecting our status as a world 
class destination city. 

Reducing Homelessness 

As mentioned before, San Diego’s homeless crisis has been a major concern for visitors and residents 
alike.  Yet, the crisis continues to grow year by year.  Recent counts suggest there are more than 
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FULL TEXT OF MEASURE C (CONTINUED) 
5,000 homeless women and children, military veterans, individuals with mental health and physical 
challenges, and other vulnerable populations, in our City.  Many of these individuals live on city streets, 
sidewalks, open space, canyons, beaches, parks, riverbeds and natural lands, which results in 
impacts on tourists and visitors, and puts strain on those resources. 

San Diego’s homeless crisis is certainly a humanitarian crisis.  But it is also a public health threat, a 
public safety issue, and an economic issue all of which detrimentally effects our status as a world class 
destination city.  The current situation is of grave concern to many San Diego residents, businesses, 
and visitors and requires immediate action.  The Regional Task Force on the Homeless (an integrated 
array of stakeholders committed to preventing and alleviating homelessness in San Diego) has 
determined that more funds are critically needed for shelter and services that will help the homeless 
to get off the streets and to improve their condition.  This group has also cited the lack of affordable 
housing in San Diego as a major contributor to the homeless crisis.  These needs must be addressed. 

Lodging and tourism businesses are especially concerned about the impacts of the homeless crisis.  If 
potential visitors worry about health, safety, or security issues associated with rampant homelessness 
then they won’t come to our city.  Indeed, the Hepatitis A outbreak in late 2016 has had a profoundly 
negative impact on tourism.  This negative image, if it goes unchecked, will reduce city revenues from 
tourism which will negatively impact city services. 

Yet, Federal, State and County leaders have provided insufficient funding and assistance to the City 
to make a meaningful difference in solving the homelessness issue.  This situation is unlikely to 
improve anytime soon.  We therefore need a meaningful infusion of resources and we need it now. 

This measure provides a permanent new source of dedicated funding that is expected to generate 
more than $140 million in just the first five years to address the homelessness crisis.  For the first time, 
our community will have significant new funds to help provide food, shelter, and other assistance to 
those in need.  This measure will help to significantly reduce homelessness in San Diego. 

Improving City Streets 

Next, in order to make San Diego a world class destination for visitors and residents, we need to fix 
San Diego’s deteriorating streets, roads, sidewalks, and related infrastructure which are in dire need 
of additional funding so that they may be brought up to the modern standards that tourists, visitors, 
and residents want, need, and expect. 

Yet, current city funds are woefully inadequate to keep up with the ongoing repair of streets, sidewalks, 
and related infrastructure.  There are too many streets, roads, and sidewalks in our city that are badly 
outdated, in urgent need of repair, or dotted with broken pavement and deep potholes.  This situation 
is harmful and dangerous to both vehicles, residents, and visitors.  Unless these needs are addressed 
people will choose to not come to San Diego. 

This measure provides a permanent new source of dedicated funding—paid for by hotel visitors only—
which will generate tens of millions of dollars to help bring San Diego’s streets, roads, sidewalks and 
associated infrastructure up to modern standards. 

Expanding Visitor/Tourist Facilities 

Finally, our outdated and inadequately sized San Diego Convention Center has been losing multiple 
major conventions to competitors in Orange County, Los Angeles and other markets.  Comic-Con and 
many other major conventions have long asked for a larger and more modern Convention Center.  

When we lose multiple major conventions, we lose tens of thousands of overnight lodging guests and 
WE LOSE MANY MILLIONS OF TAX DOLLARS that those visitors would have paid.  Instead they’ve 
taken their business to Anaheim, Los Angeles, San Francisco and other competing markets.  

San Diego depends on the steady growth of visitor tax revenues to fund needed public safety, 
firefighting, park and recreation, senior assistance programs, and many other services.  Until we can 
modernize and expand our Convention Center to attract and accommodate visitors to San Diego, we 
will continue to lose major conventions and tens of millions in tax revenues that our City needs. 
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FULL TEXT OF MEASURE C (CONTINUED)
Independent studies have estimated that a modernized and expanded Convention Center would 
create more than 6,900 permanent new local jobs and several thousand additional construction related 
jobs.  It would also increase General Fund revenues by $10 to $15 million per year. 

For the reasons above, San Diego’s tourism and lodging businesses have teamed up to sponsor and 
support this effort, which will raise taxes on their own customers, in order to restore San Diego to its 
position as a world class destination city.  These businesses are supporting a tiered lodging tax on 
overnight visitors that will be EARMARKED BY LAW exclusively for programs to reduce 
homelessness, programs to improve city streets, roads, sidewalks and associated infrastructure, as 
well as to modernize and expand the San Diego Convention Center.  A tiered overnight lodging tax 
will total 1.25 percent for those on the outskirts of our city, 2.25 percent for lodging facilities on the 
periphery of downtown, and 3.25 percent for downtown lodging facilities closest to a modernized and 
expanded Convention Center.  This proposal ensures that customers of hotels likely to benefit the 
most from the results of this measure will pay the most. Occupants of hotels who are expected to 
derive relatively less overall benefit from the results of the measure will be subject to lower tax rates. 

This measure will also require an annual independent audit of the uses of these funds to ensure that 
they are spent as intended by the voters and by law. This measure prohibits these funds from being 
used for other purposes. 

The additional overnight visitor tax proposed in this measure will still keep San Diego’s tourism and 
lodging industry at or below the visitor tax charged by cities competing with San Diego for convention 
and tourism related business.  It will keep San Diego’s tourism economy competitive with other 
markets.  It will help keep current large conventions and attract many more major conventions – thus 
helping to significantly expand our tourism economy. 

Tourism and lodging businesses AND San Diego residents will benefit from the increase in tourism (an 
estimated 6,900 permanent new jobs), significant new revenues to the City’s General Fund, a reduction 
in homelessness, improved streets, roads, and sidewalks and improved tourist/visitor facilities that this 
measure will bring.  Adopting this measure will help to ensure that San Diego will once again become a 
world class destination city for tourists and visitors and a source of pride for all San Diegans. 

Section 3.  Amendment to the San Diego Municipal Code 

Chapter 3, Article 5 of the San Diego Municipal Code is amended to add a new Division 2, numbered, 
titled, and to read as follows: 

Division 2:  Additional, Voter-Approved Transient Occupancy Tax and Related Bonds 

§35.0201 Imposition of Special Tax

(a) Notwithstanding the tax imposed by Sections 35.0103, 35.0104, 35.0105, 35.0106, 35.0107, or
35.0108, and in addition thereto, for the privilege of Occupancy in any Hotel, any Recreational Vehicle 
Park, or any Campground, or other overnight lodging facility required to pay the Transient Occupancy 
Tax either currently or in the future, each Transient is subject to and shall pay the Additional Tax in a
specified percentage of the Rent charged by the Operator, as follows:

(i) One and one-quarter percent (1.25%) in Tax Zone 1.

(ii) Two and one-quarter percent (2.25%) in Tax Zone 2.

(iii) Three and one-quarter percent (3.25%) in Tax Zone 3.

(b) The Additional Tax shall be effective on January 1, 2019 and shall continue for 42 consecutive
years from the final calendar day of the month in which the Convention Center Long-Term Expansion 
Bonds are issued, except as follows:

(i) If no Convention Center Long-Term Expansion Bonds have been issued within 10 years after
the date the tax is first imposed, then this additional tax shall cease 10 years after the date of
imposition
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FULL TEXT OF MEASURE C (CONTINUED) 
(ii) Notwithstanding the above provisions, if the imposition of the Additional Tax is scheduled to 
cease 10 years after it is first imposed in accordance with clause 

(i) immediately above, but any issued earlier to finance Homeless Programs, Street Repairs, or 
Convention Center Improvements remain outstanding, then the Additional Tax shall continue in 
effect in the amount necessary to fund payments of principal and interest on the Bonds until those 
Bonds have been fully satisfied. 

§35.0202 Special Purposes of Additional Tax Revenues 

(a) The Additional Tax is a special tax that will generate Additional Tax Revenues to the City for the 
Special Purpose Activities, specifically including: 

(i) Homeless Programs; 

(ii) Street Repairs; 

(iii) Convention Center Improvements; 

(iv) Convention Center Operations; 

(v) Convention Center Support Activities; and 

(vi) Convention Center Business Development Programs 

(b) All Additional Tax Revenues shall be applied only to the Special Purpose Activities, as more 
specifically described in Section 35.0204 and Section 35.0206. 

(c) The People of the City of San Diego intend that the Additional Tax Revenues will supplement, 
rather than replace, any existing revenue sources (as outlined in the Fiscal Year 2016-2017 budget 
adopted by the San Diego City Council) to the Convention Center, Street Repairs and Homelessness 
Programs before imposition of the Additional Tax. 

§35.0203 Collection and Allocation of Additional Tax Revenues 

(a) The Additional Tax shall consist of the Homelessness Program Tax Component, the Street Repair 
Tax Component, and the Convention Center Tax Component. 

(b) Except as otherwise specified in Section 35.0204(a) the Homelessness Program Tax Component 
shall equal thirty-one percent (31%) of the Additional Tax Revenues, the Street Repair Tax 
Component shall equal ten percent (10%) of the Additional Tax Revenues, and Convention Center 
Tax Component shall equal fifty-nine percent (59%) of the Additional Tax Revenues. 

(c) If a Tax Allocation Triggering Event has occurred with respect to any fiscal year, the Mayor may 
propose as part of any annual budget required by Section 35.0206 and the City Council may approve, a 
revised percentage allocation that allocates a lesser percentage of the Additional Tax Revenues to the 
Convention Center Tax Component and a greater percentage to either or both of the Homeless Program 
Tax Component or the Street Repair Tax Component than shown in Section 35.0204. Any revised 
percentage allocation shall be operative only for that fiscal year. 

(d) The City Treasurer shall collect the Additional Tax and deposit the Additional Tax Revenues in the 
appropriate Revenue Accounts, consistently with the revenue allocations identified in this Section. The 
Chief Financial Officer shall disburse funds from each Revenue Account consistently with the Special 
Purpose Activities identified in Section 35.0204 and approved annual budgets described in Section 
35.0206. 

(e) Proceeds of the Homelessness Program Tax Component shall be deposited into the 
Homelessness Revenue Account. 

(f) The City’s proceeds of the Street Repair Tax Component shall be deposited into the Street Repair 
Revenue Account. 
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(g) The City’s proceeds of the Convention Center Tax Component shall be deposited into the
Convention Center Revenue Account.

§35.0204 Utilization of Additional Tax Revenues

(a) Special Homeless Crisis Allocation.  Through fiscal year 2023–2024, forty-one percent of the total 
revenues shall be allocated to the Homeless Revenue Account and fifty-nine percent to the
Convention Center Revenue Account.  From and after fiscal year 2024–2025, the revenue allocations 
shall be as stated in Section 35.0203(b).

(b) All funds in the Homelessness Revenue Account shall be used exclusively for Homelessness
Program Costs, and not for any other Special Purpose Activity or any other governmental purpose.
The City, another public entity, a nonprofit entity, or a private entity, as permitted by law, may operate, 
manage, and own an Affordable Housing project subsidized by funds from the Homelessness
Revenue Account. If funds in the Homelessness Revenue Account are allocated to construction of a
project that includes both market-rate elements and Affordable Housing, the allocation of funds in the 
Homelessness Revenue Account to the project shall not exceed the actual, reasonable construction
cost of Affordable Housing units, as reasonably determined by the Mayor. The City Council may from
time to time establish by resolution standards to implement, monitor, and enforce each Affordability
Covenant consistently with prevailing standards in the affordable housing industry. The City Council
shall also adopt a resolution establishing an advisory seven-member Citizens Oversight Committee
appointed by the Mayor and confirmed by the City Council as provided in City Charter sections 43,
265(b)(11) & (12), and 265(g) to have the following duties and responsibilities: (1) provide input on,
and review plans for, expenditures of bond proceeds, including an annual allocation plan or
expenditure plan; and (2) advise and make recommendations to the Mayor and City Council relative
to all expenditures in this program, including plans, policies, funding guidelines and funded projects.
Except as otherwise provided herein, the members’ terms and qualifications, and any other duties and 
scope of the Citizens Oversight Committee, shall be established by the City Council.

(c) All funds in the Street Repair Revenue Account shall be used exclusively for Street Repair Costs,
and not for any other Special Purpose Activity or any other governmental purpose.

(d) All funds in the Convention Center Revenue Account shall be used exclusively for Convention
Center Expansion and Modernization Costs, Convention Center Operating Costs, Convention Center
Support Costs, and Convention Center Business Development Costs, and not for any other Special
Purpose Activity or any other governmental purpose.

(e) The City Council may amend this Division to clarify the scope of Special Purpose Activities, to
clarify the manner of collection of the Additional Tax (or the collection of any Additional Tax
Component, if Section 35.0201, subdivision(b) is triggered or to clarify the use of funds in any Revenue 
Account, so long as:

(i) the ordinance is not inconsistent with the purpose and intent of the Additional Tax as described
in both this Division and the voter-approved ordinance adopting it;

(ii) the ordinance does not in any way change the nature of the Special Purpose Activities or
increase the Additional Tax;

(iii) the ordinance does not change the percentage of Additional Tax Revenues allocated toward
each Special Purpose Activity under Section 35.0203(b) except as permitted under Sections
35.0202(b) and 35.0203(c); and,

(iv) the ordinance does not allow the transfer of any funds from one Revenue Account to another
Revenue Account.

§35.0205 Expenditure Restrictions

The Additional Tax Revenues shall not be subject to the expenditure restrictions set forth in Section 
35.0101 or Sections 35.0128 through 35.0133, inclusive, but instead shall be subject to the 
expenditure restrictions of this Division. Given that the Additional Tax has been proposed by local 
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FULL TEXT OF MEASURE C (CONTINUED) 
citizens as an initiative and approved by the local electorate, and is restricted transient occupancy tax 
revenue, the Additional Tax Revenues shall not be subject to any provisions of San Diego Charter 
section 77.1 related to the City’s Infrastructure Fund because they are Exempt Revenues as defined 
in that section. 

§35.0206 Annual Budgets 

(a) Commencing with the Fiscal Year 2019–2020 annual budget, and continuing in each successive fiscal 
year until all funds in the Revenue Accounts have been exhausted, the Mayor shall propose, and the City 
Council shall approve (with any modifications that the City Council deems appropriate), an itemized annual 
budget for the expenditure of funds in each of the Revenue Accounts in a manner consistent with this Section 
and Section 35.0204. A budget need not authorize expenditure of all available funds in the upcoming fiscal 
year and may reserve any portion of a Revenue Account to promote effective long-term fiscal planning of 
the applicable Special Purpose Activities or for other purposes consistent with the Special Purpose Activities. 

(b) In accordance with its budgeting authority under Section 11.1 of the City Charter, the City Council’s 
allocation concerning the portion of each annual budget relating to the Convention Center may in the 
Council’s discretion reflect the following expenditure priorities, in descending order of importance: 

(i) Convention Center Expansion and Modernization Costs, utilizing Construction Manager At-Risk 
or any other contracting method consistent with Section 20175 of the California Public Contract 
Code as adopted by Chapter 821 of the Statutes of 2017 as it may hereafter be amended, including, 
but not limited to, servicing any outstanding Bonds. 

(ii) Convention Center Operating Costs; 

(iii) Convention Center Support Costs; and 

(iv) Convention Center Business Development Costs. 

(c) In accordance with its budgeting authority under Section 11.1 of the City Charter, the City Council’s 
allocation concerning the portion of each annual budget relating to the Convention Center may in the 
Council’s discretion reflect the following principles: 

(i) the Convention Center Corporation shall expend Convention Center Annual Operating Revenues 
to fulfill the reasonable operational and capital needs of the Convention Center and to maintain a 
reasonable financial reserve for Convention Center Operations; 

(ii) the Convention Center Corporation shall not incur expenditures for Convention Center 
Operations that are excessive or unnecessary in comparison to established industry standards for 
large convention facilities; and shall maintain labor peace among both its direct and contracted 
workforces, and continue to recognize the representatives, and their successors, of the represented 
workforce at the facility, to reduce the risk of operational disruptions and revenue loss; and 

(iii) the Convention Center Corporation shall not accumulate a total financial reserve for Convention 
Center Operations that is unreasonably high in comparison to established industry standards for 
large convention facilities. 

(d) Unless reasonably necessary to address emergency situations or unforeseen circumstances 
associated with operation of the permanent dewatering system at the Convention Center, the City 
Council may in its discretion use its budgeting authority under Section 11.1 of the City Charter such 
that the portion of the annual budget relating to Convention Center Support Activities includes a 
funding allocation of no greater than $4.5 million for Fiscal Year 2019–2020 and thereafter should 
be not more than 5 percent more than the previous year’s appropriation. 

(e) In accord with its budgeting authority under Section 11.1 of the City Charter, the City Council’s 
allocations concerning the portion of the annual budget relating to Convention Center Business 
Development Programs may include a funding allocation of no greater than $4.5 million for Fiscal 
Year 2019–2020, and thereafter increase no more than 5 percent from the previous year’s 
appropriation. 
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§35.0207 Five-Year Implementation Plans 

(a) In Fiscal Year 2019-2020 and every five years thereafter until all funds in the Homelessness Revenue 
Account have been exhausted, the Mayor shall propose, and the City Council shall approve (with any 
modifications that the City Council deems appropriate), a five-year implementation plan describing how 
the City will allocate existing and projected funds in the Homelessness Revenue Account to specific 
Homelessness Programs and identifying the order of priority among those Homelessness Programs. 
Respecting the Council’s budget authority under Section 11.1 of the Charter, voters express their 
intention that homeless expenditures reflect a considered, long-term strategy to address homelessness. 
The Council may implement the Community Plan proposed by the Regional Taskforce on the Homeless 
or other similar long-term plans for addressing homelessness developed before or after the imposition of 
the Additional Tax. The Affordable Housing shall be prioritized for Extremely Low Income and Very Low 
Income households as defined by the U.S. Department of Housing and Urban Development. 
Commencing in Fiscal Year 2021-2022, the City Council shall hold a public hearing during the second 
year of each five-year planning period to consider whether any amendments or updates to the plan are 
warranted. 

(b) In Fiscal Year 2023-2024 and every five years thereafter until all funds in the Street Repair 
Revenue Account have been exhausted, the Mayor shall propose, and the City Council shall approve 
(with any modifications that the City Council deems appropriate), a five-year implementation plan 
describing how the City will allocate existing and projected funds in the Street Repair Revenue Account 
to specific Street Repairs and identifying the order of priority among those Street Repairs. 
Commencing in Fiscal Year 2025-2026, the City Council shall hold a public hearing in the second year 
of each five-year planning period to consider whether any amendments or updates to the plan are 
warranted. 

§35.0208 Annual Reports for Additional Tax Revenues 

(a) Within 270 days after the close of each fiscal year (commencing in Fiscal Year 2019-2020 with respect 
to the close of Fiscal Year 2018-2019), and continuing in each successive fiscal year until all funds in the 
Revenue Accounts have been exhausted, the Chief Financial Officer shall retain an independent auditor 
to submit to the City Council an annual report describing: 

(i) the Additional Tax Revenues collected by the City during the fiscal year, itemized by each of the 
Additional Tax Components; 

(ii) the Additional Tax Revenues expended by the City for Special Purpose Activities during the 
fiscal year, itemized by each of the Additional Tax Components; and 

(iii)  the status of all Special Purpose Activities required or authorized to be funded by Additional 
Tax Revenues, consistent with the annual budget approved by the City Council for the fiscal year. 

(b) Each report shall be included as an information item on the City Council’s agenda within 60 days 
after the Chief Financial Officer submits the report to the City Council. 

§35.0209 Performance Audits 

(a) The City Auditor shall conduct a performance audit of each Revenue Account in accordance with 
San Diego Charter Section 39.2, as follows: 

(i) Commencing in Fiscal Year 2022-2023, and continuing with respect to each successive three-
year period until all funds in the Homelessness Revenue Account have been exhausted, the City 
Auditor shall conduct a performance audit of Special Purpose Activities funded by the 
Homelessness Revenue Account. 

(ii) Commencing in Fiscal Year 2023-2024, and continuing with respect to each successive three-
year period until all funds in the Street Repair Revenue Account have been exhausted, the City 
Auditor shall conduct a performance audit of Special Purpose Activities funded by the Street Repair 
Revenue Account. 
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(iii) Commencing in Fiscal Year 2024-2025, and continuing with respect to each successive three-
year period until all funds in the Convention Center Revenue Account have been exhausted, the 
City Auditor shall conduct a performance audit of Special Purpose Activities funded by the 
Convention Center Revenue Account. 

(b) Each performance audit shall determine whether that expenditures were made and Special 
Purpose Activities conducted in accordance with this Division. The City Auditor shall issue to the City 
Council a written report of each performance audit. Upon the City Council’s request, the City Auditor 
shall present the results of any performance audit during a public meeting of the City Council or a 
Council Committee. 

§35.0210 Authorization of Debt and Issuance of Bonds 

(a) The City is authorized to issue and sell Bonds, from time to time, payable from and secured by the 
Additional Tax Revenues attributable to the Homelessness Program Tax Component, to fund 
Homelessness Program Costs. 

(b) The City is authorized to issue and sell Bonds payable from and secured by the Additional Tax 
Revenues attributable to the Street Repair Tax to fund Street Repair Costs. 

(c)  The City is authorized to issue and sell Bonds payable from and secured by the Additional Tax 
Revenues attributable to the Convention Center Tax Component, to fund Convention Center 
Expansion and Modernization Costs. 

(d) The maximum bonded indebtedness for Bonds issued pursuant to this Section for Homelessness 
Program Costs, including financing costs, shall not exceed the lesser of the Additional Tax Revenues 
attributable to the Homelessness Program Tax Component, projected over the life of those Bonds, 
and $750,000,000. 

(e)  The maximum bonded indebtedness for Bonds issued pursuant to this Section for Street Repair 
Costs, including financing costs, shall not exceed the lesser of the Additional Tax Revenues 
attributable to the Street Repair Tax Component, projected over the life of those Bonds and 
$400,000,000. 

(f) The maximum bonded indebtedness for Bonds issued pursuant to this Section for Convention 
Center Expansion and Modernization Costs, including financing costs, shall not exceed the lesser of 
(i) the Additional Tax Revenues attributable to the Convention Center Tax Component, projected over 
the life of those Bonds and (ii) $850,000,000 provided, however, that the City Council may lift that 
latter, $850,000,000, cap by a resolution adopted after a noticed public hearing. 

(g) All of the Bonds authorized to be issued pursuant to this Section shall be limited obligations of the 
City payable solely from the Additional Tax Revenues attributable to the pertinent Additional Tax 
Component. Notwithstanding the foregoing, the City may, but is not obligated to, supplement 
Additional Tax Revenues with other legally available funds to make payments on the Bonds. The 
issuance of Bonds pursuant to this Section shall not directly, indirectly, or contingently obligate the 
City to levy or pledge any form of taxation other than the Additional Tax. 

(h) Upon the issuance and sale of any such Bonds, the Chief Financial Officer shall establish an 
account into which the proceeds of those Bonds will be deposited. Separate accounts shall be 
established for Bonds issued for each specific purpose identified in this Section. 

(i)  As long as any proceeds of such Bonds remain unexpended, the Chief Financial Officer shall report 
in writing to the City Council no later than 270 days after the close of each year, commencing upon 
the issuance of any Bonds: (1) the proceeds of Bonds received and expended in that year, and (2) 
the status of any Special Purpose Activities funded or to be funded from proceeds of those Bonds. 
Such report may relate to calendar year, fiscal year, or other appropriate annual period as the Chief 
Financial Officer may determine, and may be incorporated into, or presented with, the City’s annual 
budget, the City’s audited annual financial statements, or another report to the City Council. 
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(j) Bonds authorized by this Section shall be issued and shall mature at such time or times not to exceed 
forty (40) years, and shall bear interest at such fixed or variable rate or rates approved by the City Council, 
but not to exceed the maximum rate permitted by law. Bonds authorized by this Section shall be sold at 
either public or private sale and for such prices as the City shall determine. 

(k) The voters intend their approval of this Division to approve the Bonds authorized by this Section 
and understand that San Diego Charter Section 90.1 applies to the City Council and other City officials 
but not to the voters under the analysis of California Cannabis Coalition v. City of Upland (2017) 3 
Cal.5th 924 and other applicable law. Should a court of competent jurisdiction determine that Bonds 
authorized by this Section are governed by Charter Section 90.1, the voters express their desire that 
the City Council exercise its authority under that Section 90.1 to approve those Bonds. 

(l) The authority to issue Bonds in this Section is not exclusive and is not intended to prevent the City 
from entering into any Financing Agreement or using any other legal mechanism to finance any 
Special Purpose Activities. 

(m) The City is authorized to issue Bonds to replace or refund Bonds issued pursuant to this Section. 

§35.0211 Definitions 

(a) The terms defined in Section 35.0102 shall apply to this Act and are italicized in this Division for 
emphasis. 

(b) In addition, the following definitions are applicable to this Act: 

“Additional Tax” means the special tax levied by this Division consisting of three components: the 
Homelessness Program Tax Component, the Street Repair Tax Component, and the Convention 
Center Tax Component. 

“Additional Tax Components” means, collectively, the Convention Center Tax Component, the Street 
Repair Tax Component, and the Homelessness Program Tax Component. 

“Additional Tax Revenues” means revenues derived from the Additional Tax collected by the City 
Treasurer. 

“Affordability Covenant” means a restrictive covenant that imposes income eligibility requirements 
and rental amount restrictions on a residential dwelling unit and remains in effect for the City’s 
benefit for the longest feasible time, which shall not be less than 55 years. 

“Affordable Housing” means any dwelling unit subject to an Affordability Covenant and available for 
rental occupancy, whether on a transitional or long-term basis, by a Targeted Rental Household at an 
annual cost that, together with estimated annual utility expenses, does not exceed thirty percent (30%) 
of that household’s annual income, subject to any deductions or exclusions from annual income 
allowable by the U.S. Department of Housing and Urban Development. 

“Bonds” means debt instruments, taxable or tax-exempt revenue bonds (including, without limitation, 
transient occupancy tax revenue bonds), notes, debentures, or other similar financial instruments 
payable from Additional Tax Revenues and authorized by this Division. 

“Convention Center” means the San Diego Convention Center generally located in the area bounded 
on the South by San Diego Bay and bounded on the North by the Santa Fe Railway easement at the 
time of passage of this citizen initiative measure as well as land included in any future contiguous 
extensions of the Convention Center. 

“Convention Center Annual Operating Revenues” means annual revenues collected by the 
Convention Center Corporation with respect to the management, marketing, and operation of the 
Convention Center, as disclosed in an annual financial report or similar report prepared by or on behalf 
of the Convention Center Corporation. 
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“Convention Center Business Development Costs” means all costs and expenses associated with the 
establishment, implementation, operation, and completion of Convention Center Business 
Development Programs, including, but not limited to, the payment of all staff, consultant, and legal 
expenses reasonably necessary to effectuate all or any part of Convention Center Business 
Development Programs. Convention Center Business Development Costs shall exclude all Convention 
Center Support Costs. 

“Convention Center Business Development Programs” means, collectively, rent credits, discounts on 
service charges (e.g., food and beverage charges or telecommunications charges), and similar 
customer incentives to secure convention and trade show commitments at the Convention Center, 
and direct marketing at meeting planner conventions or trade shows aimed at promoting the 
Convention Center. 

“Convention Center Corporation” means the San Diego Convention Center Corporation, or its 
assignee or successor-in-interest, to the extent that such entity has primary, day-to-day responsibility 
for Convention Center Operations. 

“Convention Center Expansion and Modernization Costs” means all costs and expenses associated 
with the financing, acquisition of land or right of way to enable construction, permitting, design, 
development, and construction of the Convention Center Improvements, including, but not limited to, 
payment of land or site acquisition costs reasonably necessary to effectuate the Convention Center 
Improvements, payment of debt service obligations on one or more series of Bonds issued to finance 
or refinance Convention Center Improvements (including the establishment and, where necessary, 
replenishment of any reserves required under the documents governing such Bonds), and the 
payment of all staff, consultant, and legal expenses reasonably necessary to effectuate the 
Convention Center Improvements. 

“Convention Center Improvements” means the contiguous (meaning physically connected to the existing 
Convention Center) expansion of the Convention Center, all associated infrastructure or improvements, 
as well as any additional capital improvements to modernize the Convention Center, consistently with 
the applicable land use planning documents, as amended from time to time, that govern the Convention 
Center and improvements to the Convention Center, which may include, but are not necessarily limited 
to, the San Diego Unified Port District’s Port Master Plan and any applicable coastal development permit. 

“Convention Center Long-Term Expansion Bonds” means an initial series of long-term Bonds issued 
to fund Convention Center Improvements. 

“Convention Center Operating Costs” means all costs and expenses associated with Convention 
Center Operations, including the funding of appropriate capital reserve accounts for the Convention 
Center, the funding of reserve accounts to pay the anticipated costs of issuance of the Convention 
Center Long-Term Expansion Bonds, and the payment of debt service or related lease payments 
associated with existing debt for capital improvements at the Convention Center. Convention Center 
Operating Costs shall exclude all Convention Center Support Costs. 

“Convention Center Operations” means the maintenance, operation, and repair of the Convention 
Center, as such facility may be expanded and modernized through the Convention Center 
Improvements, so as to maintain the Convention as a first-class, visitor-serving facility in a safe, usable 
condition and so the Convention Center can achieve and maintain a Facility Condition Index that 
meets or exceeds the standard of a good physical condition and to provide a visitor-serving experience 
that remains competitive in the convention market among cities comparable in size to San Diego. If 
the construction industry ceases to publish or commonly use the Facility Condition Index to assess 
the physical condition of a facility or building, the Mayor may rely upon any alternative publication or 
metric the Mayor deems to be an objectively reasonable indicator the condition of the Convention 
Center. Convention Center Operations shall exclude all Convention Center Support Activities. 

“Convention Center Revenue Account” means a special revenue account that is hereby created in the 
City treasury, to account for the City’s proceeds of the Convention Center Tax Component. 
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“Convention Center Support Activities” means, collectively, the Convention Center Corporation’s 
operation of a permanent dewatering system to alleviate hydrostatic pressure on the foundation of the 
Convention Center and the Convention Center Corporation’s efforts to market and promote the 
Convention Center as a visitor destination. 

“Convention Center Support Costs” means annual support payments by the City to the Convention 
Center Corporation for Convention Center Support Activities. 

“Convention Center Tax Component” means the portion of the Additional Tax intended to fund 
Convention Center Expansion and Modernization Costs, Convention Center Operating Costs, 
Convention Center Support Costs, and Convention Center Business Development Costs, as 
described in Section 35.0204. 

“Facility Condition Index” is described in the construction industry publication titled “Asset Lifecycle 
Model for Total Cost of Ownership Management” and used to measure the physical condition of a 
facility or building, and is expressed as a ratio of the cost of remedying deficiencies, as well as the 
cost of capital renewal requirements, to current replacement value. The benchmark is represented on 
a scale of zero to 100 percent, with higher percentages representing a poorer condition and lower 
percentages representing a better condition. 

“Financing Agreement” means any lease agreement, installment sale agreement, irrevocable 
assignment, or other similar financing agreement or contract entered into by the City and payable from 
Additional Tax Revenues or other funds available to the City. 

“Homeless Population” means: (i) vulnerable individuals and families who are present in the City and 
who do not have adequate permanent shelter or are at risk of losing access to adequate permanent 
shelter, such as: homeless veterans, homeless women and children, victims of domestic violence, 
senior citizens, individuals with disabilities, individuals with severe mental illness, or individuals with a 
chronic substance abuse disorder; or (ii) individuals and families who are present in the City who meet 
the definition of “homelessness” in the Homeless Emergency Assistance and Rapid Transition to 
Housing Act, as it may be amended from time to time. 

“Homelessness Program Costs” means all costs and expenses associated with the financing, 
establishment, implementation, operation, and completion of Homelessness Programs, including, but 
not limited to, payment of debt service obligations on one or more series of Bonds issued to finance 
or refinance any Homelessness Programs (including the establishment and, where necessary, 
replenishment of any reserves required under the documents governing such Bonds), and the 
payment of all staff, consultant, and legal expenses reasonably necessary to effectuate any 
Homelessness Programs. 

“Homelessness Program Tax Component” means the portion of the Additional Tax to be used for 
Homelessness Program Costs, as described in Section 35.0204. 

“Homelessness Programs” means any of the following activities performed in the City: the financing 
(through a grant, loan, or other financial assistance), permitting, design, development, and 
construction of Affordable Housing (including payment of land acquisition costs and tenant relocation 
costs) and other capital projects and payment of related land acquisition costs to assist the Homeless 
Population or to prevent or reduce homelessness; rapid rehousing programs; transitional housing 
programs or facilities; permanent supportive housing programs or facilities; shared housing programs; 
homelessness prevention and diversion programs; programs, services, or facilities  intended to 
increasing the use or receipt of available public benefits and subsidies by the Homeless Population; 
educational programs, job training, and related services or facilities intended to increase or subsidize 
the employment of the Homeless Population; the creation and operation of support services 
assessment centers, including the provision of temporary beds, bridge housing opportunities, and 
triage and assessment services intended to assist the Homeless Population; capacity building 
assistance for the Homeless Population; temporary shelter facilities, 
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shower facilities, and other facilities used to provide supportive services or goods to, or otherwise 
benefit, the Homeless Population; mental health treatment, substance abuse treatment, counseling 
services, and related services or facilities intended to assist the Homeless Population; any other public 
benefits, goods, and services, including landlord incentive payments, rental vouchers, other subsidies 
used to pay rent or security deposits, community outreach services, and case navigation services, 
including street outreach, intended to assist the Homeless Population; the creation and operation of a 
regional homeless crisis response system that provides for centralized delivery of services intended 
to assist the Homeless Population; the purchase of a landowner’s agreement to impose an 
Affordability Covenant on five or more residential dwelling units located on one or more contiguous 
taxable parcels, effectively converting those dwelling units from market-rate housing into Affordable 
Housing; and, any other capital improvements, programs, services, or activities that, in the Mayor’s 
reasonable discretion, will assist in reducing, alleviating, or preventing problems or challenges 
frequently encountered by the Homeless Population that contribute to homelessness. 

“Homelessness Revenue Account” means a special revenue account hereby created in the City 
treasury to account for the City’s proceeds of the Homelessness Program Tax Component. 

“Imposition Date” is January 1, 2019.  This is the day the Additional Tax goes into effect. 

“Overall Condition Index” means the benchmark developed by the U.S. Army Corps of Engineers and 
used by many jurisdictions nationwide to measure the general condition of publicly-maintained streets. 
This benchmark is represented by numerical values ranging from 0 to 100, with lower values 
representing poorer conditions and higher values representing better conditions. If the Overall 
Condition Index ceases to be used commonly by municipalities to assess the condition of public 
streets, the Mayor may rely upon any alternative publication or metric the Mayor deems to be an 
objectively reasonable indicator of the physical condition of City streets. 

“Revenue Accounts” means, collectively, the Convention Center Revenue Account, the Street Repair 
Revenue Account, and the Homelessness Revenue Account. 

“Special Purpose Activities” means, collectively, Convention Center Improvements, Convention Center 
Operations, Convention Center Support Activities, Convention Center Business Development Programs, 
Street Repairs, and Homelessness Programs. 

“Street Repair Costs” means all costs and expenses associated with the financing, permitting, design, 
development, and construction of Street Repairs, including, but not limited to, the payment of debt 
service obligations on one or more series of Bonds issued to finance or refinance any Street Repairs 
(including the establishment and, where necessary, replenishment of any reserves required under the 
documents governing such Bonds), and the payment of all staff, consultant, and legal expenses 
reasonably necessary to effectuate any Street Repairs. 

“Street Repair Revenue Account” means a special revenue account hereby created in the City 
treasury to account for the City’s proceeds of the Street Repair Tax Component. 

“Street Repair Tax Component” means the portion of the Additional Tax to be used for Street Repair 
Costs, as described in Section 35.0204. 

“Street Repairs” means any of the following activities performed in the City, to the extent they will 
enable the City to achieve and maintain an Overall Condition Index of City streets that meets or 
exceeds the standard of a good physical condition: the repair and maintenance of streets, alleys, and 
bridges; street sweeping; the resurfacing and reconstruction of streets, including the use of slurry seal, 
paving, overlay, and inlay of asphalt, and the replacement of concrete; the striping and re-striping of 
streets; the widening of streets; the installation, repair, and maintenance of sidewalks, pedestrian 
paths, bikeways, curbs, guardrails, streetlights, traffic signals, street signs, street furniture, traffic 
calming measures, transit stops, and traffic signs; the installation, relocation, repair, and maintenance 
of utilities or stormwater infrastructure related to streets and public rights-of-way; the installation, 
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repair, and maintenance of accessibility upgrades or improvements to streets and public rights-of-way 
in compliance with the Americans with Disabilities Act of 1990, as hereafter amended, and Title 24 of 
the California Code of Regulations, as hereafter amended; the installation of general street 
infrastructure and public right-of-way improvements; the maintenance, repair or improvements to 
landscaping and trees and parks, parkways and open space related to circulation; transportation 
demand management programs to manage and reduce traffic congestion by providing mobility options 
and encouraging the use of transportation alternatives; and, any similar projects, improvements, or 
activities that, in the Mayor’s reasonable discretion, will enable the City to achieve and maintain an 
Overall Condition Index on City streets that meets or exceeds the standard of a good physical 
condition at all times. 

“Targeted Rental Household” means any household as to which the combined annual gross income for 
all members does not exceed eighty percent (80%) of the area median income, adjusted for household 
size, published annually by the U.S. Department of Housing and Urban Development (HUD) for the San 
Diego Standard Metropolitan Statistical Area. If HUD ceases to publish the area median income figures, 
the Mayor may rely upon any alternative publication or data source the Mayor deems to be an objectively 
reasonable indicator of the local area median income. 

“Tax Allocation Triggering Event” means a circumstance, commencing no earlier than twenty years 
after the Additional Tax is first imposed, in which the Mayor and a majority of the board of directors of 
the Convention Center Corporation agree that, after accounting for payment of anticipated Convention 
Center Expansion and Modernization Costs during an upcoming fiscal year, the fixed percentage of 
the Additional Tax Revenues that otherwise would be allocated to the Convention Center Tax 
Component under Section 35.0203(b) is expected to generate more funds than reasonably necessary 
to pay Convention Center Operating Costs, Convention Center Support Costs, and Convention Center 
Business Development Costs. 

“Tax Zone 1” means two noncontiguous portions of the City, one of which is north of California State 
Route 56, and the other is south of California State Route 54, as depicted on the Tax Zone Map. 

“Tax Zone 2” means a contiguous portion of the City that does not comprise Tax Zone 1 or Tax Zone 
3, as depicted on the Tax Zone Map. 

“Tax Zone 3” means a contiguous portion of the City located generally in the downtown area, as 
depicted on the Tax Zone Map, and more specifically described as the area east of West Laurel Street 
and south of Laurel Street through its intersection with Sixth Avenue, west of Sixth Avenue through its 
intersection with Interstate 5 Freeway, south of Interstate 5 Freeway through its intersection with B 
Street, south of B Street through its intersection with 22nd Street, west of 22nd Street through its 
intersection with Commercial Street, south of Commercial Street through its intersection with Ocean 
View Boulevard, west of Ocean View Boulevard through its intersection with Dewey Street, west of 
Dewey Street, and west of California State Route 75 (San Diego/Coronado Bridge). 

“Tax Zone Map” refers to “Exhibit A” attached to this ordinance and incorporated herein by this 
reference which depicts Tax Zones 1, 2 and 3. 

“Tax Zones” means, collectively, Tax Zone 1, Tax Zone 2, and Tax Zone 3. 

§35.0212 Administration of the tax. 

(a) Consistency with Transient Occupancy Tax Rules. 

The People of the City of San Diego intend this Division to be enforced consistently with Division 1 of Article 
5 of Chapter 3 of this Code and any rule or regulation promulgated under that Division except as 
expressly provided to the contrary in this Division. 

Section 4.  Amendment. 

(a) Except as otherwise expressly provided herein, this Measure may only be changed by the voters 
at a Citywide election. 
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(b) The City Council is authorized to amend this Division in any manner that does not alter the tax rate 
or constitute a tax increase for which voter approval is required by Article XIII C of the California 
Constitution. The People of the City affirm that the following actions shall not constitute an increase of 
the rate of a tax: 

1. An action that interprets or clarifies the methodology of the Additional Tax, or any definition 
applicable to the Additional Tax, so long as interpretation or clarification (even if contrary to some prior 
interpretation or clarification) is not inconsistent with the language of this Division; or 

2. The collection of the Additional Tax, even if the City had, for some period of time, failed to collect 
the Additional Tax or to collect it in the amount imposed or authorized by this Division. 

Section 5.  Conflicting Measures 

If this Measure and another measure that imposes a transient occupancy tax, or redirects the uses of 
existing transient occupancy taxes, appear on the same ballot; the provisions of the other measure 
shall be deemed to be in conflict with this Measure.  If this Measure receives a greater number of 
affirmative votes than the measure deemed to be in conflict with it, the provisions of this Measure shall 
prevail in their entirety and the other measure shall be null and void in its entirety. 

Section 6.  Severability 

If any provision of this Measure, or its application to any person or circumstance, is determined by a 
court of competent jurisdiction to be unlawful, unenforceable, or otherwise void, that determination 
shall have no effect on any other provision of this Measure or the application of this Measure to any 
other person or circumstance and, to that end, the provisions of this Measure are severable. 

Section 7.  Certification; Publication. Upon approval by the voters, the City Clerk shall certify to the 
passage and adoption of this Ordinance and shall cause it to be published according to law. 

* * * * * * * * * 

It is hereby certified that this Ordinance was duly adopted by the voters at the [date] Election and took 
effect 10 days following adoption of a resolution declaring the results of the election at a regular 
meeting of the City Council held on [date] by the following vote: 

 

AYES:                      

NOES:                     

ABSENT: 

  

ATTEST:  ELIZABETH MALAND 

CITY CLERK 

CITY OF SAN DIEGO 
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A STATEMENT OF THE REASONS FOR THE PROPOSED ACTION AS CONTEMPLATED IN 
SAID PETITION IS AS FOLLOWS: 
 
San Diego has long been a “world class destination city” for tourists and visitors. Tourism is one of the 
largest contributors to our economy. Revenues from visitor taxes, paid by overnight lodging guests, are 
the third largest source of revenue to the City.  
 
Today, our tourism economy and local community are facing unprecedented challenges. Tourism and 
lodging leaders identified three factors diminishing San Diego’s status as a desirable world class 
destination. They are: a spiraling homelessness crisis, city streets full of potholes and infrastructure in 
urgent need of repair, and outdated/inadequate convention and facilities. Together, these factors 
restrict the healthy expansion of the tourism economy and City revenues.     
 
Yet, while “America’s Finest City” today faces multiple challenges to our status as a world-class 
destination city, we have limited resources available to address these problems. These challenges 
threaten our City’s reputation, quality of life, the health of our local economy, and our attractiveness to 
millions of visitors.  
 
This measure will provide significant new revenues to address these challenges and secure San 
Diego’s status as a world-class destination city. This measure will provide additional finding to: (1) 
reduce homelessness, (2) improve city streets, and (3) significantly expand visitor/tourist facilities–
with revenues being raised from hotel visitors only. 
 
San Diego’s tourism and lodging leaders have thus joined with homeless advocates, community, and 
business leaders, to sponsor “For A Better San Diego” to address problems which are diminishing San 
Diego’s stature as an attractive destination.  
 
This measure will increase the overnight lodging tax paid by visitors to San Diego hotels which will 
generate hundreds of millions of dollars needed to address the leading problems affecting our status 
as a world class destination city. 
 
Vote YES on this initiative to help San Diego secure its place as a world class destination city!   
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OFFICE OF THE CITY CLERK 

SAN DIEGO, CALIFORNIA 

CERTIFICATE OF CITY CLERK 

I, ELIZABETH MALAND, City Clerk of The City of San Diego, California, DO 

HEREBY CERTIFY the results of the canvass of the votes cast in the Primary Election held on 

Tuesday, March 3, 2020, to be as follows, to wit: 

(a) The City of San Diego had  780, 428 registered voters eligible to vote in the

March 3, 2020 election. The total number of votes cast in the City for various

Citywide races and ballot measures ranged from a low of 23,487 votes to a high

of 366,373 votes

(b) The names of the persons running and the office each sought;

(c) The number of votes given in the City is as follows, to wit:

FOR THE OFFICE OF MAYOR 

Todd Gloria      received 147,654 votes 41.48% 

Barbara Bry   received   81,541 votes 22.91% 

Scott Sherman  received   80,352 votes 22.57% 

Tasha Williamson received   25,629 votes   7.20% 

Gita Appelbaum Singh    received   12,716 votes   3.57% 

Rich Riel received     8,099 votes   2.28% 

TOTAL FOR OFFICE OF 

MAYOR 355,994 votes 100.0% 

Jarvis Gandy (Write-In) received        3 votes   0.00% 

FOR THE OFFICE OF CITY ATTORNEY 

Mara W. Elliott received  208,767 votes 67.86% 

Cory Briggs  received    71,672 votes 23.30% 

Pete Mesich  received    27,223 votes   8.85%        

TOTAL FOR OFFICE OF 

CITY ATTORNEY  307,662 votes 100.0% 
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FOR THE OFFICE OF COUNCIL DISTRICT NO. 1 

Joe LaCava    received 10,335 votes 24.08% 

Will Moore                    received   7,054 votes 16.44% 

Aaron Brennan   received   6,399 votes 14.91% 

Sam Nejabat    received   5,884 votes 13.71% 

Lijun (Lily) Zhou   received   3,910 votes   9.11% 

James P. Rudolph   received   3,505 votes   8.17% 

Harid “H.” Puentes   received   3,340 votes   7.78% 

Louis A. Rodolico   received   2,484 votes   5.79% 

 

 TOTAL FOR OFFICE OF   

 COUNCIL DISTRICT NO. 1           42,911 votes  100.0% 

 

FOR THE OFFICE OF COUNCIL DISTRICT NO. 3 

Stephen Whitburn   received 14,844 votes 31.11% 

Toni Duran    received 10,836 votes 22.71% 

Chris Olsen    received   9,705 votes 20.34% 

Michelle Nguyen   received   8,340 votes 17.48% 

Adrian Kwiatkowski   received   3,996 votes   8.37% 

   

 TOTAL FOR OFFICE OF   

 COUNCIL DISTRICT NO. 3       47,721 votes 100.0% 

 

FOR THE OFFICE OF COUNCIL DISTRICT NO. 5 

Marni Von Wilpert   received 18,084 votes 39.78% 

Joe Leventhal               received 16,778 votes 36.91% 

Isaac Wang    received   8,764 votes 19.28% 

Simon Moghadam   received   1,836 votes   4.04% 

 

 TOTAL FOR OFFICE OF   

 COUNCIL DISTRICT NO. 5       45,462 votes 100.0% 
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FOR THE OFFICE OF COUNCIL DISTRICT NO. 7 

Raul Campillo    received 15,025 votes 35.87% 

Noli Zosa    received 12,783 votes 30.51% 

Wendy Wheatcroft   received   8,526 votes 20.35% 

Monty McIntyre   received   5,558 votes 13.27% 

       

 TOTAL FOR OFFICE OF   

 COUNCIL DISTRICT NO. 7      41,892 votes 100.0% 

 

 

FOR THE OFFICE OF COUNCIL DISTRICT NO. 9 

 

Kelvin H. Barrios   received    7,426 votes 31.62% 

Sean Elo    received    4,819 votes 20.52% 

  Johnny Lee Dang   received    3,473 votes 14.79% 

Andrew Gade    received    2,222 votes   9.46% 

Ross Naismith    received    1,997 votes   8.50% 

Sam Bedwell    received    1,986 votes   8.46% 

Alex Soto    received    1,564 votes   6.66% 

 

 TOTAL FOR OFFICE OF   

 COUNCIL DISTRICT NO. 9         23,487 votes 100.0% 

 

(d) The measures voted upon, and the number of votes given for and against each 

measure are as follows, to wit: 

 

MEASURE C. 

 

MEASURE C. INITIATIVE MEASURE - HOTEL VISITOR TAX INCREASE FOR 

CONVENTION CENTER EXPANSION, HOMELESSNESS PROGRAMS, STREET 

REPAIRS. Shall the measure be adopted to: increase the City of San Diego’s 10.5% hotel visitor 

tax to 11.75, 12.75, and 13.75 percentage points, depending on hotel location, through at least 

2061, designated to fund convention center expansion, modernization, promotion and operations, 

homelessness services and programs, and street repairs; and authorize related bonds; with a 

citizens’ oversight committee and audits by the City Auditor? 

 

This proposition requires a two-thirds majority to be adopted by the voters. 

 

For said proposition the vote was 239,024 (65.24%). 

Against said proposition the vote was 127,349 (34.76%). 

THE TOTAL VOTE WAS 366,373 (100.00%). 
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MEASURE D. 

MEASURE D. CHARTER AMENDMENTS REGARDING AUDIT COMMITTEE AND 

SELECTION AND TERM OF CITY AUDITOR. Shall Charter sections 39.1 and 39.2 be 

amended to provide that the City Council appoints the City Auditor from at least three candidates 

recommended by the Audit Committee; the Auditor is limited to two five-year terms; the Council 

may appoint an interim Auditor; and public members of the screening committee for the Audit 

Committee serve until replaced; and make clarifying amendments? 

 

This proposition requires a majority vote. 

 

For said proposition the vote was 269,583 (80.81%). 

Against said proposition the vote was 64,006 (19.19%). 

THE TOTAL VOTE WAS 333,589 (100.00%). 

 

 

(e) The number of votes given in each precinct to each person, and for and against the 

measure, are recorded in the Elections Return Book, which book is authorized and is 

considered a part of the record of the Council. 

 

 

 

 

                                                          

 

_____________________________________ 

ELIZABETH MALAND, CITY CLERK 

 

 

 

 

DATED AT SAN DIEGO, CALIFORNIA, 

THIS 2nd DAY OF APRIL, 2020 
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RESOLUTION NUMBER R- 31_ 2 9 Q 1 
DATE OF FINAL PASSAGE APR 0 7 2020 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN DIEGO DECLARING THE RES UL TS OF THE 
MUNICIPAL PRIMARY ELECTION AND THE MUNICIPAL 
SPECIAL ELECTION HELD IN THE CITY OF SAN DIEGO 
ON MARCH 3, 2020. 

j;f (,,,d--~ 

/.-/11 
(R-2020-442 REV.) 

WHEREAS, a Municipal Primary Election ( also known as the Presidential Primary 

Election) was held in the City of San Diego on Tuesday, March 3, 2020, pursuant to the 

provisions of Ordinance No. 0-21138 (New Series), introduced and adopted on October I, 2019, 

for the purpose of electing candidates to the offices of Mayor, City Attorney, and 

Councilmember for Districts I, 3, 5, 7, and 9, respectively; and 

WHEREAS, San Diego Charter section IO directs that the two candidates receiving the 

highest number of votes in a primary election for Mayor, City Attorney, and Councilmember for 

a specific district, respectively, are to be declared as such, and then will advance to the 

Municipal General Election for the office; and 

WHEREAS, a Municipal Special Election was held in the City of San Diego on 

Tuesday, March 3, 2020, pursuant to the provisions of Ordinance No. 0-21139 (New Series), 

introduced and adopted on October I, 2019, for the purpose of submitting ballot measures to the 

qualified voters of the City of San Diego, with the ballot measures described as follows: 

I) One citizens' initiative measure regarding an increase to the City of San Diego's 

hotel visitor tax rate, with proceeds designated to fund convention center 

expansion, homelessness programs, and street repairs (Measure C). 
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(R-2020-442 REV.) 

2) One measure to amend the San Diego City Charter regarding the City of 

San Diego's Audit Committee and the selection and term of the City Auditor 

(Measure D). 

WHEREAS, the measures appeared on the ballot as: 

MEASURE C. INITIATIVE MEASURE - HOTEL 
VISITOR TAX INCREASE FOR CONVENTION 
CENTER EXPANSION, HOMELESSNESS 

YES PROGRAMS, STREET REPAIRS. Shall the measure be 
adopted to: increase the City of San Diego's 10.5% hotel 
visitor tax to 11.75, 12.75 and 13.75 percentage points, 
depending on hotel location; through at least 2061, 
designated to fund convention center expansion, 
modernization, promotion and operations, homelessness 
services and programs, and street repairs; and authorize NO 
related bonds; with a citizens' oversight committee and 
audits by the City Auditor? 

MEASURE D. CHARTER AMENDMENTS 
REGARDING AUDIT COMMITTEE AND YES 
SELECTION AND TERM OF CITY AUDITOR. 
Shall Charter sections 39.1 and 39.2 be amended to provide 
that the City Council appoints the City Auditor from at least 
three candidates recommended by the Audit Committee; the 
Auditor is limited to two five-year terms; the Council may 
appoint an interim Auditor; and public members of the NO 
screening committee for the Audit Committee serve until 
replaced; and make clarifying amendments? 

and; 
WHEREAS, a copy of the certificate of the Registrar of Voters of San Diego County 

(Registrar of Voters) canvassing the returns of the Municipal Primary Election and Municipal 

Special Election, as certified to the City Clerk, has been duly received; and 

WHEREAS, a canvass of the Municipal Primary Election and Municipal Special Election 

has been completed and the City Clerk has certified the results to the City Council; and 
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(R-2020-442 REV.) 

WHEREAS, declaring the results of a municipal election as certified by the Registrar of 

Voters and the City Clerk is a ministerial act required by California Elections Code section 

10263 and, therefore, is not subject to veto by the Mayor; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, that the Council finds and 

determines, pursuant to the provisions of Section 27.0411 of the San Diego Municipal Code, as 

follows: 

The City of San Diego had 780,428 registered voters eligible to vote in the March 3, 2020 

election. The total number of votes cast in the City for various candidate races and ballot 

measures ranged from a low of23,487 votes to a high of366,373 votes. 

II 

The total vote received by each municipal candidate at the Municipal Primary Election is 

as follows: 

A. FOR MAYOR (four-year term) 

TODD GLORIA 

BARBARABRY 

SCOTT SHERMAN 

TASHA WILLIAMSON 

GIT A APPELBAUM SINGH 

RICH RIEL 

Total 

147,654 VOTES (41.48%) 

81,541 VOTES (22.91%) 

80,352 VOTES (22.57%) 

25,629 VOTES (7.20%) 

12,716 VOTES (3.57%) 

8,099 VOTES (2.28%) 

355,994 VOTES (100%) 

Additionally, there was one qualified write-in candidate: 

JARVIS GANDY (qualified write-in)---- 3 VOTES (0.00%) 
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(R-2020-442 REV.) 

Todd Gloria and Barbara Bry are hereby declared to be the two candidates receiving the 

highest number of votes and will advance to the Municipal General Election for the office of 

Mayor. 

B. FOR CITY ATTORNEY (four-year term) 

MARA W. ELLIOTT 

CORY BRIGGS 

PETE MESICH 

Total 

208,767 VOTES (67.86%) 

71,672 VOTES (23.30%) 

27,223 VOTES (8.85%) 

307,662 VOTES (100%) 

Mara W. Elliott and Cory Briggs are hereby declared to be the two candidates receiving 

the highest number of votes and will advance to the Municipal General Election for the Office of 

City Attorney. 

C. FOR COUNCILMEMBER, DISTRICT I (four-year term) 

JOE LACAVA 10,335 VOTES (24.08%) 

WILL MOORE 7,054 VOTES (16.44%) 

AARON BRENNAN 6,399 VOTES (14.91%) 

SAMNEJABAT 5,884 VOTES (13.71%) 

LIJUN "LILY" ZHOU 3,910 VOTES (9.11%) 

JAMES P. RUDLOPH 3,505 VOTES (8.17%) 

HARJO "H" PUENTES 3,340 VOTES (7.78%) 

LOUIS A. RODOLICO 2,484 VOTES (5.79%) 

Total 42,91 I VOTES (100%) 

Joe LaCava and Will Moore are hereby declared to be the two candidates receiving the 

highest number of votes and will advance to the Municipal General Election for the office of 

Councilmember for District I. 
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D. FOR COUNCILMEMBER, DISTRICT 3 (four-year term) 

STEPHEN WHITBURN 

TONI DURAN 

CHRIS OLSEN 

MICHELLE NGUYEN 

ADRIAN KWIATKOWSKI 

Total 

14,844 VOTES (31.11%) 

10,836 VOTES (22.71%) 

9,705 VOTES (20.34%) 

8,340 VOTES (17.48%) 

3,996 VOTES (8.37%) 

47,721 VOTES (100%) 

Stephen Whitbum and Toni Duran are hereby declared to be the two candidates receiving 

the highest number of votes and will advance to the Municipal General Election for the office of 

Councilmember for District 3. 

E. FOR COUNCILMEMBER, DISTRICT 5 (four-year term) 

MARNI VON WILPERT IS,084 VOTES (39.78%) 

JOE LEVENTHAL 

ISAAC WANG 

SIMON MOGHADAM 

Total 

16,778 VOTES (36.91%) 

8,764 VOTES (19.28%) 

1,836 VOTES (4.04%) 

45,462 VOTES (100%) 

Marni Von Wilpert and Joe Leventhal are hereby declared to be the two candidates 

receiving the highest number of votes and will advance to the Municipal General Election for the 

office of Councilmember for District 5. 

F. FOR COUNCILMEMBER, DISTRICT 7 (four-year term) 

RAUL CAMPILLO 15,025 VOTES (35.87%) 

NOLI ZOSA 12,783 VOTES (30.51%) 

WENDY WHEATCROFT 

MONTY MCINTYRE 

Total 
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(R-2020-442 REV.) 

Raul Campillo and Noli Zosa are hereby declared to be the two candidates receiving the 

highest number of votes and will advance to the Municipal General Election for the office of 

Councilmember for District 7. 

G. FOR COUNCILMEMBER, DISTRICT 9 (four-year term) 

KELVIN H. BARRIOS 7,426 VOTES (31.62%) 

SEAN ELO 4,819 VOTES (20.52%) 

JOHNNY LEE DANG 3,473 VOTES (14.79%) 

ANDREW GADE 2,222 VOTES (9.46%) 

ROSS NAISMITH 1,997 VOTES (8.50%) 

SAM BEDWELL 1,986 VOTES (8.46%) 

ALEX SOTO 1,564 VOTES (6.66%) 

Total 23,487 VOTES (100%) 

Kelvin H. Barrios and Sean Elo are hereby declared to be the two candidates receiving 

the highest number of votes and will advance to the Municipal General Election for the office of 

Councilmember for District 9. The City Clerk has been advised and confirmed that since the date 

of the filing deadline for candidates for the Municipal Primary Election, Sean Elo has legally 

changed his name to Sean Elo-Rivera due to marriage, and therefore the Municipal General 

Election ballot will list his new legal name, in compliance with California law. 

III 

The number of votes cast for and against each of the two measures which appeared on the 

Municipal Special Election ballot as Measures C and D, and the total number of votes cast upon 

each measure, are as follows: 
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FOR 

AGAINST 

Total 

MEASUREC 

(R-2020-442 REV.) 

239,024 VOTES (65.24%) 

127,349 VOTES (34.76%) 

366,373 VOTES (100%) 

While acknowledging that there exists in California a split of authority as to whether a 

majority vote or a supermajority is required for the passage of a special tax by citizens' initiative, 

the City Attorney determined that Measure C requires a two-thirds vote for approval. This 

determination was reiterated in the ballot and ballot pamphlet. It is anticipated that the California 

Supreme Court will issue a final decision in the future resolving this ambiguity, and that their 

decision may impact this Measure. 

FOR 

AGAINST 

Total 

MEASURED 

269,583 VOTES (80.81%) 

64,006 VOTES (19.19%) 

333,589 VOTES (100%) 

This measure required a majority vote for approval. Measure D did receive the 

affirmative vote of a majority of the qualified voters voting on the measure and is hereby 

declared to have been approved. 

IV 

The number of votes cast in each precinct for each candidate, and for and against the 

measures, is recorded in the Election Returns Book, which book is authorized and is considered 

to be a part of the record of this Council. 

V 

The City Clerk is directed to file the charter amendments with the California Secretary of 

State in accordance with California Government Code section 34460. 
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(R-2020-442 REV.) 

VJ 

The City Clerk shall make public the results of the canvass of the election by publication 

of a copy of this resolution. 

APPROVED: MARA W. E~LIOTT, City Attorney 

By ~~f!IMl 
Senior Deputy City Attorney 

SBS:jdf 
04/04/2020 
04/07/2020 REV. 
Or.Dept: City Clerk 
Doc. No.: 2281579 2 
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Passed by the Council of The City of San Diego on --~A ...... PR ........... 0_.7 ...... 2 .... 0 .... 20.___,. by the following vote: 

Council members Yeas Nays Not Present Recused 

Barbara Bry □ 0 □ □ 
Jennifer Campbell (L1 □ □ □ 
Chris Ward 0 □ □ □ 
Monica Montgomery □ 0 □ □ 
Mark Kersey 

~ □ □ □ 
Chris Cate □ □ □ 
Scott Sherman □ □ 0 □ 
Vivian Moreno D 0 □ □ 
Georgette Gomez ~ □ □ □ 

Date of final passage ___ A_PR_0_7_2_D?_O __ _ 

(Please note: When a resolution is approved/unsigned by the Mayor, the date of final 
passage is the date the approved/unsigned resolution was returned to the Office of the City 
Clerk.) 

KEVIN L. FAULCONER 
AUTHENTICATED BY: Mayor of The City of San Diego, California. 

5, MALAND 
(Seal) of San Diego, California. 

Office of the City Clerk, San Diego, California 

Resolution Number R~-~/?._-_3_1_2~9_0_1 ___ _ 
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Agenda Summary Switch to Accessible View

THE CITY OF SAN DIEGO, CALIFORNIA
MINUTES FOR THE SPECIAL COUNCIL MEETING

OF
TUESDAY, APRIL 7, 2020

AT 9:00 AM
IN THE COUNCIL CHAMBERS – 12TH FLOOR

Table of Contents

CHRONOLOGY OF THE MEETING

ATTENDANCE DURING THE MEETING

ROLL CALL

INVOCATION

PLEDGE OF ALLEGIANCE

CLOSED SESSION ITEMS

NON-AGENDA PUBLIC COMMENT

MAYOR, COUNCIL, CITY ATTORNEY, INDEPENDENT BUDGET ANALYST, CITY CLERK COMMENT

Item 600:  Third Amendment to Sole Source Agreement with Rancho Jamul II Holdings, LLC, to Purchase Mitigation Credits

Item 601:  Ordinance to Authorize Agreement with Helicopter Support Inc., dba Sikorsky Commercial Inc., for Total Assurance Program for Helicopter Maintenance

Item 602:  Emergency Ordinance Authorizing the Acceptance of Electronic Signatures on City Ordinances and Resolutions During the COVID-19 Emergency

Item 603:  Master Lease Agreement to Finance Vehicles and Equipment

Item 604:  Sewage Transportation Agreement, City of San Diego and City of El Cajon

Item 605:  Adoption of the 2019 California Building Standards Code & Associated Municipal Code Amendments

View Meeting - OnBase Agenda Online https://onbase.sandiego.gov/OnBaseAgendaOnline/Meetings/ViewMeeting?id=3965&doctype...
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Item 606:  Mount Etna Project No. 628374
 
Item 607:  Alvarado Trunk Sewer Phase IV and Alvarado Trunk Sewer Water Main Relocations - Awarded to Gannett Fleming, Inc
 
Item 608:  Contract with Parkhouse Tire for the Repair, Maintenance and Replacement of Heavy Duty Tires for the City's Fleet of Refuse and Recycling Packers
 
Item 609:  Corporate Partnership Agreement with AED Brands, LLC
 
Item 610:  Owner Participation Agreement with Mt. Alifan Apartments LP
 
Item 611:  Authorizing Execution of a Thirty-Year Lease Agreement with West Coast Turf, for the Operation and Maintenance of Property in San Pasqual Valley
 
Item 612:  First Amendment to Flat Rate Lease Agreement with Air Center MYF, LLC Covering 7.69 Acres at Montgomery-Gibbs Executive Airport
 
Item 613:  Approve Project Street List to be Funded by Fiscal Year 2021 Road Maintenance and Rehabilitation Account (RMRA) Funds
 
Item 614:  Request Authority to Sell a 17,717 sq. ft. City Owned Property (APN 272-110-43) with a Reservation of Easements to Casa de las Campanas, Inc., Acquire Two
Easements on an Adjacent Casa-Owned Property (APN 272-110-44), and Authorizing Settlement of a Pre-litigation Inverse Condemnation Claim, Risk Management File
No. 18091
 
Item 615:  Settlement of:  David Kries et al v City of San Diego, United States District Court Case No. 17cv1464-GPC-(BGS), Claim No. 17154 Candace Mitchell et al v City
of San Diego, United States District Court Case No. 17cv2014-GPC-BGS, Claim No. 17154 Alberto Arellano et al v City of San Diego, United Stated District Court Case No.
18cv0229-GPC-BGS, Claim No. 18653
 
Item 616:  Settlement of Sara Alfaro v. City of San Diego et al., San Diego Superior Court Case No. 37-2018-00019800-CU-OE-CTL, Claim No. 18027
 
Item 617:  Settlement of University City Community Foundation v. City of San Diego, Superior Court Case No. 37-2018-00023240-CU-TT-CTL and University City
Community Foundation v. State of California and City of San Diego, Superior Court Case No. 37-2019-00068076-CU-MC-CTL. Risk File No. 19533
 
Item 618:  Settlement of Claim filed by Bijan Razi. Risk Claim No. 18882
 
Item 619:  Appointment and Reappointment to the Planning Commission
 
Item 620:  Declaring a Continued State of Emergency Regarding Raw Sewage, Solid Waste, and Sediment Coming from Tijuana, Mexico
 
Item 621:  Fifth Amendment to the 2011 Emergency Medical Services Agreement
 
Item 622:  Ratify an Emergency Sole Source Agreement with Shefa Enterprises Inc. to Support Asbestos Remediation Efforts at 101 Ash Street
 
Item 623:  Authorization for the Public Facilities Financing Authority of the City of San Diego 2020 Water Revenue Bonds Preliminary Official Statement
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Item 624:  First Amendment to Hugo Parker, LLP Outside Counsel Consultant Agreement......

Item 625:  Adopting Temporary Rules of Council and Amendments to 2020 Legislative Calendar Due to COVID-19

Item 626:  Results of March 3, 2020, Municipal Primary Election and Municipal Special Election in the City of San Diego

Item 627:  COVID-19 State Emergency Homelessness Grant Funding

Item 650:  Redistricting Commission Nomination/Application Period May 1, 2020 – June 30, 2020

Item 651:  Submission of Ballot Proposals for the November 3, 2020, Ballot

Item 652:  We All Count! Fill Out the 2020 Census Today

REPORT OUT FROM CLOSED SESSION

ADJOURNMENT
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CHRONOLOGY OF THE MEETING
 
The special meeting was called to order by Council President Gómez at 9:12 a.m. The special meeting was recessed by Council President Gómez at 9:14 a.m. into the
Special Closed Session to be reconvened at 11:00 a.m.
 
The special meeting was reconvened by Council President Gómez at 12:17 p.m. with Councilmember Sherman not present. Councilmember Cate left the meeting at
2:36 p.m. Council President Gómez recessed the special meeting at 2:37 p.m. to convene the Special Public Facilities Financing Authority meeting. Council President
Gómez reconvened the special meeting at 2:54 p.m. with Councilmember Cate and Councilmember Sherman not present. Council President Gómez recessed the
special meeting at 2:55 p.m. to reconvene the Special Public Facilities Financing Authority meeting and thereafter convened the Special Housing Authority meeting.
Council President Gómez reconvened the special meeting at 3:40 p.m. with Councilmember Cate and Councilmember Sherman not present. The meeting was
adjourned by Council President Gómez at 3:43 p.m.
 
 
 
ATTENDANCE DURING THE MEETING
 
PRESENT

 *CD-1 Council President Pro Tem Barbara Bry
 *CD-2 Councilmember Jennifer Campbell
CD-3 Councilmember Chris Ward

 *CD-4 Councilmember Monica Montgomery
 *CD-5 Councilmember Mark Kersey
 *CD-6 Councilmember Chris Cate
 *CD-8 Councilmember Vivian Moreno
CD-9 Council President Georgette Gómez
 
ABSENT
CD-7 Councilmember Scott Sherman
 
CITY CLERK
Maland (sr)
 

 *NOTE:  Council President Pro Tem Bry, Councilmember Campbell, Councilmember Montgomery, Councilmember Kersey, Councilmember Cate, and Councilmember
Moreno participated in the meeting by teleconference.

 
 
 
ROLL CALL
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(1) Council President Pro Tem Bry-present
(2) Councilmember Campbell-present
(3) Councilmember Ward-present
(4) Councilmember Montgomery-present
(5) Councilmember Kersey-present
(6) Councilmember Cate-present
(7) Councilmember Sherman-not present
(8) Councilmember Moreno-present
(9) Council President Gómez-present

 HYPERLINK "javascript:loadAgendaItem(30379,true);"

INVOCATION

The invocation was given by City Clerk Elizabeth Maland.

PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Councilmember Ward.

 HYPERLINK "javascript:loadAgendaItem(30380,true);" PUBLIC COMMENT-1:

Louis Rodolico commented on additional fire hydrants.

COUNCIL ACTION:  Start Time:  12:19 PM

MAYOR, COUNCIL, CITY ATTORNEY, INDEPENDENT BUDGET ANALYST, CITY CLERK
COMMENT

None.
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SPECIAL CLOSED SESSION ITEMS
 
Conference with Legal Counsel – existing litigation, pursuant to California Government
Code Section 54956.9(d)(1):
 
SCS-1 Estate of Kevin Brown v. Michael Lambert, et al.

 
United States District Court Case No. 15cv1583 DMS (WVG)
Risk Management Department Claim No. 10495

 
REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 7, 2020

 
SCDCA:  C. Richardson

 
This civil rights case arises from a search warrant that was served on plaintiffs Kevin and
Rebecca Brown. The City Attorney’s Office will update the Mayor and City Council on the
status of the litigation and seek direction.
 
COUNCIL ACTION:  Start Time:  9:13 AM
 
Council President Gómez closed the hearing.
 
 
SCS-2 Scripps Health d.b.a. Scripps Green Hospital v. City of San Diego

 
San Diego Superior Court Case No. 37-2019-00064591-CU-CI-CTL
Risk Management Department Claim File No. 18263

 
REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 7, 2020
 
DCA Assigned:  S. Tejura
 
This case arises from a City water main leak which allegedly caused damage to the
hospital’s interventional radiology department. The City Attorney’s Office will update the
Mayor and City Council on the status of the litigation and seek direction.
COUNCIL ACTION:  Start Time:  9:13 AM
 
Council President Gómez closed the hearing.
 
 
Conference with Labor Negotiators, pursuant to California Government Code Section
54957.6:

 

View Meeting - OnBase Agenda Online https://onbase.sandiego.gov/OnBaseAgendaOnline/Meetings/ViewMeeting?id=3965&doctype...

6 of 46 10/19/2020, 3:21 PM

Exhibit 5, Page 6 of 46



 
SCS-3 City Designated Management Team Representatives:
 
Timothy Davis, Burke, Williams, & Sorensen LLP, Labor Negotiation Consultant
Charles Zuver, Burke, Williams & Sorensen LLP, Labor Negotiation Consultant
Kris Michell, Chief Operating Officer
Jeff Sturak, Assistant Chief Operating Officer
Rolando Charvel, Chief Financial Officer
Julie Rasco, Director, Human Resources Department
Abby Jarl-Veltz, Assistant Director, Human Resources Department
Erik Hanson, Supervising Human Resources Officer, Human Resources Department
Jonnabelle Domingo, Senior Human Resources Officer, Human Resources Department
Curt Glaser, Senior Human Resources Officer, Human Resources Department
Abegaile Serafico, Senior Human Resources Officer, Human Resources Department
Andrea Szabo, Senior Human Resources Officer, Human Resources Department
Franklin Coopersmith, Supervising Human Resources Analyst, Human Resources
Department
Dianne Mitra, Associate Human Resources Analyst, Human Resources Department
Julio Canizal, Director, Risk Management Department
Quennelle Allen, Deputy Director, Risk Management Department
Chris Olsen, Employee Benefits Manager, Risk Management Department
Jose Galvan, Finance Manager, Risk Management Department
Tracy McCraner, Director, Finance Department
Sarah Mayen, Assistant Director, Finance Department
Adrian Del Rio, Assistant Director, Finance Department
Sally Rubi, Financial Operations Manager, Finance Department
Lillian Garcia, Payroll Manager, Finance Department
Chris Purcell, Principal Accountant, Finance Department
Colin Stowell, Fire Chief, Fire-Rescue Department
Kevin Ester, Assistant Fire Chief, Fire-Rescue Department
Christopher Webber, Assistant Fire Chief, Fire-Rescue Department
James Gartland, Lifeguard Chief, Fire-Rescue Department
David Nisleit, Police Chief, Police Department
Paul Connelly, Assistant Police Chief, Police Department
Sandra Albrektsen, Assistant Police Chief, Police Department
Albert Guaderrama, Assistant Police Chief, Police Department
Jim McNeill, Assistant City Attorney, Office of the City Attorney
Sanna Singer, Assistant City Attorney, Office of the City Attorney, solely for negotiations
with the Deputy City Attorneys Association
John Hemmerling, Assistant City Attorney, Office of the City Attorney, solely for negotiations
with Deputy City Attorneys Association
Tanya Tomlinson, Deputy Director, Office of the City Attorney, solely for negotiations with
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the Deputy City Attorneys Association.

Designated as representatives within the meaning of California Government Code Section
54957.6(a):

Andrea Tevlin, Independent Budget Analyst
Jeff Kawar, Deputy Director, Office of the Independent Budget Analyst
Lisa Byrne, Fiscal and Policy Analyst, Office of the Independent Budget Analyst

Designated as representatives within the meaning of California Government Code Section
54957.6(a):

Jim McNeill, Assistant City Attorney, Office of the City Attorney
Sanna Singer, Assistant City Attorney, Office of the City Attorney
Thomas Brady, Deputy City Attorney, Office of the City Attorney
Joan Dawson, Deputy City Attorney, Office of the City Attorney
William Gersten, Deputy City Attorney, Office of the City Attorney
Miguel Merrell, Deputy City Attorney, Office of the City Attorney
Kristin Zlotnik, Deputy City Attorney, Office of the City Attorney

Employee organizations:

American Federation of State, County and Municipal Employees, Local 127 (AFSCME Local
127)
Deputy City Attorneys Association (DCAA)
San Diego City Firefighters, International Association of Fire Fighters, Local 145
San Diego Municipal Employees’ Association (MEA)
San Diego Police Officers Association (SDPOA)
Teamsters, Local 911 (Teamsters)

REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 7, 2020

ACA Assigned:  J. McNeill

The purpose of this Closed Session meeting is to review the City of San Diego’s position and
instruct the City’s designated representatives as to meet and confer over the terms and
conditions for successor Memoranda of Understanding with the City’s six recognized
employee organizations.

COUNCIL ACTION:  Start Time:  9:13 AM

Council President Gómez closed the hearing.
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SCS-4 City Designated Management Team Representatives:
 
Timothy Davis, Burke, Williams, & Sorensen LLP, Labor Negotiation Consultant
Charles Zuver, Burke, Williams & Sorensen LLP, Labor Negotiation Consultant
Kris Michell, Chief Operating Officer
Jeff Sturak, Assistant Chief Operating Officer
Rolando Charvel, Chief Financial Officer
Julie Rasco, Director, Human Resources Department
Abby Jarl-Veltz, Assistant Director, Human Resources Department
Erik Hanson, Supervising Human Resources Officer, Human Resources Department
Jonnabelle Domingo, Senior Human Resources Officer, Human Resources Department
Curt Glaser, Senior Human Resources Officer, Human Resources Department
Abegaile Serafico, Senior Human Resources Officer, Human Resources Department
Andrea Szabo, Senior Human Resources Officer, Human Resources Department
Franklin Coopersmith, Supervising Human Resources Analyst, Human Resources
Department
Dianne Mitra, Associate Human Resources Analyst, Human Resources Department
Julio Canizal, Director, Risk Management Department
Quennelle Allen, Deputy Director, Risk Management Department
Chris Olsen, Employee Benefits Manager, Risk Management Department
Jose Galvan, Finance Manager, Risk Management Department
Tracy McCraner, Director, Finance Department
Sarah Mayen, Assistant Director, Finance Department
Adrian Del Rio, Assistant Director, Finance Department
Sally Rubi, Financial Operations Manager, Finance Department
Lillian Garcia, Payroll Manager, Finance Department
Chris Purcell, Principal Accountant, Finance Department
Colin Stowell, Fire Chief, Fire-Rescue Department
Kevin Ester, Assistant Fire Chief, Fire-Rescue Department
Christopher Webber, Assistant Fire Chief, Fire-Rescue Department
James Gartland, Lifeguard Chief, Fire-Rescue Department
David Nisleit, Police Chief, Police Department
Paul Connelly, Assistant Police Chief, Police Department
Sandra Albrektsen, Assistant Police Chief, Police Department
Albert Guaderrama, Assistant Police Chief, Police Department
Jim McNeill, Assistant City Attorney, Office of the City Attorney
Sanna Singer, Assistant City Attorney, Office of the City Attorney, solely for negotiations
with the Deputy City Attorneys Association
John Hemmerling, Assistant City Attorney, Office of the City Attorney, solely for negotiations
with Deputy City Attorneys Association
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Tanya Tomlinson, Deputy Director, Office of the City Attorney, solely for negotiations with
the Deputy City Attorneys Association.
 
Designated as representatives within the meaning of California Government Code Section
54957.6(a):
 
Andrea Tevlin, Independent Budget Analyst
Jeff Kawar, Deputy Director, Office of the Independent Budget Analyst
Lisa Byrne, Fiscal and Policy Analyst, Office of the Independent Budget Analyst
 
Designated as representatives within the meaning of California Government Code Section
54957.6(a):
 
Jim McNeill, Assistant City Attorney, Office of the City Attorney
Sanna Singer, Assistant City Attorney, Office of the City Attorney
Thomas Brady, Deputy City Attorney, Office of the City Attorney
Joan Dawson, Deputy City Attorney, Office of the City Attorney
William Gersten, Deputy City Attorney, Office of the City Attorney
Miguel Merrell, Deputy City Attorney, Office of the City Attorney
Kristin Zlotnik, Deputy City Attorney, Office of the City Attorney
 
Employee organizations:
 
American Federation of State, County and Municipal Employees, Local 127 (AFSCME Local
127)
Deputy City Attorneys Association (DCAA)
San Diego City Firefighters, International Association of Fire Fighters, Local 145
San Diego Municipal Employees’ Association (MEA)
San Diego Police Officers Association (SDPOA)
Teamsters, Local 911 (Teamsters)

 
REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 7, 2020

 
ACA Assigned:  J. McNeill
 
The purpose of this Closed Session meeting is to provide an information update on the
meet and confer process for the proposed Independent Commission on Police Practices
ballot item.
 
COUNCIL ACTION:  Start Time:  9:13 AM
 
Council President Gómez closed the hearing.
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SCS-5 City Designated Management Team Representatives:
 
Timothy Davis, Burke, Williams, & Sorensen LLP, Labor Negotiation Consultant
Charles Zuver, Burke, Williams & Sorensen LLP, Labor Negotiation Consultant
Kris Michell, Chief Operating Officer
Jeff Sturak, Assistant Chief Operating Officer
Rolando Charvel, Chief Financial Officer
Julie Rasco, Director, Human Resources Department
Abby Jarl-Veltz, Assistant Director, Human Resources Department
Erik Hanson, Supervising Human Resources Officer, Human Resources Department
Jonnabelle Domingo, Senior Human Resources Officer, Human Resources Department
Curt Glaser, Senior Human Resources Officer, Human Resources Department
Abegaile Serafico, Senior Human Resources Officer, Human Resources Department
Andrea Szabo, Senior Human Resources Officer, Human Resources Department
Franklin Coopersmith, Supervising Human Resources Analyst, Human Resources
Department
Dianne Mitra, Associate Human Resources Analyst, Human Resources Department
Julio Canizal, Director, Risk Management Department
Quennelle Allen, Deputy Director, Risk Management Department
Chris Olsen, Employee Benefits Manager, Risk Management Department
Jose Galvan, Finance Manager, Risk Management Department
Tracy McCraner, Director, Finance Department
Sarah Mayen, Assistant Director, Finance Department Adrian Del Rio, Assistant Director,
Finance Department
Sally Rubi, Financial Operations Manager, Finance Department
Lillian Garcia, Payroll Manager, Finance Department
Chris Purcell, Principal Accountant, Finance Department
Colin Stowell, Fire Chief, Fire-Rescue Department
Kevin Ester, Assistant Fire Chief, Fire-Rescue Department
Christopher Webber, Assistant Fire Chief, Fire-Rescue Department
James Gartland, Lifeguard Chief, Fire-Rescue Department
David Nisleit, Police Chief, Police Department
Paul Connelly, Assistant Police Chief, Police Department
Sandra Albrektsen, Assistant Police Chief, Police Department
Albert Guaderrama, Assistant Police Chief, Police Department
Jim McNeill, Assistant City Attorney, Office of the City Attorney
Sanna Singer, Assistant City Attorney, Office of the City Attorney, solely for negotiations
with the Deputy City Attorneys Association
John Hemmerling, Assistant City Attorney, Office of the City Attorney, solely for negotiations
with Deputy City Attorneys Association
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Tanya Tomlinson, Deputy Director, Office of the City Attorney, solely for negotiations with
the Deputy City Attorneys Association.
 
Employee organizations:
 
San Diego Municipal Employees’ Association (MEA)
 
REFERRED TO CLOSED SESSION OF TUESDAY, APRIL 7, 2020
 
ACA Assigned:  J. McNeill
 
The purpose of this closed session meeting is to review the City of San Diego’s position
and instruct the City’s designated representatives as to meet and confer over the issues
presented by the Municipal Employees Association’s grievance dated April 4, 2020.
 
COUNCIL ACTION:  Start Time:  9:13 AM
 
Council President Gómez closed the hearing.
NON-AGENDA PUBLIC COMMENT

Item 600:  Third Amendment to Sole Source Agreement with Rancho Jamul II Holdings, LLC,
to Purchase Mitigation Credits.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
There are no additional costs associated with this action.
 
Council District(s) Affected:  8.
 
Proposed Actions:
 
(O-2020-99) INTRODUCED, TO BE ADOPTED TUESDAY, APRIL 21, 2020
 
Introduction of an Ordinance authorizing the Mayor, or designee, to execute the Third
Amendment to the Sole Source Agreement with Rancho Jamul II Holdings, LLC, to Purchase
Mitigation Credits.
 
6 votes required pursuant to Charter Section 99.
 
Committee Actions Taken:  N/A
 
Transportation & Storm Water:  Drew Kleis, (858) 541-4320
City Attorney Contact:  David Krypel
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COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO INTRODUCE. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 601:  Ordinance to Authorize Agreement with Helicopter Support Inc., dba Sikorsky
Commercial Inc., for Total Assurance Program for Helicopter Maintenance.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
$7,500,000 for the 10-year contract period, which includes $641,500 in Fiscal Year 2020.
These costs are budgeted in the San Diego Fire Department's General Fund.
 
Council District(s) Affected:  Citywide.
 
Proposed Actions:
 
(O-2020-94) INTRODUCED, TO BE ADOPTED TUESDAY, APRIL 21, 2020
 
Introduction of an Ordinance authorizing the Mayor, or his designee, to enter into an
Agreement with Sikorsky, in an amount not to exceed $7,500,000, to provide maintenance,
technical support, engineering support, consumable parts, and component replacement,
for the Sikorsky helicopter.
 
6 votes required pursuant to Charter Section 99.
 
Committee Actions Taken:  N/A
 
Fire-Rescue:  Christopher Webber, (619) 533-4401
City Attorney Contact:  Lara Easton
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COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO INTRODUCE. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 602:  Emergency Ordinance Authorizing the Acceptance of Electronic Signatures on City
Ordinances and Resolutions During the COVID-19 Emergency.

 
Total Estimated Cost of Proposed Action and Funding Source:  N/A
 
Council District(s) Affected:  Citywide.
 
Proposed Actions:
 
(O-2020-95) INTRODUCED AND ADOPTED AS ORDINANCE O-21178 (New Series)
 
Introduce and adopt an emergency Ordinance authorizing the acceptance of electronic
signatures in place of originals on ordinances and resolutions during COVID-19 emergency.
 
6 votes required pursuant to Charter Section 295(e).
 
Committee Actions Taken:  N/A
 
Office of the City Attorney:  Prescilla Dugard, (619) 533-5993
City Attorney Contact:  Anjana Pottathil
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COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO INTRODUCE, DISPENSE WITH THE READING, AND
ADOPT THE ORDINANCE. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 603:  Master Lease Agreement to Finance Vehicles and Equipment.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
The City utilizes the Equipment and Vehicle Financing Program (EVFP) as a lease-purchase
financing option to fund as-needed eligible essential equipment and fleet needs. Currently,
staff is seeking authorization to finance General Fund vehicle and equipment needs up to
$27 million using this program.
 
Council District(s) Affected:  Citywide.
 
Proposed Actions:
 
Adopt the following ordinance which was introduced on 3/10/2020, Item 50. (Council voted
9-0.)
 
(O-2020-84) ADOPTED AS ORDINANCE O-21179 (New Series)
 
Ordinance approving the City of San Diego’s Master Lease Agreement with Banc of America
Public Capital Corporation for the purpose of financing the acquisition of essential vehicles
and equipment in an amount not-to-exceed $27,000,000 and taking other related actions
and declaring its official intent to reimburse itself from the proceeds of tax-exempt lease-
purchase obligations.
 
6 votes required pursuant to Charter Section 99.
 
Committee Actions Taken:  N/A
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Debt Management:  Jyothi Pantulu, (619) 236-6917
City Attorney Contact:  Marguerite Middaugh

COUNCIL ACTION:  Start Time:  12:20 PM

CONSENT MOTION BY CHRIS WARD TO DISPENSE WITH THE READING AND ADOPT THE
ORDINANCE. Second by Mark Kersey.

Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

Item 604:  Sewage Transportation Agreement, City of San Diego and City of El Cajon.

Total Estimated Cost of Proposed Action and Funding Source:

There is no cost associated with this item. Estimated annual revenue will be about $160,000
for sewage transportation charges; $891,428 for operation and maintenance of East Mission
Gorge Pump Station for Fiscal Years 2012 through 2018, and about $100,000 annually
thereafter. In addition, we will receive $3,622,572 for past Capital Improvements Projects.
Revenue received will be deposited in the Muni Sewer Revenue Fund.

Council District(s) Affected:  Citywide.

Proposed Actions:

Adopt the following ordinance which was introduced on 3/10/2020, Item 60, Subitem B.
(Council voted 9-0.)

(O-2020-85) ADOPTED AS ORDINANCE O-21180 (New Series)

Ordinance authorizing the Mayor, or designee, to enter into the Agreement with the City of
El Cajon to allow El Cajon to discharge sewage into the San Diego Municipal Sewerage
System.

6 votes required pursuant to Charter Section 99.
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Committee Actions Taken:  N/A
 
Public Utilities:  Charles Modica, (858) 614-4030
City Attorney Contact:  Christine Leone

 
COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO DISPENSE WITH THE READING AND ADOPT THE
ORDINANCE. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 605:  Adoption of the 2019 California Building Standards Code & Associated Municipal
Code Amendments.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
Administration of the Building, Electrical, Plumbing, and Mechanical, Residential Building,
Green Building and Existing Building regulations as well as the Fire Code for new
construction or for alterations to existing buildings is based upon a fee for service paid for
by applicants in the development process. There are no City expenditures being approved
with this item.
 
Council District(s) Affected:  Citywide.
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Proposed Actions:
 
Adopt the following ordinance which was introduced on 3/10/2020, Item 61, Subitem B.
(Council voted 9-0.)
 
(O-2020-82) ADOPTED AS ORDINANCE O-21181 (New Series)
 
Ordinance amending the San Diego Municipal Code relating to the adoption and local
Amendment of the 2019 California State Building, Residential Building, Electrical, Plumbing,
Mechanical, Green Building, and Existing Building Codes.
 
Committee Actions Taken:  N/A
 
Development Services:  Ali Fattah, (619) 446-5092
City Attorney Contact:  Noah Brazier

 
COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO DISPENSE WITH THE READING AND ADOPT THE
ORDINANCE. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 606:  Mount Etna Project No. 628374.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
There are no City expenditures being authorized with this action. All costs associated with
this action are covered by a deposit account paid for by the applicant.
 
Council District(s) Affected:  6.
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Proposed Actions:
 
Adopt the following ordinances which were introduced on 3/10/2020, Item 335, Subitems D
and E. (Council voted 8-1, Council President Pro Tem Bry-nay.)
 
Subitem-A:  (O-2020-81) ADOPTED AS ORDINANCE O-21182 (New Series)
 
Ordinance changing 4.50 acres located at 5255 Mount Etna Drive, within the Clairemont
Mesa Community Plan Area, in the City of San Diego, California, from the CO-1-2 zone into
the RM-3-9 zone and repealing Ordinance No. O-8478, adopted June 27, 1961, of the
Ordinances of the City of San Diego insofar as the same conflict herewith, for the Mount
Etna Project (Project No. 628374).
 
Subitem-B:  (O-2020-80) ADOPTED AS ORDINANCE O-21183 (New Series)
 
Ordinance amending Chapter 13, Article 2, Division 14 of the San Diego Municipal Code by
Amending Sections 132.1402 and 132.1403 to change the Community Plan Implementation
Overlay Zone for the site located at 5255 Mount Etna Drive within the Clairemont Mesa
Community Plan Area for the Mount Etna Project (Project No. 628374).
 
Committee Actions Taken:  N/A
 
Development Services:  Martha Blake, (619) 446-5375
City Attorney Contact:  Lindsey Sebastian

 
COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO DISPENSE WITH THE READING AND ADOPT THE
ORDINANCES. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 607:  Alvarado Trunk Sewer Phase IV and Alvarado Trunk Sewer Water Main
Relocations - Authorization to Award Construction Contract and Second Amendment to
Agreement with Gannett Fleming, Inc.
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Total Estimated Cost of Proposed Action and Funding Source:

The authorization for the construction contract award is not to exceed $70,000,000.
$60,000,000 is funded from the Sewer Fund and $10,000,000 is funded from the Water
Fund. The second amendment with Gannett Fleming increases the original agreement cost
by $785,942 and extends the contract for two years for a total not-to-exceed amount of
$4,805,300 over a total eight-and-a-half year term. Funding will come from the Sewer Fund.
The total estimated cost of proposed actions totals $70,785,942.

Council District(s) Affected:  7, 9.

Proposed Actions:

Subitem-A:  (R-2020-387 Cor. Copy) ADOPTED AS RESOLUTION R-312903

Resolution approving advertising a construction contract, and expenditure of funds
exceeding $30,000,000.

Subitem-B:  (R-2020-398 Cor. Copy) ADOPTED AS RESOLUTION R-312904

Resolution approving the Addendum to the Mitigated Negative Declaration and adopting
the Mitigation, Monitoring and Reporting Program for the Alvarado TS Water Main
Relocations Project.

Subitem-C:  (O-2020-79) INTRODUCED, TO BE ADOPTED TUESDAY, APRIL 21, 2020

Introduction of an Ordinance authorizing a second amendment to an agreement with
Gannett Fleming, Inc., extending the agreement beyond five years.

6 votes required pursuant to Charter Section 99.

Committee Actions Taken:  N/A

Public Works:  Abi Palaseyed, (619) 533-4654
City Attorney Contact:  Pedro De Lara
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COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO ADOPT THE RESOLUTIONS IN SUBITEMS A AND B;
AND INTRODUCE THE ORDINANCE IN SUBITEM C. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 608:  Contract with Parkhouse Tire for the Repair, Maintenance and Replacement of
Heavy Duty Tires for the City's Fleet of Refuse and Recycling Packers.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
The cost of this agreement is not to exceed $4,226,927 for five (5) years. The agreement will
be funded by the Fleet Operations internal service fund.
 
Council District(s) Affected:  Citywide.
 
Proposed Actions:
 
(R-2020-321) ADOPTED AS RESOLUTION R-312905
 
Resolution authorizing the Mayor, or his designee, to enter into an Agreement with
Parkhouse Tire Inc, in an amount not to exceed $4,226,927, to provide repairs,
maintenance, and replacement of heavy-duty tires for the City’s fleet of refuse and recycling
packers.
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Committee Actions Taken:
 
This item was heard at the Budget & Government Efficiency Committee meeting on March
11, 2020.
 
ACTION:  Motion by Councilmember Campbell, Second by Chair Bry, to recommend Council
approval of staff's proposed actions.
 
VOTE:  3-0; Bry-yea, Montgomery-yea, Campbell-yea, Cate-not present
 
Fleet Services:  Matthew Cleary, (619) 527-5410
City Attorney Contact:  Eric Pooch

 
COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO ADOPT. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 609:  Corporate Partnership Agreement with AED Brands, LLC.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
This agreement provides revenue to the City; the cumulative total of funds paid to the City
over a 5-year period (two-year term with three one-year options) would total a minimum of
$787,500.
 
Council District(s) Affected:  Citywide.
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Proposed Actions:
 
(R-2020-404) ADOPTED AS RESOLUTION R-312906
 
Resolution authorizing the Mayor, or his designee, to execute a marketing partnership
agreement with AED Brands, LLC, to be the City's official automated external defibrillator
partner.
 
Committee Actions Taken:  N/A
 
Economic Development:  Sarah Brenha, (619) 533-3837
City Attorney Contact:  David L Powell

 
COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO ADOPT. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 610:  Owner Participation Agreement between the City of San Diego and Mt. Alifan
Apartments LP.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
This action will authorize an expenditure of up to $3.0 million from the Low and Moderate
Income Housing Asset Fund (LMIHAF), for the City Loan as a below-market interest rate
affordable housing loan for the development and construction of the Project, and authorize
loan repayments to be deposited to the LMIHAF for future affordable housing.
 
Council District(s) Affected:  6.
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Proposed Actions:
 
(R-2020-379) ADOPTED AS RESOLUTION R-312907
 
Resolution approving the Owner Participation Agreement with Mt. Alifan Apartments LP and
the City’s $3 Million loan for the Ivy Senior Apartments affordable housing project within the
Clairemont Community Plan Area.
 
Committee Actions Taken:
 
This item was heard at the Land Use and Housing Committee meeting on February 27,
2020.
 
ACTION:  Motion by Vice Chair Kersey, second by Councilmember Sherman, to recommend
Council approval of staff's proposed actions.
 
VOTE:  4-0; Ward-yea, Kersey-yea, Campbell-yea, Sherman-yea.
 
Economic Development:  Christina Bibler, (619) 236-6421
City Attorney Contact:  Adam Wander

 
COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO ADOPT. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 611:  Authorizing Execution of a Thirty-Year Lease Agreement with West Coast Turf, for
the Operation and Maintenance of City-Owned Property Located in San Pasqual Valley.
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Total Estimated Cost of Proposed Action and Funding Source:
 
This action will be a revenue generating source. The City will receive minimum rent of
$217,200 per year or five percent of the gross income, whichever is greater, to the City of
San Diego Water Utility Operating Fund. In addition, the lease includes scheduled minimum
rent increases of 15% every five years during the 30-year lease term.
 
Council District(s) Affected:  5.
 
Proposed Actions:
 
Subitem-A:  (R-2020-367) ADOPTED AS RESOLUTION R-312908
 
Resolution authorizing execution of a thirty-year percentage lease with West Coast Turf for
the lease of City-owned property located in San Pasqual Valley and related actions.
 
Subitem-B:  (R-2020-368) ADOPTED AS RESOLUTION R-312909
 
Resolution determining that execution of a thirty-year percentage lease with West Coast
Turf for the lease of City-owned property located in San Pasqual Valley is exempt from the
California Environmental Quality Act Pursuant to Section 15301 and Section 15303 of the
CEQA Guidelines.
 
Committee Actions Taken:
 
This item was heard at the Land Use and Housing Committee meeting on February 27,
2020.
 
ACTION:  Motion by Vice Chairperson Kersey, second by Councilmember Sherman, to
recommend Council approval of staff's proposed actions.
 
VOTE:  4-0; Ward-yea, Kersey-yea, Campbell-yea, Sherman-yea.
 
Real Estate Assets:  CaSundra Perry, (619) 236-6987
City Attorney Contact:  Marco A. Verdugo
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COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO ADOPT. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Georgette Gómez;
Nay:  Vivian Moreno;
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 612:  First Amendment to Flat Rate Lease Agreement with Air Center MYF, LLC Covering
7.69 Acres at Montgomery-Gibbs Executive Airport.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
There are no expenditures being approved with this action; this action is to authorize an
amendment to a revenue generating lease. Please see Fiscal Considerations section of the
staff report for specifics.
 
Council District(s) Affected:  6.
 
Proposed Actions:
 
Subitem-A:  (R-2020-371) ADOPTED AS RESOLUTION R-312910
 
Resolution determining that the first amendment to flat rate ground lease with Air Center
MYF, LLC is exempt from the California Environmental Quality Act pursuant to Sections
15061(b)(3), 15301, and 15303 of the CEQA Guidelines.
 
Subitem-B:  (R-2020-372) ADOPTED AS RESOLUTION R-312911
 
Resolution authorizing execution of a first amendment to flat rate ground lease with Air
Center MYF, LLC for the lease of up to 7.69 acres of City-owned property located at
Montgomery-Gibbs Executive Airport and related actions.
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Committee Actions Taken:
 
This item was heard at the Land Use and Housing Committee meeting on February 27,
2020.
 
ACTION:  Motion by Vice Chair Kersey, second by Councilmember Sherman, to recommend
Council approval of staff's proposed actions.
 
VOTE:  4-0; Ward-yea, Kersey-yea, Campbell-yea, Sherman-yea.
 
Real Estate Assets:  Thurman Hodges, (858) 573-1426
City Attorney Contact:  Hilda R. Mendoza

 
COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO ADOPT. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 613:  Approve Project Street List to be Funded by Fiscal Year 2021 Road Maintenance
and Rehabilitation Account (RMRA) Funds.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
This action will authorize the use of $26,830,119 from the Road Maintenance &
Rehabilitation Fund to fund the street lists provided for Slurry Seal Group 2121, Slurry Seal
Group 2122, Asphalt Resurfacing Group 2010, Asphalt Resurfacing Group 2011, Asphalt
Resurfacing Group 2012, and Asphalt Resurfacing Group 2013, contingent upon the
adoption of the Fiscal Year 2021 Appropriation Ordinance.
 
Council District(s) Affected:  Citywide.
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Proposed Actions:
 
Subitem-A:  (R-2020-439) CONTINUED TO TUESDAY, APRIL 14, 2020
 
Resolution adopting a list of citywide road maintenance projects for Fiscal Year 2021 to be
funded by Senate Bill 1:  The Road Repair and Accountability Act of 2017 in a total amount
not to exceed $26,830,119, and authorizing the Mayor, or his designee, to enter into
agreements for those projects.
 
Subitem-B:  (R-2020-440) CONTINUED TO TUESDAY, APRIL 14, 2020
 
Resolution determining that citywide road maintenance projects for Fiscal Year 2021 to be
funded by Senate Bill 1:  The Road Repair and Accountability Act of 2017 are exempt from
the California Environmental Quality Act pursuant to CEQA Guidelines Section 15301(c)
Existing Facilities.
 
Committee Actions Taken:  N/A
 
Transportation & Storm Water:  Kristy Reeser, (619) 527-7504
City Attorney Contact:  Cassandra Mougin

 
COUNCIL ACTION:  Start Time:  12:24 PM
 
MOTION BY MONICA MONTGOMERY TO CONTINUE THE ITEM TO TUESDAY, APRIL 14, 2020,
FOR FURTHER REVIEW. Second by Barbara Bry.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 614:  Request Authority to Sell a 17,717 sq. ft. City Owned Property (APN 272-110-43)
with a Reservation of Easements to Casa de las Campanas, Inc., Acquire Two Easements on
an Adjacent Casa-Owned Property (APN 272-110-44), and Authorizing Settlement of a Pre-
litigation Inverse Condemnation Claim, Risk Management File No. 18091.
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Total Estimated Cost of Proposed Action and Funding Source:
 
This action authorizes a total expenditure of $33,610 which includes $20,166 from the
Water Fund and $13,444 from the Muni Fund.
 
Council District(s) Affected:  5.
 
Proposed Actions:
 
Subitem-A:  (R-2020-364) ADOPTED AS RESOLUTION R-312914
 
Resolution authorizing the Mayor, or his designee, to enter into a Real Estate Conveyance
Agreement with Casa de las Campanas, Inc. to convey ownership of a 17,717 sq. ft. City of
San Diego-owned property (Assessor’s Parcel Number 272-110-43) with a reservation of
easements for sewer and water lines and a public street, and acquire easements for
underground water and sewer lines from Casa de las Campanas, Inc. on Casa-owned
property (Assessor’s Parcel No. 272-110-44) for pipeline maintenance and operation and
preservation of water supply development options.
 
Authorizing the settlement of the pre-litigation claim of Casa de las Campanas, Inc., Risk
Management Claim No. 18091.
 
Subitem-B:  (R-2020-363) ADOPTED AS RESOLUTION R-312915
 
Resolution determining that execution of the Real Estate Conveyance Agreement with Casa
de las Campanas, Inc. to convey ownership of a 17,717 sq. ft. City of San Diego-owned
property (Assessor’s Parcel Number 272-110-43) with a reservation of easements for sewer
and water lines and a public street and acquire easements for underground water and
sewer lines from Casa de las Campanas, Inc. on Casa-owned property (Assessor’s Parcel No.
272-110-44) is exempt from the California Environmental Quality Act pursuant to Section
15061(b)(3), 15305, and 15301 of the CEQA Guidelines.
 
Directing the City Clerk to file a Notice of Exemption with the Clerk of the Board of
Supervisors for the County of San Diego regarding the Project.
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Committee Actions Taken:

This item was heard at the Land Use and Housing Committee meeting of February 27, 2020.

ACTION:  Motion by Vice Chair Kersey, second by Councilmember Sherman, to recommend
Council approval of staff's proposed actions.

VOTE:  4-0; Ward-yea, Kersey-yea, Campbell-yea, Sherman-yea.

Real Estate Assets:  Barry Slotten, (619) 236-6724
City Attorney Contact:  Kathy Steinman

COUNCIL ACTION:  Start Time:  12:20 PM

CONSENT MOTION BY CHRIS WARD TO ADOPT. Second by Mark Kersey.

Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

Item 615:  Settlement of:  David Kries et al v City of San Diego, United States District Court
Case No. 17cv1464-GPC-(BGS), Claim No. 17154 Candace Mitchell et al v City of San Diego,
United States District Court Case No. 17cv2014-GPC-BGS, Claim No. 17154 Alberto Arellano
et al v City of San Diego, United Stated District Court Case No. 18cv0229-GPC-BGS, Claim No.
18653.

Total Estimated Cost of Proposed Action and Funding Source:

Settlement amount of not more than $6,200,000 plus a fringe amount attributable to
backpay not-to-exceed an estimated $200,000, will be paid from various funds according to
the allocation schedule attached.

Council District(s) Affected:  Citywide.
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Proposed Actions:
 
(R-2020-288) ADOPTED AS RESOLUTION R-312916
 
Resolution authorizing the settlement of David Kries et al v City of San Diego, United States
District Court Case No. 17cv1464-GPC-(BGS), Claim No. 17154; Candace Mitchell et al v City
of San Diego, United States District Court Case No. 17cv2014-GPC-BGS, Claim No. 17154;
and Alberto Arellano et al v City of San Diego, United States District Court Case No.
18cv0229-GPC-BGS, Claim No. 18653; three consolidated collective actions brought by
former and current employees for overtime wages under the Fair Labor Standards Act.
 
Committee Actions Taken:  N/A
 
Office of the City Attorney:  Alison Adema, (619) 533-5568

 
COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO ADOPT. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 616:  Settlement of Sara Alfaro v. City of San Diego et al., San Diego Superior Court
Case No. 37-2018-00019800-CU-OE-CTL, Claim No. 18027.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
Settlement amount of $525,000 will be paid from the Public Liability Fund.
 
Council District(s) Affected:  Citywide.
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Proposed Actions:
 
(R-2020-354) ADOPTED AS RESOLUTION R-312917
 
Resolution authorizing the settlement of Sara Alfaro v City of San Diego, et al., San Diego
Superior Court Case No. 37-2018-00019800-CU-OE-CTL, for alleged discrimination and
retaliation. Claim No. 18027.
 
Committee Actions Taken:  N/A
 
Office of the City Attorney:  English Bryant, (619) 533-5454

 
COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO ADOPT. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 617:  Settlement of University City Community Foundation v. City of San Diego,
Superior Court Case No. 37-2018-00023240-CU-TT-CTL and University City Community
Foundation v. State of California and City of San Diego, Superior Court Case No.
37-2019-00068076-CU-MC-CTL. Risk File No. 19533.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
The settlement amount of $60,000.00 will be paid from the Water Fund.
 
Council District(s) Affected:  Citywide.
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Proposed Actions:
 
(R-2020-370) ADOPTED AS RESOLUTION R-312918
 
Resolution authorizing the settlement of University City Community Foundation v. City of
San Diego, Superior Court Case No. 37-2018-00023240-CU-TT-CTL (“UCCF’s CEQA action”)
and University City Community Foundation v. State of California and City of San Diego,
Superior Court Case No. 37-2019-00068076-CU-MC-CTL (“UCCF’s AB 1290 action”), for any
and all claims of UCCF except any claim or defense based on the quality, health, or safety of
any water processed, generated, or transported by or through the North City Pure Water
Project. Claim No. 19533.
 
Committee Actions Taken:  N/A
 
Office of the City Attorney:  M. Travis Phelps, (619) 533-6370

 
COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO ADOPT. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 618:  Settlement of Claim filed by Bijan Razi. Risk Claim No. 18882.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
Settlement amount of $101,285.61 will be paid from the Sewer Fund.
 
Council District(s) Affected:  Citywide.
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Proposed Actions:
 
(R-2020-340) ADOPTED AS RESOLUTION R-312919
 
Resolution authorizing the settlement of a pre-litigation claim filed by Bijan Razi for damage
to his home and personal property in La Jolla stemming from a sewage overflow in the City’s
sewer main on February 24, 2018. Claim No. 18882.
 
Committee Actions Taken:  N/A
 
Office of the City Attorney:  Jennifer Poplin, (619) 533-5839

 
COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO ADOPT. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 619:  Appointment and Reappointment to the Planning Commission.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
There are no City expenditures being authorized with this action.
 
Council District(s) Affected:  1, 7.
 
Proposed Actions:
 
(R-2020-350) ADOPTED AS RESOLUTION R-312920
 
Resolution confirming an appointment and reappointment to the Planning Commission.
 
Committee Actions Taken:  N/A
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Office of Boards and Commissions:  Joel Day, (619) 236-6573
City Attorney Contact:  Jennifer Berry

 
COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO ADOPT. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 620:  Declaring a Continued State of Emergency Regarding Raw Sewage, Solid Waste,
and Sediment Coming from Tijuana, Mexico.

 
Total Estimated Cost of Proposed Action and Funding Source:  N/A
 
Proposed Actions:
 
(R-2020-184) ADOPTED AS RESOLUTION R-312921
 
Declaring a Continued State of Emergency regarding Raw Sewage, Solid Waste, and
Sediment Coming from Tijuana, Mexico.
 
Committee Actions Taken:  N/A
 
City Attorney Contact:  David L. Krypel

 
COUNCIL ACTION:  Start Time:  12:20 PM
 
CONSENT MOTION BY CHRIS WARD TO ADOPT. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

View Meeting - OnBase Agenda Online https://onbase.sandiego.gov/OnBaseAgendaOnline/Meetings/ViewMeeting?id=3965&doctype...

35 of 46 10/19/2020, 3:21 PM

Exhibit 5, Page 35 of 46



 
 
 
Item 621:  Fifth Amendment to the 2011 Emergency Medical Services Agreement.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
There is no fiscal impact to this action; please see the Fiscal Considerations section of the
Staff Report for more information.
 
Council District(s) Affected:  Citywide.
 
Proposed Actions:
 
(O-2020-93) INTRODUCED, TO BE ADOPTED TUESDAY, APRIL 21, 2020
 
Introduction of an Ordinance authorizing the Mayor, or his designee, to execute
Amendment No.5 to the Agreement with American Medical Response, Inc., extending the
Agreement through June 30, 2022, related to provision of emergency medical services.
 
6 votes required pursuant to Charter Section 99.
 
Committee Actions Taken:  N/A
 
Fire-Rescue:  Colin Stowell, Fire Chief, (619) 533-4301
City Attorney Contact:  Laura DePoister

 
COUNCIL ACTION:  Start Time:  1:48 PM
 
MOTION BY MONICA MONTGOMERY TO INTRODUCE. Second by Barbara Bry.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 622:  Ratify an Emergency Sole Source Agreement with Shefa Enterprises Inc. to
Support Asbestos Remediation Efforts at 101 Ash Street.
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Total Estimated Cost of Proposed Action and Funding Source:
 
The total agreement cost is for $200,000 to be paid from the Public Liability Fund.
 
Council District(s) Affected:  Citywide.
 
Proposed Actions:
 
(R-2020-369 Cor. Copy) ADOPTED AS RESOLUTION R-312922
 
Resolution ratifying an emergency sole source contract, pursuant to San Diego Municipal
Code Section 22.3208(b), with Shefa Enterprises, Inc. in the amount of $200,000, to provide
environmental hazard consulting and advise on asbestos remediation protocols for the 101
Ash Street Building. On January 16, 2020, the County of San Diego Air Pollution Control
District issued a Notice of Violation to the City of San Diego for the 101 Ash Street Building,
declaring a public nuisance at that location due to asbestos containing materials being
found near employee occupied space.
 
6 votes required pursuant to San Diego Municipal Code Section 22.3208(b)(2).
 
Committee Actions Taken:  N/A
 
Public Works:  Luis Schaar, (858) 627-3220
City Attorney Contact:  Christina L. Rae

 
COUNCIL ACTION:  Start Time:  2:04 PM
 
MOTION BY JENNIFER CAMPBELL TO ADOPT. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris Cate,
Georgette Gómez;
Nay:  Barbara Bry, Vivian Moreno;
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 623:  Authorization for the Public Facilities Financing Authority of the City of San Diego
2020 Water Revenue Bonds Preliminary Official Statement (“POS”).
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Total Estimated Cost of Proposed Action and Funding Source:
 
Please See Fiscal Considerations section of the Staff Report.
 
Council District(s) Affected:  Citywide.
 
Proposed Actions:
 
(R-2020-344) ADOPTED AS RESOLUTION R-312923
 
Resolution approving the forms of Preliminary Official Statement and Official Statement and
certain other agreements and actions in connection
with the issuance of the Public Facilities Financing Authority of the City of San Diego Water
Revenue Bonds.
 
Committee Actions Taken:  N/A
 
Debt Management:  Brian Mandell, (619) 533-4519
City Attorney Contact:  Bret A. Bartolotta
 
See the Special Public Facilities Financing Authority Agenda of April 7, 2020, for a companion
item.

 
COUNCIL ACTION:  Start Time:  2:37 PM
 
MOTION BY BARBARA BRY TO ADOPT. Second by Jennifer Campbell.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Vivian
Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Chris Cate, Scott Sherman.

 
 
 
Item 624:  First Amendment to Hugo Parker, LLP Outside Counsel Consultant Agreement.
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Total Estimated Cost of Proposed Action and Funding Source:
 
The proposed First Amendment will increase the not-to-exceed amount by $200,000, from
$150,000 to $350,000. Funds expended under this agreement will either be paid from the
General Fund or Public Liability Fund when approved by Risk Management; otherwise,
funds expended under this agreement will be paid by the City Department utilizing the
consulting services.
 
Council District(s) Affected:  Citywide.
 
Proposed Actions:
 
(R-2020-365) ADOPTED AS RESOLUTION R-312924
 
Resolution authorizing the Mayor, or his designee, to execute the First Amendment to the
legal services agreement with Hugo Parker, LLP to increase the not-to-exceed amount to
$350,000.
 
Committee Actions Taken:  N/A
 
Office of the City Attorney:  Jim McNeill, (619) 533-5800
City Attorney Contact:  Laura DePoister

 
COUNCIL ACTION:  Start Time:  2:15 PM
 
MOTION BY JENNIFER CAMPBELL TO ADOPT. Second by Mark Kersey.
 
Passed by the following vote:
Yea:  Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris Cate,
Georgette Gómez;
Nay:  Barbara Bry, Vivian Moreno;
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 625:  Adopting Temporary Rules of Council and Amendments to 2020 Legislative
Calendar Due to COVID-19.

 
Total Estimated Cost of Proposed Action and Funding Source:  N/A
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Council District(s) Affected:  Citywide.

Proposed Actions:

(R-2020-446 Cor. Copy) ADOPTED AS RESOLUTION R-312902

Approve Resolution establishing Temporary Rules of Council superseding Rules 1.1, 1.3, 2.2,
2.6, 2.10, 7.6.3, and 8.2, relating to time, place and procedures for Council meetings and
amending the Legislative Calendar in response to the coronavirus COVID-19 emergency.

This item is not subject to the Mayor's veto.

Committee Actions Taken:  N/A

Council President’s Office:  Jenny Yoo Williams, 619-533-3920
City Attorney Contact:  Prescilla Dugard

COUNCIL ACTION:  Start Time:  1:25 PM

MOTION BY GEORGETTE GÒMEZ TO ADOPT. Second by Jennifer Campbell.

Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

Item 626:  Results of March 3, 2020, Municipal Primary Election and Municipal Special
Election in the City of San Diego.

Total Estimated Cost of Proposed Action and Funding Source:  N/A

Council District(s) Affected:  Citywide.
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Proposed Actions:
 
(R-2020-442 Rev.) ADOPTED AS AMENDED AS RESOLUTION R-312901
 
Resolution Declaring the Results of the Municipal Primary Election and the Municipal Special
Election held in the City of San Diego on March 3, 2020.
 
This item is not subject to the Mayor's veto.
 
Committee Actions Taken:  N/A
 
Office of the City Clerk:  Elizabeth Maland, (619) 533-4080
City Attorney Contact:  Sharon Spivak

 
COUNCIL ACTION:  Start Time:  2:21 PM
 
MOTION BY JENNIFER CAMPBELL TO REMOVE THE PARAGRAPH IN SECTION III THAT READS
“THIS MEASURE REQUIRED A TWO-THIRDS VOTE FOR APPROVAL. MEASURE C DID NOT
RECEIVE THE AFFIRMATIVE VOTE OF AT LEAST TWO-THIRDS OF THE QUALIFIED VOTERS
VOTING ON THE MEASURE AND IS HEREBY DECLARED TO HAVE BEEN DEFEATED.” Second
by Mark Kersey.
 
Passed by the following vote:
Yea:  Jennifer Campbell, Chris Ward, Mark Kersey, Chris Cate, Georgette Gómez;
Nay:  Barbara Bry, Monica Montgomery, Vivian Moreno;
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 627:  COVID-19 State Emergency Homelessness Grant Funding.

 
Total Estimated Cost of Proposed Action and Funding Source:
 
$3,699,315.81 in State of California grant funds.
 
Council District(s) Affected:  Citywide.
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Proposed Actions:
 
(R-2020-443) ADOPTED AS RESOLUTION R-312925
 
Resolution approving the City of San Diego's acceptance of funding from the California
Homeless Coordinating and Financing Council to protect the health and safety of people
experiencing homelessness and reduce the spread of the COVID-19 outbreak. Authorizing
the Chief Financial Officer to accept, appropriate and expend an amount not-to-exceed
$3,699,315.81, contingent upon receipt of a fully executed Grant Agreement.
 
Committee Actions Taken:  N/A
 
Homelessness Strategies:  Sarah Jarman, (619) 236-6207
City Attorney Contact:  Catherine Morrison

 
COUNCIL ACTION:  Start Time:  12:34 PM
 
MOTION BY BARBARA BRY TO ADOPT. Second by Jennifer Campbell.
 
Passed by the following vote:
Yea:  Barbara Bry, Jennifer Campbell, Chris Ward, Monica Montgomery, Mark Kersey, Chris
Cate, Vivian Moreno, Georgette Gómez;
Nay:  (None);
Recused:  (None);
Not Present:  Scott Sherman.

 
 
 
Item 650:  Redistricting Commission Nomination/Application Period May 1, 2020, – June 30,
2020.
 
The nomination period for appointment to the Redistricting Commission of the City of San Diego shall be May 1, 2020, through June 30, 2020.
 
Interested applicants and individuals or organizations desiring to nominate persons for appointment to the Redistricting Commission may obtain information from the
Office of the City Clerk, City Administration Building, 202 C Street, San Diego, California or at our website www.sandiego.gov/city-clerk (https://www.sandiego.gov/city-
clerk). (http://www.sandiego.gov/city-clerk)
 
Applications, once available, shall be returned within the nomination period to the Office of the City Clerk, no later than close of business, 5:00 p.m. on June 30, 2020.
 
 
 
Item 651:  Submission of Ballot Proposals for the November 3, 2020, Ballot.
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City Council Policy 000-21 establishes a procedure for submittal of ballot proposals, other processes -including citizen initiatives- may come before the City Council for
consideration at other times. The Council Policy states that members of the public, Councilmembers, the Mayor or mayoral departments, independent department
directors, or a public agency shall submit proposals to the City Clerk, who shall then transmit them promptly to Committee for review and comment. Please submit
all proposals to cityclerk@sandiego.gov (mailto:cityclerk@sandiego.gov)

 
EARLY SUBMISSION IS ENCOURAGED

 
Therefore, the City Clerk’s Office has established the following calendar for the November 3, 2020, election.
 
DAY DATE DAYS

BEFORE
ELECTION
 

EVENT

Friday 05/01/20 186 LAST DATE (5:00 p.m.) for public, departments and
agencies to submit ballot proposals to City Clerk for
review by Committee
 

Wednesday 05/13/20 174 Initial Committee review
 
Measures that advance from initial review proceed
to a second Committee review, where the
Committee will decide if they will be presented to
the full Council for consideration
 

Monday
-Friday

06/2020 -
08/2020

155 -
  94

Council discusses measures and adopts ordinances
prepared by City Attorney to place measures on the
ballot
 

Friday 08/07/20   88 Last day for City Clerk to file with Registrar of Voters
election material (ordinances and resolutions
related to the calling of election and measure(s), if
any)
 

Tuesday 08/11/20   84 Last day to submit the Fiscal Impact Analysis; Ballot
and Title Summary; and Impartial Analysis with City
Clerk
 

Friday 08/14/20   81 Last day to file ballot arguments with City Clerk
 
Please check posted agendas for additional information.
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If you have questions, please contact the Office of the City Clerk at cityclerk@sandiego.gov (mailto:CITYCLERK@SANDIEGO.GOV) or (619) 533-4000.

Item 652:  We All Count! Fill Out the 2020 Census Today.

Have you taken the 2020 Census yet?

Census data is used to determine the allocation of more than $800 billion dollars annually in federal funding for social services, schools, infrastructure, and many
more vital services. Now is the time to get involved and be counted. The last day to fill out the Census until an enumerator is sent to assist you is May 1, 2020. You can
fill out the questionnaire online, over the phone or questionnaire. To fill out the 2020 CENSUS Questionnaire online, visit https://my2020census.gov.
(https://my2020census.gov.)

For more information about what the San Diego region is doing to encourage Census participation, visit https://www.countme2020.org.
(https://www.countme2020.org.)

REPORT OUT FROM CLOSED SESSION

The City Attorney gave a report out from Closed Session.

https://www.sandiego.gov/city-clerk/officialdocs/closed-session-reports
(https://www.sandiego.gov/city-clerk/officialdocs/closed-session-reports)

COUNCIL ACTION:  Start Time:  3:40 PM
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ADJOURNMENT

 
The meeting was adjourned by Council President Gómez at 3:43 p.m. in honor of the
memory of:
 
Juanita Salazar de Jurado as requested by Council President Gómez.
 
COUNCIL ACTION:  Start Time:  3:41 PM
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RESOLUTIONNUMBERR- 31 ~485 -------
APR ~r6 2021 DATE OF FrNAL PASSAGE ------'----

A RESOLUTION OF THE COUNCIL OF THE CITY OF 

ilt.tw.-332 I\ 4{,/ 'uJ'J,,I 
(R-2021-381 REV.) 

(COR. COPY2) 

SAN DIEGO DECLARING MEASURE C TO HAVE BEEN 
APPROVED IN THE MUNICIPAL SPECIAL ELECTION HELD 
IN THE CITY OF SAN DIEGO ON MARCH 3, 2020. 

WHEREAS, both a Municipal Primary Election and a Municipal Special Election were 

held in the City of San Diego on March 3, 2020; and 

WHEREAS, the San Diego City Council (Council) adopted Resolution R-31290 I 

effective April 7, 2020 (April 2020 Resolution), declaring the results of the Municipal Primary 

Election and the Municipal Special Election held on March 3, 2020; and 

WHEREAS, the Municipal Special Election was held for the purpose of submitting two 

ballot measures, known as Measure C and Measure D, to the qualified voters of the City of 

San Diego; and 

WHEREAS, of relevance to this Resolution, Measure C appeared on the ballot as: 

MEASURE C. INITIATIVE MEASURE - HOTEL 
VISITOR TAX INCREASE FOR CONVENTION 
CENTER EXPANSION, HOMELESSNESS 
PROGRAMS, STREET REPAIRS. Shall the measure be 
adopted to: increase the City of San Diego's 10.5% hotel 
visitor tax to 11.75, 12.75 and 13.75 percentage points, 
depending on hotel location, through at least 2061, 
designated to fund convention center expansion, 
modernization, promotion and operations, homelessness 
services and programs, and street repairs; and authorize 
related bonds; with a citizens• oversight committee and 
audits by the City Auditor? 

and; 
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(R-2021-381 REV.) 
(COR. COPY2) 

WHEREAS, Measure C resulted from a citizens' initiative proposing a special tax in the 

form of an increase in the City's existing Transient Occupancy Tax for specified purposes and 

the City's issuance of related bonds for specified purposes; and 

WHEREAS, the April 2020 Resolution confirmed that a copy of the certificate of the 

Registrar of Voters of San Diego County (Registrar of Voters) canvassing the returns of the 

Municipal Special Election, as certified to the City Clerk, had been duly received, and that a 

canvass of the Municipal Special Election had been completed and the City Clerk had certified 

the results to the Council; and 

WHEREAS, in the April 2020 Resolution, the Council declared that, out of the total 

number of 366,373 votes cast upon Measure C in the Municipal Special Election, 239,024 (65.24 

percent) were in favor of Measure C and 127,349 (34.76 percent) were against Measure C; and 

WHEREAS, instead of declaring in the April 2020 Resolution whether Measure C had 

been approved or rejected on the basis of the voting results, the Council noted as follows in 

Section III on page 7 of the April 2020 Resolution (collectively, Council's Note): (i) a split of 

authority exists in California as to whether a simple majority vote or a two-thirds supermajority 

vote is required for the passage of a special tax proposed by citizens' initiative; (ii) the ballot and 

ballot pamphlet stated a two-thirds vote threshold for approval of Measure C (based on the City 

Attorney's determination as to the legal precedent and usual practice in California at the time of 

submittal of Measure C to the voters); and (iii) it is anticipated that the California Supreme Court 

will issue a final decision in the future resolving the ambiguity as to the vote threshold applicable 

to a special tax proposed by citizens' initiative, and the California Supreme Court's decision may 

impact Measure C; and 
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(R-2021-381 REV.) 
(COR. COPY2) 

WHEREAS, when the Council adopted the April 2020 Resolution, the split of authority 

in California existed because the trial court in San Francisco (in two separate cases) had 

concluded that a simple majority vote is required for the passage of a special tax proposed by 

citizens' initiative and the trial court in Fresno and in Oakland (in two separate cases) had 

concluded that a two-thirds supermajority vote is required for the passage of a special tax 

proposed by citizens' initiative; and 

WHEREAS, while the trial court's ruling in the Oakland case is still pending on appeal, 

three appellate court decisions have been issued since the Council's adoption of the April 2020 

Resolution, all concluding that only a simple majority vote is required for the passage of a 

special tax proposed by citizens' initiative: (1) City and County of San Francisco v. All Persons 

Interested in the Matter of Prop. C, 51 Cal. App. 5th 703 (2020) [review denied by the California 

Supreme Court in September 2020]; (2) City of Fresno v. Fresno Building Healthy Communities, 

59 Cal. App. 5th 220 (2020) [review denied by the California Supreme Court on March 30, 

2021]; and (3) Howard Jarvis Taxpayers Association v. City and County of San Francisco, 60 

Cal. App. 5th 227 (2021 ); and 

WHEREAS, in light of this new legal precedent that resolves the ambiguity noted in the 

April 2020 Resolution, including the California Supreme Court's most recent indication as of 

March 30, 2021, that this new legal precedent is valid, the Council believes that sufficient clarity 

now exists as to the proper vote threshold governing Measure C and wishes to declare that 

Measure C has been approved; and 

-PAGE3 OF 5-



Exhibit 6, Page 4 of 6

(R-2021-381 REV.) 
(COR. COPY2) 

WHEREAS, in closed session on April 6, 2021, the Council authorized the Office of the 

City Attorney to initiate a lawsuit with respect to Measure C, contingent upon the Council's 

discretionary adoption in open session of this Resolution and any related resolution authorizing 

the issuance of bonds under Measure C; and 

WHEREAS, in its lawsuit, the City will seek a court determination that Measure C is an 

approved ballot measure and that the City's issuance of certain bonds under Measure C is 

lawfully authorized and valid; and 

WHEREAS, unless and until the City obtains a favorable trial court judgment or outcome 

in the lawsuit, the City will not impose or collect the increase in the City's Transient Occupancy 

Tax, issue any bonds contemplated by Measure C, or take other steps to implement Measure C, 

such as the approval of annual budgets contemplated by Measure C for the expenditure of 

increased tax revenues for the purposes specified in Measure C; and 

WHEREAS, declaring the results of a municipal election as certified by the Registrar of 

Voters and the City Clerk is a ministerial act required by California Elections Code section 

10263 and, therefore, is not subject to veto by the Mayor; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, as follows: 

1. Measure C is declared to have been approved in the Municipal Special Election 

held on March 3, 2020, based on the Council's declaration of the voting results for Measure C in 

the April 2020 Resolution. 
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2. This Resolution supersedes the Council's Note regarding Measure C in Section III 

on page 7 of the April 2020 Resolution. 

APPROVED: MARA W. ELLIOTT, City Attorney 

By Isl Kevin Reisch 
Kevin Reisch 
Senior Chief Deputy City Attorney 

KJR:jdf 
03126/2021 
04101/2021 COR. COPY 
0410512021 COR.COPY2 
04/06/2021 REV. 
Or.Dept: City Clerk 
Doc. No.: 2502597 5 
Comp. R-2021-382 and R-2021-383 

-PAGE 5 OF 5-



Exhibit 6, Page 6 of 6

Passed by the Council of The City of San Diego on __ ..ICIAl&..P.u..R ...... 0...,,·8 ........ 20 .. 2..._1 _ __,. by the following vote: 

Councilmembers Yeas Nays Not Present Recused 

Joe Lacava 0 □ □ □ 
Jennifer Campbell JZf □ □ □ 
Stephen Whitburn !Zi □ □ □ 
Monica Montgomery Steppe D 0 □ □ 
Marni von Wilpert [l] □ □ □ 
Chris Cate lll □ □ □ 
Raul A Campillo rz1 □ □ □ 
Vivian Moreno □ 0 □ □ 
Sean Ela-Rivera □ 0 □ □ 

Date of final passage __ A_PR_0_-8_2_0_21 ___ , 

(Please note: When a resolution is approved by the Mayor, the date of final passage is the 
date the approved resolution was returned to the Office of the City Clerk.) 

TODD GLORIA 
AUTHENTICATED BY: Mayor of The City of San Diego, California. 

ELIZABETH S. MALAND 

Office of the City Clerk, San Diego, California 

Resolution Number R------------
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RESOLUTION NUMBER R-_3~1_3_4~8_6_ 

DA TE OF FINAL PASSAGE _A=P~R~2~O~2=0=21~ 

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN DIEGO AUTHORIZING THE ISSUANCE OF BONDS 
WITH MAXIMUM BONDED INDEBTEDNESS, INCLUDING 
FINANCING COSTS, IN AN AMOUNT NOT TO EXCEED 
$750,000,000 FOR HOMELESSNESS PROGRAMS IN 
ACCORDANCE WITH A VOTER-APPROVED CITIZENS' 
INITIATIVE MEASURE KNOWN AS MEASURE C, AND 
APPROVING RELATED ACTIONS. 

(R-2021-382) 

WHEREAS, during the municipal special election held on March 3, 2020, 65.24 percent 

oflocal voters supported a citizens' initiative measure known as Measure C; and 

WHEREAS, concurrently with the adoption of this Resolution, the Council has adopted a 

resolution determining that Measure C has been approved by local voters; and 

WHEREAS, Measure C adds a new Division 2 entitled "Additional, Voter-Approved 

Transient Occupancy Tax and Related Bonds," including sections 35.0201 through 35.0212, to 

Chapter 3, Article 5 of the San Diego Municipal Code (Municipal Code), and also contains 

certain uncodified provisions; and 

WHEREAS, all capitalized terms in this Resolution have the same meaning ascribed to 

them in Municipal Code section 35.0211 or as otherwise defined or used in Measure C, unless 

otherwise specified in this Resolution; and 

WHEREAS, Measure C confirms the intent of local voters for the City of San Diego to 

impose the Additional Tax, as a special tax in the form of an increase to the City's existing 

Transient Occupancy Tax for specified purposes, and to issue Bonds for specified purposes to be 

repaid using the Additional Tax Revenues; and 
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WHEREAS, Measure C defines Bonds to include debt instruments, taxable or tax-exempt 

bonds, notes, debentures, or other similar financial instruments payable from Additional Tax 

Revenues and authorized by the applicable Municipal Code provisions added by Measure C; and 

WHEREAS, Municipal Code section 35.0201 states that the Additional Tax includes an 

increase to the City's existing 10.5 percent Transient Occupancy Tax (i.e., hotel visitor tax) of 

1.25, 2.25, or 3.25 percentage points depending on geographical proximity of the affected 

lodging facilities (i.e., any Hotel, Recreational Vehicle Park, or Campground) to the Convention 

Center located in downtown San Diego; and 

WHEREAS, Municipal Code section 35.0202(a) identifies the Additional Tax as a 

special tax that must be used for Special Purpose Activities, including Homelessness Programs, 

Street Repairs, Convention Center Improvements, Convention Center Operations, Convention 

Center Support Activities, and Convention Center Business Development Programs; and 

WHEREAS, Municipal Code sections 35.0203(c) and 35.0204(a) generally require the 

Additional Tax Revenues to be allocated in specified percentages for Convention Center 

purposes (59 percent), Homelessness Programs (41 percent in Years I through 5, and 31 percent 

thereafter), and Street Repairs (10 percent starting in Year 6); and 

WHEREAS, Municipal Code section 35.02 IO(a)-(f) authorizes the City to issue and sell 

Bonds, to be repaid using the applicable allocated component of the Additional Tax Revenues, 

up to specified caps of maximum bonded indebtedness, including financing costs (i.e., necessary 

costs of issuance to conduct a bond offering); and 

WHEREAS, the specified bond-related caps include $850 million for Convention Center 

Expansion and Modernization Costs (which cap may be lifted in the future by Council resolution 

after a noticed public hearing), $750 million for Homelessness Program Costs, and $400 million 
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for Street Repair Costs, provided in each instance that the allocated revenues from the applicable 

Additional Tax Component are projected over the life of the pertinent Bonds to be sufficient to 

repay the amount of such Bonds; and 

WHEREAS, Municipal Code section 35.0210(g) states that all Bonds issued pursuant to 

Measure C shall be limited obligations of the City payable solely from the Additional Tax 

Revenues attributable to the pertinent Additional Tax Component; and 

WHEREAS, Municipal Code section 35.020!(b) generally states that the Additional Tax 

is effective for 42 consecutive years from the final calendar day of the month in which the City 

issues the Convention Center Long-Term Expansion Bonds, which are defined as long-term 

Bonds for Convention Center Improvements, including the contiguous expansion of the 

Convention Center as well as any additional capital improvements to modernize the Convention 

Center; and 

WHEREAS, Municipal Code section 35.0201(b) further states that, ifno Convention 

Center Long-Term Expansion Bonds have been issued within IO years after the date of 

imposition of the Additional Tax, then the Additional Tax will cease IO years after the date of 

imposition except to the extent necessary to fund the City's repayment of any Bonds issued 

earlier under Measure C to carry out Convention Center Improvements, Homelessness Programs, 

or Street Repairs; and 

WHEREAS, Municipal Code section 35.0210(j) states that all Bonds authorized by 

Measure C shall be issued and shall mature at such time or times not to exceed 40 years, and 

shall bear interest at such fixed or variable rate or rates approved by the Council, but not to 

exceed the maximum rate permitted by law; and 
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WHEREAS, to effectuate the intent of voters in approving Measure C, the City desires to 

issue and sell Bonds with maximum bonded indebtedness, including financing costs, in an 

amount not to exceed $750,000,000, to provide a source of funds to finance the implementation 

of Homelessness Programs and pay all related Homelessness Program Costs (Homelessness 

Program Bonds) in accordance with the annual budgets for the use of funds in the Homelessness 

Revenue Account to be developed in the future and approved by the Council in accordance with 

Municipal Code section 35.0206(a); and 

WHEREAS, the City is authorized to undertake the actions described in this Resolution 

pursuant to Measure C (including Municipal Code section 35.02 IO(a), which authorizes the 

issuance of Bonds to fund Homelessness Program Costs), the San Diego Charter (Charter), and 

applicable laws of the State of California; and 

WHEREAS, Charter section 90.1 enables the Council to authorize the issuance of 

revenue bonds by a two-thirds vote of the Council if the bonds are secured by and payable from 

an enterprise fund, not the City's General Fund or any other City fund including a special fund, 

and if the bonds are issued for the construction, reconstruction, or replacement of water facilities, 

wastewater facilities, or stormwater facilities; and 

WHEREAS, Municipal Code section 35.021 0(k) confirms the intent of voters, in 

approving Measure C, to approve the Bonds authorized by Measure C and explains that Charter 

section 90. I applies only to the Council or other City officials, not to the voters exercising their 

initiative power through a citizens' initiative such as Measure C; and 

WHEREAS, Charter section 99, which is patterned after article XVI, section 18 of the 

California Constitution, sets forth an annual debt limitation provision and states, in pertinent 

part: "The City shall not incur any indebtedness or liability in any manner or for any purpose 
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exceeding in any year the income and revenue provided for such year unless the qualified 

electors of the City, voting at an election to be held for that purpose, have indicated their assent 

as then required by the Constitution of the State of California, nor unless before or at the time of 

incurring such indebtedness provision shall be made for the collection of an annual tax sufficient 

to pay the interest on such indebtedness as it falls due, and also provision to constitute a sinking 

fund for the payment of the principal thereof, on or before maturity, which shall not exceed forty 

years from the time of contracting the same"; and 

WHEREAS, the courts have established several recognized exceptions to the annual debt 

limitation provision in the California Constitution, and those court-recognized exceptions apply 

equally to Charter section 99; and 

WHEREAS, one of the court-recognized exceptions to the annual debt limitation 

provision is the special fund doctrine, under which a "debt" does not exist for purposes of the 

annual debt limitation provision if a city's financial obligation is payable only from a special 

fund and not from the city's general fund or any general tax levies; and 

WHEREAS, the provisions in Measure C authorizing issuance of the Bonds comply with 

Charter section 99 in that: ( 1) in light of the special fund doctrine, the Bonds do not constitute 

"debt" for purposes of the annual debt limitation provision and, therefore, do not require local 

voter approval; and (2) at the time the Bonds are issued, they will be secured by the collection of 

the Additional Tax in an amount sufficient to pay the Bonds and the interest thereon as it 

becomes due; and 

WHEREAS, the City expects to expend moneys (other than moneys derived from the 

issuance of the Homelessness Program Bonds) on capital expenditures relating to Homelessness 
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Program Costs prior to issuance of the Homelessness Program Bonds, which expenditures will 

be properly chargeable to a capital account under general federal income tax principles; and 

WHEREAS, the City reasonably expects to reimburse certain of such capital 

expenditures with tax-exempt bond proceeds of the Homelessness Program Bonds; and 

WHEREAS, at the time of the reimbursement, the City will evidence the reimbursement 

in a writing which identifies the allocation of the proceeds of the Homelessness Program Bonds 

to the City for the purpose of reimbursing the City for any of the capital expenditures made prior 

to the issuance of the Homelessness Program Bonds; and 

WHEREAS, the City expects to make the reimbursement allocation no later than 

eighteen (18) months after the later of (i) the date on which the earliest original expenditure is 

paid or (ii) the date on which any capital improvements are placed in service, but in no event 

later than three (3) years after the date on which the earliest original expenditure is paid; and 

WHEREAS, the City will not, within one (I) year of the reimbursement allocation, use 

the proceeds of the Homelessness Program Bonds received in the reimbursement allocation in a 

manner that will result in the creation of replacement proceeds of the Homelessness Program 

Bonds or another issue (e.g., the City will not pledge or use the proceeds received for the 

payment of debt service on the Homelessness Program Bonds or another issue, except that the 

proceeds of the Homelessness Program Bonds can be deposited in a bona fide debt service fund 

to the extent permitted by Measure C); and 

WHEREAS, this Resolution is intended to be a "declaration of official intent" 

(Declaration of Intent) in accordance with section 1.150-2 of the United States Treasury 

Regulations; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, as follows: 
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I. The Council finds and determines that the statements set forth above in the 

recitals to this Resolution are true and correct. 

2. Consistent with the intent of the voters in approving Measure C, the Council 

authorizes and approves the issuance and sale of the Homelessness Program Bonds with 

maximum bonded indebtedness, including financing costs, in an amount not to exceed Seven 

Hundred Fifty Million Dollars ($750,000,000), with a maximum maturity of not-to-exceed 40 

years and bearing interest at a rate or rates not to exceed the maximum rate permitted by Jaw. 

Upon their issuance, the Homelessness Program Bonds shall be valid and binding limited 

obligations of the City. The City shall repay all principal and interest on the Homelessness 

Program Bonds solely from the portion of Additional Tax Revenues that is generated by the levy 

and collection of the Additional Tax and deposited in the Homelessness Revenue Account, and 

the Council pledges such portion of Additional Tax Revenues for the repayment of the 

Homelessness Program Bonds. The City shall issue the Homelessness Program Bonds no earlier 

than the date on which the City first causes the Additional Tax to be levied on Transients in 

accordance with Measure C. 

3. The Chief Financial Officer is authorized and directed to coordinate the 

preparation of bond indenture and related documents, for the Council's future approval, 

governing the issuance and sale of the Homelessness Program Bonds on terms and conditions 

consistent with this Resolution. 

4. Nothing in this Resolution shall constitute the approval of a specific project or a 

commitment to proceed with a specific project, given that the proceeds of the Homelessness 

Program Bonds will be used to implement Homelessness Programs in accordance with the 
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annual budgets for the use of funds in the Homelessness Revenue Account to be developed in the 

future and approved by the Council in accordance with Municipal Code section 35.0206(a). 

5. The Declaration oflntent is made solely for the purpose of establishing 

compliance with section 1.150-2 of the United States Treasury Regulations, and in accordance 

therewith, the City declares its intention to incur obligations under the Homelessness Program 

Bonds, the tax-exempt proceeds of which will be used to pay Homelessness Program Costs (and 

related bond issuance costs, if any), including the reimbursement to the City for certain capital 

expenditures relating to Homelessness Program Costs made prior to issuance of the 

Homelessness Program Bonds. This Declaration oflntent does not bind the City to make any 

expenditure, incur any indebtedness, or initiate any Homelessness Programs. 

6. The Council authorizes the City's filing ofan action pursuant to California Code 

of Civil Procedure section 860, et seq. to validate the issuance of the Homelessness Program 

Bonds and the validity of the Additional Tax in accordance with the provisions of this 

Resolution. 

APPROVED: MARA W. ELLIOTT, City Attorney 

By Isl Kevin Reisch 
Kevin Reisch 
Senior Chief Deputy City Attorney 

KJR:jdf 
03/26/21 
Or. Dept: Mayor 
Doc. No. 2502070 4 
Comp. R-2021-381 and R-2021-383 
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I hereby certify that the foregoing Resolution was passed by the Council of the City of 
San Diego, at this meeting of 0410612021 

Approved: 4('2Pf'Z-1 
(date) 

Vetoed: ______ _ 
(date) 

ELIZABETH S. MALAND 
City Clerk 

By Isl Matthew R. Hilario 
Deputy City Clerk 

TODD GLORIA, Mayor 

-PAGE 90F9-



Exhibit 7, Page 10 of 10

' Passed by the Council of The City of San Diego on -----1A-l!'P'-IIR--'01JJ6U--&201142~1--~· by the following vote: 

Councilmembers Yeas Nays Not Present Recused 

Joe Lacava 0 □ □ □ 
Jennifer Campbell J2l □ □ □ 
Stephen Whitburn 0 □ □ □ 
Monica Montgomery Steppe D 0' □ □ 
Marni von Wilpert ,0 □ □ □ 
Chris Cate 0 □ □ □ 
Raul A. Campillo ,0 □ □ □ 
Vivian Moreno □ 0' □ □ 
Sean Elo-Rivera □ ,0 □ □ 

Date of final passage __ _,,,AuPR"--,lj2"--'o.,,. 2 ... Q<L-21L---

(Please note: When a resolution is approved by the Mayor, the date of final passage is the 
date the approved resolution was returned to the Office of the City Clerk.) 

TODD GLORIA 
AUTHENTICATED BY: Mayor of The City of San Diego. California. 

ELIZABETH S. MALAND 
(Seal) City Clerk of The City of San Diego. California. 

Office of the City Clerk. San Diego. California 

Resolution Number R- 313 4 8 6 
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RESOLUTION NUMBER R-_:3_J_. 3_4_8_7 __ 

DA TE OF FINAL PASSAGE _.,.-:A:..:.:P_,.,R'---'2'-'0"-'2,,,,0.,.,21'---

A RESOLUTION OF THE COUNCIL OF THE CITY OF 
SAN DIEGO AUTHORIZING THE ISSUANCE OF BONDS 
WITH MAXIMUM BONDED INDEBTEDNESS, INCLUDING 
FINANCING COSTS, IN AN AMOUNT NOT TO EXCEED 
$200,000,000, FOR MODERNIZATION IMPROVEMENTS AT 
THE DOWNTOWN SAN DIEGO CONVENTION CENTER IN 
ACCORDANCE WITH A VOTER-APPROVED CITIZENS' 
INITIATIVE MEASURE KNOWN AS MEASURE C, AND 
APPROVING RELATED ACTIONS. 

(R-2021-383) 

WHEREAS, during the municipal special election held on March 3, 2020, 65.24 percent 

of local voters supported a citizens' initiative measure known as Measure C; and 

WHEREAS, concurrently with the adoption of this Resolution, the Council has adopted a 

resolution determining that Measure C has been approved by local voters; and 

WHEREAS, Measure C adds a new Division 2 entitled "Additional, Voter-Approved 

Transient Occupancy Tax and Related Bonds," including sections 35.0201 through 35.0212, to 

Chapter 3, Article 5 of the San Diego Municipal Code (Municipal Code), and also contains 

certain uncodified provisions; and 

WHEREAS, all capitalized terms in this Resolution have the same meaning ascribed to 

them in Municipal Code section 35.0211 or as otherwise defined or used in Measure C, unless 

otherwise specified in this Resolution; and 

WHEREAS, Measure C confirms the intent of local voters for the City of San Diego to 

impose the Additional Tax, as a special tax in the form of an increase to the City's existing 

Transient Occupancy Tax for specified purposes, and to issue Bonds for specified purposes to be 

repaid using the Additional Tax Revenues; and 
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WHEREAS, Measure C defines Bonds to include debt instruments, taxable or tax-exempt 

bonds, notes, debentures, or other similar financial instruments payable from Additional Tax 

Revenues and authorized by the applicable Municipal Code provisions added by Measure C; and 

WHEREAS, Municipal Code section 35.0201 states that the Additional Tax includes an 

increase to the City's existing 10.5 percent Transient Occupancy Tax (i.e., hotel visitor tax) of 

1.25, 2.25, or 3.25 percentage points depending on geographical proximity of the affected 

lodging facilities (i.e., any Hotel, Recreational Vehicle Park, or Campground) to the Convention 

Center located in downtown San Diego; and 

WHEREAS, Municipal Code section 35.0202(a) identifies the Additional Tax as a 

special tax that must be used for Special Purpose Activities, including Homelessness Programs, 

Street Repairs, Convention Center Improvements, Convention Center Operations, Convention 

Center Support Activities, and Convention Center Business Development Programs; and 

WHEREAS, Municipal Code sections 35.0203(c) and 35.0204(a) generally require the 

Additional Tax Revenues to be allocated in specified percentages for Convention Center 

purposes (59 percent), Homelessness Programs (41 percent in Years I through 5, and 31 percent 

thereafter}, and Street Repairs (IO percent starting in Year 6); and 

WHEREAS, Municipal Code section 35.021 0(a)-(f) authorizes the City to issue and sell 

Bonds, to be repaid using the applicable allocated component of the Additional Tax Revenues, 

up to specified caps of maximum bonded indebtedness, including financing costs (i.e., necessary 

costs of issuance to conduct a bond offering); and 

WHEREAS, the specified bond-related caps include $850 million for Convention Center 

Expansion and Modernization Costs (which cap may be lifted in the future by Council resolution 

after a noticed public hearing), $750 million for Homelessness Program Costs, and $400 million 
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for Street Repair Costs, provided in each instance that the allocated revenues from the applicable 

Additional Tax Component are projected over the life of the pertinent Bonds to be sufficient to 

repay the amount of such Bonds; and 

WHEREAS, Municipal Code section 35.021 O(g) states that all Bonds issued pursuant to 

Measure C shall be limited obligations of the City payable solely from the Additional Tax 

Revenues attributable to the pertinent Additional Tax Component; and 

WHEREAS, Municipal Code section 35.0201(b) generally states that the Additional Tax 

is effective for 42 consecutive years from the final calendar day of the month in which the City 

issues the Convention Center Long-Term Expansion Bonds, which are defined as long-term 

Bonds for Convention Center Improvements, including the contiguous expansion of the 

Convention Center as well as any additional capital improvements to modernize the Convention 

Center; and 

WHEREAS, Municipal Code section 35.0201(b) further states that, ifno Convention 

Center Long-Term Expansion Bonds have been issued within IO years after the date of 

imposition of the Additional Tax, then the Additional Tax will cease IO years after the date of 

imposition except to the extent necessary to fund the City's repayment of any Bonds issued 

earlier under Measure C to carry out Convention Center Improvements, Homelessness Programs, 

or Street Repairs; and 

WHEREAS, Municipal Code section 35.02100) states that all Bonds authorized by 

Measure C shall be issued and shall mature at such time or times not to exceed 40 years, and 

shall bear interest at such fixed or variable rate or rates approved by the Council, but not to 

exceed the maximum rate permitted by law; and 
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WHEREAS, to effectuate the intent of voters in approving Measure C, the City desires to 

issue and sell Bonds with maximum bonded indebtedness, including financing costs, in an 

amount not to exceed $200,000,000, to provide a source of funds to finance capital 

improvements intended to modernize the Convention Center and pay all related Convention 

Center Expansion and Modernization Costs (Convention Center Modernization Bonds) in 

accordance with the annual budgets for the use of funds in the Convention Center Revenue 

Account to be developed in the future and approved by the Council in accordance with 

Municipal Code section 35.0206(a)-(b); and 

WHEREAS, the City is authorized to undertake the actions described in this Resolution 

pursuant to Measure C (including Municipal Code section 35.0210(c), which authorizes the 

issuance of Bonds to fund Convention Center Expansion and Modernization Costs), the San 

Diego Charter (Charter), and applicable laws of the State of California; and 

WHEREAS, Charter section 90.1 enables the Council to authorize the issuance of 

revenue bonds by a two-thirds vote of the Council if the bonds are secured by and payable from 

an enterprise fund, not the City's General Fund or any other City fund including a special fund, 

and if the bonds are issued for the construction, reconstruction, or replacement of water facilities, 

wastewater facilities, or stormwater facilities; and 

WHEREAS, Municipal Code section 35.02 I 0(k) confirms the intent of voters, in 

approving Measure C, to approve the Bonds authorized by Measure C and explains that Charter 

section 90.1 applies only to the Council or other City officials, not to the voters exercising their 

initiative power through a citizens' initiative such as Measure C; and 

WHEREAS, Charter section 99, which is patterned after article XVI, section 18 of the 

California Constitution, sets forth an annual debt limitation provision and states, in pertinent 
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part: "The City shall not incur any indebtedness or liability in any manner or for any purpose 

exceeding in any year the income and revenue provided for such year unless the qualified 

electors of the City, voting at an election to be held for that purpose, have indicated their assent 

as then required by the Constitution of the State of California, nor unless before or at the time of 

incurring such indebtedness provision shall be made for the collection of an annual tax sufficient 

to pay the interest on such indebtedness as it falls due, and also provision to constitute a sinking 

fund for the payment of the principal thereof, on or before maturity, which shall not exceed forty 

years from the time of contracting the same"; and 

WHEREAS, the courts have established several recognized exceptions to the annual debt 

limitation provision in the California Constitution, and those court-recognized exceptions apply 

equally to Charter section 99; and 

WHEREAS, one of the court-recognized exceptions to the annual debt limitation 

provision is the special fund doctrine, under which a "debt" does not exist for purposes of the 

annual debt limitation provision if a city's financial obligation is payable only from a special 

fund and not from the city's general fund or any general tax levies; and 

WHEREAS, the provisions in Measure C authorizing issuance of the Bonds comply with 

Charter section 99 in that: (I) in light of the special fund doctrine, the Bonds do not constitute 

"debt" for purposes of the annual debt limitation provision and, therefore, do not require local 

voter approval; and (2) at the time the Bonds are issued, they will be secured by the collection of 

the Additional Tax in an amount sufficient to pay the Bonds and the interest thereon as it 

becomes due; and 

WHEREAS, the City expects to expend moneys ( other than moneys derived from the 

issuance of the Convention Center Modernization Bonds) on capital expenditures relating to 
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modernization of the Convention Center prior to issuance of the Convention Center 

Modernization Bonds, which expenditures will be properly chargeable to a capital account under 

general federal income tax principles; and 

WHEREAS, the City reasonably expects to reimburse certain of such capital 

expenditures with tax-exempt bond proceeds of the Convention Center Modernization Bonds; 

and 

WHEREAS, at the time of the reimbursement, the City will evidence the reimbursement 

in a writing which identifies the allocation of the proceeds of the Convention Center 

Modernization Bonds to the City for the purpose ofreimbursing the City for any of the capital 

expenditures made prior to the issuance of the Convention Center Modernization Bonds; and 

WHEREAS, the City expects to make the reimbursement allocation no later than 

eighteen ( 18) months after the later of (i) the date on which the earliest original expenditure is 

paid or (ii) the date on which any capital improvements are placed in service, but in no event 

later than three (3) years after the date on which the earliest original expenditure is paid; and 

WHEREAS, the City will not, within one (I) year of the reimbursement allocation, use 

the proceeds of the Convention Center Modernization Bonds received in the reimbursement 

allocation in a manner that will result in the creation of replacement proceeds of the Convention 

Center Modernization Bonds or another issue (e.g., the City will not pledge or use the proceeds 

received for the payment of debt service on the Convention Center Modernization Bonds or 

another issue, except that the proceeds of the Convention Center Modernization Bonds can be 

deposited in a bona fide debt service fund to the extent permitted by Measure C); and 
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WHEREAS, this Resolution is intended to be a "declaration of official intent" 

(Declaration of Intent) in accordance with section 1.150-2 of the United States Treasury 

Regulations; NOW, THEREFORE, 

BE IT RESOLVED, by the Council of the City of San Diego, as follows: 

I. The Council finds and determines that the statements set forth above in the 

recitals to this Resolution are true and correct. 

2. Consistent with the intent of the voters in approving Measure C, the Council 

authorizes and approves the issuance and sale of the Convention Center Modernization Bonds 

with maximum bonded indebtedness, including financing costs, in an amount not to exceed Two 

Hundred Million Dollars ($200,000,000), with a maximum maturity of not-to-exceed 40 years 

and bearing interest at a rate or rates not to exceed the maximum rate permitted by law. Upon 

their issuance, the Convention Center Modernization Bonds shall be valid and binding limited 

obligations of the City. The City shall repay all principal and interest on the Convention Center 

Modernization Bonds solely from the portion of Additional Tax Revenues that is generated by 

the levy and collection of the Additional Tax and deposited in the Convention Center Revenue 

Account, and the Council pledges such portion of Additional Tax Revenues for the repayment of 

the Convention Center Modernization Bonds. The City shall issue the Convention Center 

Modernization Bonds no earlier than the date on which the City first causes the Additional Tax 

to be levied on Transients in accordance with Measure C. 

3. The Chief Financial Officer is authorized and directed to coordinate the 

preparation of bond indenture and related documents, for the Council's future approval, 

governing the issuance and sale of the Convention Center Modernization Bonds on terms and 

conditions consistent with this Resolution. 
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4. Nothing in this Resolution shall constitute the approval of a specific project or a 

commitment to proceed with a specific project, given that the proceeds of the Convention Center 

Modernization Bonds will be used to implement capital improvements intended to modernize the 

Convention Center in accordance with the annual budgets for the use of funds in the Convention 

Center Revenue Account to be developed in the future and approved by the Council in 

accordance with Municipal Code section 35.0206(a)-(b). 

5. The Declaration of Intent is made solely for the purpose of establishing 

compliance with section 1.150-2 of the United States Treasury Regulations, and in accordance 

therewith, the City declares its intention to incur obligations under the Convention Center 

Modernization Bonds, the tax-exempt proceeds of which will be used to pay the costs of capital 

improvements intended to modernize the Convention Center (and related bond issuance costs, if 

any), including the reimbursement to the City for certain capital expenditures relating to 

modernization of the Convention Center made prior to issuance of the Convention Center 

Modernization Bonds. This Declaration of Intent does not bind the City to make any expenditure, 

incur any indebtedness, or initiate any capital improvements intended to modernize the 

Convention Center. 

6. No proceeds of the Convention Center Modernization Bonds shall be used to pay 

any costs associated with the physical expansion of the Convention Center. 
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7. The Council authorizes the City's filing ofan action pursuant to California Code 

of Civil Procedure section 860, et seq. to validate the issuance of the Convention Center 

Modernization Bonds and the validity of the Additional Tax in accordance with the provisions of 

this Resolution. 

APPROVED: MARA W. ELLIOTT, City Attorney 

By /s/ Kevin Reisch 
Kevin Reisch 
Senior Chief Deputy City Attorney 

KJR:jdf 
03/26/21 
Or. Dept: Mayor 
Doc. No. 2504175 3 
Comp. R-2021-381 and R-2021-382 

I hereby certify that the foregoing Resolution was passed by the Council of the City of 
San Diego, at this meeting of 04/06/2021 

Approved: +l~I '2., I 
(date) 

Vetoed: ______ _ 
(date) 

ELIZABETH S. MALAND 
City Clerk 

By /s/ Matthew R. Hilario 
Deputy City Clerk 

TODD GLORIA, Mayor 
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Passed by the Council of The City of San Diego on _ ___,Ae:uP_._R,._,._0.,,_6_.,2 ... Q2..,J __ ~• by the following vote: 

Councilmembers Yeas Nays Not Present Recused 

Joe Lacava 0 □ □ □ 
Jennifer Campbell 0 □ □ □ 
Stephen Whitburn 0 □ □ □ 
Monica Montgomery Steppe D 0 □ □ 
Marni van Wilpert 0' □ □ □ 
Chris Cate 0 □ □ □ 
Raul A Campillo 0 □ □ □ 
Vivian Moreno □ % □ □ 
Sean Ela-Rivera □ □ □ 

Date of final passage __ AP_R_2_O_2_02_1 __ _ 

(Please note: When a resolution is approved by the Mayor, the date of final passage is the 
date the approved resolution was returned to the Office of the City Clerk.) 

TODD GLORIA 
AUTHENTICATED BY: Mayor of The City of San Diego, California. 

ELIZABETH S. MALAND 
(Seal) City Clerk of The City of San Diego, California. 

, Deputy 

Office of the City Clerk, San Diego, California 

Resolution Number R- 313 4 8 7 -----------


	Verified Petition for Writ of Mandate and Complaint for Reverse Validation and Injunctive and Declaratory Relief
	Introduction
	Parties
	Jurisdiction and Venue
	General Allegations
	First Cause of Action
	Second Cause of Action
	Third Cause of Action
	Fourth Cause of Action
	Fifth Cause of Action
	Prayer for Relief
	Verification 
	Exhibit 1 - Ordinance Submitting Measure C to Voters_Bates
	Exhibit 2 - Measure C Sample Ballot and Pamphlet_Bates
	Exhibit 3 - Clerk Certification of Measure C_Bates
	Exhibit 4 - City Council April 7 2020 Election Results (Res. No. 312901)_Bates
	Exhibit 5 - Minutes of April 7 2020 Council Meeting_Bates
	Exhibit 6- City Council April 6 2021 Measure C Declared Passed (Res. No. 313485)_Bates
	Exhibit 7 - Authorization of Homeless Bonds (Res. No. 313486)_Bates
	Exhibit 8 - Authorization of Convention Center Bonds_Bates

