
Transfer(of(Public(Lands(
Frequently(Asked(Questions(
!

Q1#–#What#would#a#Transfer#of#Public#Lands#Act#do?#

# A!–!A!Transfer!of!Public!Lands!Act!(TPLA)!is!legislation!directing!the!federal!government!to!transfer!ownership!of!
some!public!lands!within!a!state!back!to!that!state.!

Q2#–#Which#lands#would#be#transferred?#

! A1!–!Only!federal!lands!that!are!designated!for!multiple!use!would!be!affected.!This!specifically!leaves!out!things!
like!national!parks,!national!monuments,!congressionally!designated!wilderness!areas,!tribal!lands!(reservations),!and!
deeded!federal!properties!like!buildings,!military!reservations!and!others.!

! A2!–!What’s!left!are!primarily!federal!lands!managed!by!the!National!Forest!Service!and!Bureau!of!Land!
Management,!although!there!are!a!few!other!federal!owners,!depending!on!the!state.!!

! A3!–!Covered!lands!would!be!those!that!congress!has!set!aside!in!the!past!specifically!for!balanced!multiple!use,!
including!for!recreation!and!natural!resource!development.!!

Q3#–#How#much#land#does#the#federal#government#own?#

! A1!–!The!short!answer!is!about!640!million!acres.!!

A2!–!But!it’s!more!meaningful!to!think!of!federal!land!ownership!as!a!percentage!of!a!state.!East!of!the!Rocky!
Mountain!West,!the!federal!government!owns!on!average!less!than!10%!of!each!state,!with!most!under!5%.!The!federal!
government!owns!an!average!of!about!50%!of!Rocky!Mountain!West!states.!

Q4#–#Why#the#difference#in#federal#land#ownership#between#east#and#west?#

! A!–!Several!factors!account!for!the!difference.!First,!most!federal!lands!in!the!eastern!and!plains!states!were!
disposed!of!in!the!early!19th!century!by!selling!them,!ceding!them!back!to!the!state,!or!homesteading!them.!The!Western!
states!were!brought!in!mostly!during!the!late!19th!and!early!20th!centuries,!by!which!time!a!movement!was!underway!to!
preserve!federal!lands!for!a!variety!of!reasons!–!many!of!them!valid.!In!addition,!the!nation!had!neither!the!need!nor!the!
technology!to!develop!the!enormous!amounts!of!land!absorbed!with!western!state!accessions.!So,!much!of!it!remains!in!
federal!hands!by!either!choice!or!default!until!this!day.!

Q5#–#How#did#they#become#federal#lands#if#they#were#part#of#territories#that#became#states?#

! A1!–!All!western!and!many!eastern!states’!Enabling!Acts!–!the!contracts!between!the!territories!and!federal!
government!that!made!them!states!–!included!a!clause!to!“forever!disclaim!all!rights!and!title”!to!public!lands!in!the!
state!and!provide!clean!title!to!the!federal!government.!

! A2!–!However,!the!“forever!disclaim”!sentence!goes!on!to!say!“…!until!the!title!thereto!shall!have!been!
extinguished!by!the!United!States.”!TPLA!advocates!believe!this!places!a!duty!on!the!federal!government!to!dispose!of!
those!lands!turned!over!at!statehood,!and!that!Washington!has!reneged!on!that!duty.!!

Q6#–#Has#anything#like#TPLA#been#tried#before?#

! A1!–!Action!against!federal!land!control!in!the!West!has!flared!up!about!every!other!generation!or!since!the!mid\
19th!century,!usually!as!a!result!of!new!regulations,!land!grabs,!restrictions,!or!increased!fees.!The!latest!such!revolt!was!
the!Sagebrush!Rebellion!in!the!1970s!and!early!1980s,!where!Western!states!–!starting!with!Nevada!–!recoiled!against!
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enormous!restrictions!and!takings!under!President!Jimmy!Carter,!primarily!using!the!recent!National!Environmental!
Policy!Act!(NEPA)!and!Federal!Lands!Policy!Management!Act!(FLPMA).!!

! A2!–!The!Sagebrush!Rebellion!ended!under!President!Reagan!when!his!Secretary!of!Interior!James!Watt!
implemented!his!Good!Neighbor!Policy,!wherein!Western!governors!and!land!users!were!given!a!greater!voice!in!federal!
land!management!decisions,!even!as!the!overall!federal!estate!was!expanded!and!greatly!upgraded.#

Q7#–#What’s#the#difference#between#the#Sagebrush#Rebellion#and#the#current#TPLA#movement?#

! A!–!The!Sagebrush!rebellion!ended!through!accommodation!and,!to!some!degree,!co\option.!While!the!triggers!
and!circumstances!are!similar!today,!the!current!administration!has!instead!reacted!with!confrontation!and!created!an!
adversarial!relationship!instead!of!a!partnership.!Western!interests!simply!have!reached!the!point!where!they!have!
more!to!lose!by!not!pushing!back!against!federal!policies!than!by!trying!to!live!with!them.!

Q8#–#Can#the#states#afford#to#manage#the#lands#if#they#win#them#back?#

! A!–!Each!state!will!have!to!answer!this!question!with!its!own!data!and!circumstances.!Preliminary!studies!have!
shown!that!state!governments!manage!their!lands!at!less!cost!per!acre!or!visitor!than!does!the!federal!government.!
Assuming!a!“best!use”!determination!that!balances!aesthetic!and!economic!uses!for!their!lands,!these!data!indicate!that!
states!stand!to!gain!overall!revenue!while!still!acting!as!responsible!stewards!for!future!generations,!and!balancing!
current!aesthetic!and!recreational!uses!with!economic!development.!

Q9#–#What#are#some#of#the#uses#and#values#of#the#lands#we’re#talking#about?#

# A!–!Each!piece!of!land!has!a!“best!use”!based!on!its!individual!characteristics!and!location.!In!many!cases,!a!
land’s!best!use!might!be!purely!aesthetic!or!recreational,!and!so!no!economic!development!would!be!appropriate.!It’s!
difficult!to!put!a!dollar!value!on!these!lands,!but!they!do!contribute!to!state!and!local!economies!through!tourism!and!
recreational!spending.!Other!lands!have!high!economic!and/or!low!aesthetic!or!recreational!value!–!or!those!things!are!
not!mutually!exclusive.!Trillions!of!dollars!in!natural!resources!lie!on!and!below!these!lands!that!can!be!responsibly!
developed,!providing!jobs,!education!funding,!energy!and!food!independence,!and!more!while!the!land!itself!can!be!
conserved!for!future!generations.!This!is!called!stewardship,!and!westerners!have!been!responsible!stewards!of!our!own!
lands!for!generation.!

Q10#–#What#have#western#states#done#so#far#to#regain#control#of#their#lands?#

! A1!–!As!of!early!2014,!one!state!(Utah)!has!passed!a!bill!demanding!the!return!of!federal!lands!not!excepted!in!
Q2.!Five!other!states!have!created!commissions!or!committees!to!study!the!cost/benefit!of!similarly!demanding!transfer,!
with!many!of!them!expected!to!take!action!in!2015.!!

Q11#–#Do#eastern#states#have#a#stake#in#this#battle?#

! A!–!Yes.!Most!western!states!are!net!“takers”!of!federal!spending,!in!large!part!because!they!lack!access!to!the!
resources!that!would!allow!them!to!be!self\sufficient.!Additionally,!the!federal!government!spends!billions!of!dollars!
annually!to!manage!federal!lands!in!the!west.!Eastern!states!should!not!have!to!pay!for!the!privilege!of!making!western!
states!into!welfare!cases.!

Q12#–#What#comes#next#if#TPLA#is#successful#in#a#state?#

! A!–!Prior!planning!is!essential.!TPLA!advocates!must!convince!their!fellow!citizens!that!their!intent!is!not!to!
“rape,!ruin,!and!run,”!but!rather!that!their!goals!serve!a!broad!national!interest!and!the!cause!of!fairness,!and!that!they!
have!a!plan!to!responsibly!determine!each!parcel’s!“best!use”!as!responsible!stewards!for!current!and!future!
generations.!
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Why the Difference??

Myth #1 “Your Land is Arid/Rugged”

Myth #2 “You Gave Up Your Lands” OR 
“These Lands Belong to All of Us”

Myth #3 “You Can’t Manage These Lands”

Myth #4 “It’s Unconstitutional” to demand that 
Congress transfer our lands

Tab 1 Tab 2

Tab 3 Tab 4

Did We Really Give 
Up Our Lands?

Some say that in our Enabling Acts (or 
Constitutions for some States) we gave up our 
lands at statehood because it says:

“That the people inhabiting said territory do 
agree and declare that they forever disclaim 
all right and title to the unappropriated public 
lands lying within said territory, and that the 
same shall be and remain at the sole and entire 
disposition of the United States”

The Problem: This is Nebraska’s Enabling Act 
It has 1% Public Lands today!
And, it’s also the same language in the 
Enabling Acts of:
Alabama (2.7% Public Lands)
Louisiana (4.6% Public Lands)
North Dakota (3.9% Public Lands)
South Dakota (5.4% Public Lands), etc.

Transfer of Public Lands

It’s Been Done Before!
As much as 90% of all lands in Illinois and 
Missouri (and AL, LA, AR, IN, FL, etc.) were 
federally controlled for decades!
With so much land under federal control, these 
States persistently argued they could not:

• adequately fund education, 
• grow their economies, or 
• responsibly manage their abundant 

resources.  
They banded together, refused to be silent or 
take “NO” for an answer, and compelled 
Congress to transfer title to their lands.
In 1959, Congress granted directly to the State of 
Hawaii (the last and western-most State): 

“the United States’ title to all the public 
lands ... within the boundaries of the State of 
Hawaii, title to which  is held by the United 
States immediately prior to its admission 
into the Union.”

It’s The Only 
Solution Big Enough!

•30-50% of most States’ revenues are federally 
sourced (CliftonLarsenAllen, LLP Report)

•Federal Finances are “unsustainable” (US GAO)
•Under the guise of “sequestration” the federal 

government is cutting critical state revenues:
• PILT
• SRS (even retroactively)
• Mineral Lease Royalties

•Federal access and use restrictions impair the 
value and benefit of school trust lands, and 
state and private lands

•Federal “no-harvest” forest policies are 
destroying forests, polluting air, killing millions 
of animals, and decimating watershed

•There are more than $150 trillion in minerals 
locked up in federally controlled lands (IER)

•There is “more recoverable oil” in UT, CO, & 
WY “than the rest of the world combined” (US 
GAO)

www.AmericanLandsCouncil.org               http://www.youtube.com/AmericanLandsCouncil

http://www.AmericanLandsCouncil.org
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Tab 1 Why the Difference?? 
Myth #1 “Your Land is Arid/Rugged” 
Congress may have been delayed in its duty to “dispose of” the public lands because some (but 
certainly not all) of the federally controlled public lands are arid and/or rugged, however, it 
simply does not follow legally or constitutionally that therefore the federal government 
keeps all of this land.  
 
“The public-land question is older than the Nation.” (Thomas Maddock, 1931 Address to Western 
Governors attached to the 1932 Congressional Record on Granting Remaining Unreserved Public Lands 
to States).  The federal government only holds bare legal title to the public lands “for temporary 
purposes, and to execute the trusts,” as the U.S. Supreme Court stated, which were created by 
agreement of the States as far back as 1780.  This trust or, “solemn compact,” obligation of 
Congress to dispose of the public lands was repeatedly reaffirmed in the unique Enabling Act (or 
constitution) language of virtually all new states, both east and west of Colorado.  This more 
than 200-year-old obligation of Congress to “dispose of” the public lands goes far beyond simply 
selling the public lands if it is able.  Homestead laws were just one of many means by which 
Congress disposed of the public lands, including granting public lands directly to the States as it 
did with Hawaii, Michigan and others.  President Andrew Jackson provides one of the best, 
contemporaneous summaries of this historical and constitutional obligation of Congress to 
dispose of the public lands in an 1833 veto statement included here as Attachment A and also 
available at the “Resources” tab at www.AmericanLandsCouncil.org. 
 
Myth #2  “You Gave Up Your Lands” OR “These Lands Belong to All of Us” 
This myth is refuted by the fact that states east of Colorado have the same unique “forever 
disclaim all right and title to the unappropriated public lands” language in their enabling acts and 
yet they banded together and compelled Congress to transfer their public lands that it had 
delayed in disposing of for many decades.  (See Tab 2 for more on this).  This myth is also 
dispelled by the fact that in 1932 Congress relented to the persistent demand of the public land 
States and convened hearings for the purpose of “Granting Remaining Unreserved Public Lands 
to States.”  However, the bills most in consideration only proposed to transfer the surface rights 
to the States and not the minerals.  The States flatly rejected this inequitable proposal that 
would violate the duty of Congress to dispose of all rights within the boundaries of each state not 
expressly reserved at statehood.  As a result of the stalemate, Congress passed the Taylor 
Grazing Act in 1934 merely as a stopgap measure.  As expressed in the very first line of the Act, 
it was passed "In order to promote the highest use of the public lands pending its final 
disposal."  As explained in connection with Myth #4, in 2009, the U.S. Supreme Court 
unanimously declared that Congress does not have the authority by a subsequent, unilateral 
policy to alter or diminish “the uniquely sovereign character of [a state’s] admission” particularly 
where “virtually all of a State’s public lands are at stake.” 
 
Myth #3  “You Can’t Manage These Lands” 
The various state proposals for the transfer of the public lands do not include a transfer to the 
States of national parks or other lands with protected status.  Nevertheless, some say that 
states can’t manage - or can’t afford to manage - the public lands if they are turned over to the 
states.  Utah Governor Gary Herbert dispelled this illogical, tired myth on behalf of all western 
governors and states in recent testimony to the U.S. House Subcommittee on Natural 



Resources, stating,  
“We know how to manage … and certainly would be a good example for here in Washington.  
That being said, the resources that come off the public lands are about $450 million a year. The 
expense being put into the resources in Utah is about $219 million a year.  So, with the additional 
$225 million we would certainly have the money to do it.  I would argue that we are closer to the 
land.  We have certainly the same motivation and interest of protecting it as part of our tourism and 
travel business.  We would just spend the money more efficiently, more effectively, and get a better 
bang for the buck.  We certainly can do it.  We would have the resources to do it if, in fact, those 
lands were returned to Utah for management.” 
 

Myth #4 “It’s Unconstitutional” 
This same effort has already been done successfully by states like Illinois, Missouri, Arkansas, 
Louisiana, Alabama and Florida.  Congress had refused for decades to dispose of as much as 
90% of their lands that were federally controlled public lands.  (See Tab 3).  The Enabling Act 
terms of today’s western states pertaining to the disposal of our public lands are in all material 
respects the same as theirs.  How is it “unconstitutional” for today’s western states to band 
together to compel Congress to honor the same statehood promise to transfer our public lands 
as it already kept with Hawaii and all states east of Colorado? 
 
The Federalist Society, an organization of more than 40,000 constitutionally focused lawyers, 
commissioned a Legal Analysis of HB148 - Utah’s Transfer of Public Lands Act (“TPLA”).  In 
summary, this recent Legal Analysis finds the TPLA is distinct from prior state efforts to resolve 
the issue of federal control over more than 50% of all lands in the West.  The U.S. Supreme 
Court has repeatedly recognized that the contracts of statehood, like the Utah Enabling Act 
(“UEA”), are “solemn bilateral compacts” between sovereigns that are serious and enforceable.  
Read as a whole, the plain language of the UEA reflects not just a duty on the part of Utah to 
give clean title to the federal government (i.e. “forever disclaim all right and title”) but also a duty 
on the part of the federal government to timely dispose of the public lands (“until the title 
thereto shall have been extinguished by the United States) – otherwise, Utah would never 
realize its benefit of its bargain in this “solemn agreement” – a part of the proceeds of sale 
directly to fund education and the ability to tax and otherwise generate revenues from the lands 
to pay for essential public services.   
 
A short Executive Summary of the Legal Analysis is included here as Attachment B.  The full 
Legal Analysis can be downloaded at the “Resources” tab at www.AmericanLandsCouncil.org. 
 
Also included as Attachment C is a recent article from the Michigan Journal of Environmental & 
Administrative Law entitled No Laughing Matter: Utah’s Fight to Reclaim Federal Lands.   
 
Legislation to actively explore the Transfer of Public Lands has now passed in five states (ID, 
MT, NV, UT, and WY).  The South Carolina Assembly also passed a Resolution supporting the 
transfer of public lands to willing western states.  
 
Additional legal questions regarding these TPL efforts may also be directed to:  
Anthony Rampton, Assistant Utah Attorney General - 801.537.9819 - aramption@utah.gov  
Professor Donald Kochan - 714.628.2618 - kochan@chapman.edu 



Tab 2 Did We Really Give Up Our Lands? 
No! First, it makes no sense that the founders of our respective states would have bargained for 
perpetual federal control over as much as 90% (Nevada) of the lands within our states. 
 
Second, those who make, repeat, or tolerate this claim generally do so on the false assertion 
that the Enabling Acts and/or constitutions of only the western states contain the language that 
they “forever disclaim all right and title to the unappropriated public lands…” and that this 
“disclaimer” means western states meant to just give up their lands forever. 
 
Third, the same “forever disclaim” language is in the enabling acts of many states east of 
Colorado where their public lands have been disposed of.  Included as Attachment D is a side-
by-side comparison of the pertinent Enabling Act terms for Nevada vs. Nebraska, and Utah vs. 
North Dakota relating to the disposal of the public lands.  The terms are virtually identical yet 
Nebraska went from nearly 25% public lands just after statehood to 1% today, while Nevada is 
still nearly 90% federally controlled. 
 
Fourth, the following excerpts from the Legal Analysis commissioned by the Federalist Society 
(included as Attachment B, at Tab 1) addresses the problems with such a shallow analysis 
based on half a sentence out of context:  
 

The “forever disclaim” language of section 3 leads some to believe that Utah’s case for 
upholding the TPLA is a dead letter. However, reading this section in context shows that 
the parties anticipate that title will at some point be extinguished (the “until the title 
thereto shall have been extinguished” language together with the discussion of 
“disposition”, i.e. disposal). The U.S. Supreme Court has repeatedly rejected such narrow 
contract interpretations that seek to look at “a part only” or “a single sentence.”  
 
Section 3 reflects the bargained-for purpose of the UEA: The federal government needed 
clean and certain title to public lands so that it could readily dispose of these properties to 
willing buyers for the highest price possible which directly benefited the state of Utah 
because it was to receive a percentage of such sales under Section 9 to fund education 
and would thereafter be able to tax the lands disposed of. Thus, Utah had a selfish interest 
in wanting the federal government to have certain title because it increased the state’s 
own gains under the agreement. Consider Section 9 of the UEA, which provides: 
 
SEC. 9. That five per centum of the proceeds of the sales of public lands lying 
within said State, which shall be sold by the United States subsequent to the 
admission of said State into the Union, after deducting all the expenses incident to 
the same, shall be paid to the said State, to be used as a permanent fund, the 
interest of which only shall be expended for the support of the common schools 
within said State. 
 
The express language of Section 9 entitles the State to proceeds from disposals. This 
means that the State is invested in and relying upon the existence of disposal, which, in 
consideration for this percentage of the proceeds, the State agreed to help facilitate 
disposals by disclaiming rights to the unappropriated lands so as to give the federal 
government the valuable commodity of certain title attached to the property disposed of. 

 



Tab 3 It’s Been Done Before! 
Examples of several of the Resolutions by states like Illinois, Missouri and others, and reports 
by and to the Congressional Public Lands Committee in compelling Congress to honor the terms 
of their statehood and timely dispose of their public lands can be found at this link: 
 
http://www.americanlandscouncil.org/quick-fact--5-congress-and-eastern-states-made-the-
case.html 
 
These states argued they would struggle to fund education, responsibly develop abundant 
resources, and grow local, state, and national economies if the federal government refused to 
honor their statehood compacts for the timely disposal of their public lands.   
 
From the historical records, it appears they were successful in compelling Congress to dispose 
of their public lands because (i) they knew the history of Congress’ disposal obligation, (ii) they 
understood their corresponding rights for disposal of their public lands, (iii) they banded 
together, and (iv) they were united and persistent in their demands that the terms of statehood in 
the disposal of their public lands be honored in a timely fashion.   
 
Their efforts resulted in the passage of the Graduated Price Act of 1854.  Today, these states 
have on average less than 5% federally controlled lands. 
 
The pertinent language of the Hawaii Enabling Act provides that the federal government granted 
directly to the State of Hawaii “the United States’ title to all the public lands and other public 
property within the boundaries of the State of Hawaii, title to which is held by the United States 
immediately prior to its admission into the Union.” 
 
The federal government made other outright grants directly to states including over 13 million 
acres granted directly to the State of Michigan in fulfillment of Congress’ duty to dispose of the 
public lands. 
 



Tab 4 It’s The Only Solution Big Enough! 
For most western states, federal funds comprise the single largest source of state revenues - 
30-50% of most States’ revenues are federally sourced according to “A Study of Key 
Dependency Measures for the 50 States” CliftonLarsonAllen, LLP (excerpts are included as 
Attachment E). 
 
However, the U.S. Government Accountability Office regularly remarks that federal finances are 
“unsustainable.”  Former Chairman of the Joint Chiefs of Staff, Admiral Mike Mullen warned that 
the national debt “is the greatest threat to national security.” 
 
U.S. Senator Lisa Murkowski in a recent discussion on the future of the PILT and SRS programs 
in the Senate Natural Resources Committee said, “The federal government is broke here. 
We can't continue to pay counties to not utilize the lands within their boundaries. … You 
need to be able to access the resources that are on your lands.  We either need to utilize our 
federal lands to generate the revenue and the jobs for our rural communities or we should divest 
the federal government of those lands and let the states or the counties, or boroughs manage 
them."  (Sen. Murkowki’s comments can be seen at the American Lands Council YouTube 
Channel). 
 
Under the guise of “sequestration” the federal government is cutting critical state revenues: 

• PILT 
• SRS (together with retroactive clawbacks) 
• Mineral Lease Royalties (Reduced from approximately 48%.  States east of Colorado 

control access to their mineral resources and retain 100% of their mineral royalties yet 
have the same terms of statehood for the disposal of their public lands as today’s public 
land states.) 

 
According to a 2012 FBI Criminal Activity alert, federal “no-harvest” forest policies are 
endangering our forests (See Attachment F) as Al Qaeda is publishing throughout its networks 
that our forests have become high-leverage weapons for jihad.  Wildfires are increasing in 
acreage, cost and intensity, polluting air, killing millions of animals, and decimating watershed 
for decades. 
 
According to a recent Institute for Energy Research report, there are more than $150 trillion in 
minerals locked up in federally controlled lands. (Attachment G).  
 
And, according to the U.S. Government Accountability Office, UT, CO, & WY have “more 
recoverable oil than the rest of the world combined.” (Attachment H) 
 
Attachment I is an excerpt from an address delivered to the Western Governors Association in 
1931 (also included in the congressional record for the 1932 hearings on Granting Remaining 
Unreserved Public Lands to the States) on how to compel Congress to honor to the western 
states the same promise to transfer title to the public to that it already kept with all states east of 
Colorado. 
 



South Carolina General Assembly 
120th Session, 2013-2014 

COMMITTEE REPORT 
February 21, 2013 
 

 H. 3552 
 

Introduced by Reps. Clemmons and Harrell 
 
S. Printed 2/21/13--H. 
Read the first time February 19, 2013. 

             
 

THE COMMITTEE ON 
INVITATIONS AND MEMORIAL RESOLUTIONS 

 To whom was referred a House Resolution (H. 3552) to express support to the western states of the 
United States of America and the federal transfer of public lands to the western states, and to urge the 
United States Congress, etc., respectfully 

REPORT: 
 That they have duly and carefully considered the same and recommend that the same do pass: 
 
LISTON D. BARFIELD for Committee. 

             
 

A HOUSE RESOLUTION 
 
TO EXPRESS SUPPORT TO THE WESTERN STATES OF THE UNITED STATES OF 
AMERICA AND THE FEDERAL TRANSFER OF PUBLIC LANDS TO THE WESTERN 
STATES, AND TO URGE THE UNITED STATES CONGRESS TO ENGAGE IN GOOD 
FAITH COMMUNICATION AND COOPERATION TO COORDINATE THE TRANSFER 
OF TITLE TO THE WESTERN STATES. 
 
Whereas, under Article IV, Section 3, of the United States Constitution, “The congress shall have 
power to dispose of and make all needful rules and regulations respecting the territory or other 
property belonging to the United States”; and 
 
Whereas, the Constitutional Convention intended this provision of the Constitution to maintain 
the status quo that had been established to transfer federal territorial lands only to create new 
states with the same rights of sovereignty, freedom, and independence as the original states; and  
 
Whereas, under these express terms of trust, over time the states claiming federal territorial land 
ceded their western land to the confederated Union to allow the confederated government to 
dispose of the lands only to create new states and apply the net proceeds of any sales of the lands 
only to pay down the public debt; and  
 
Whereas, the United States Constitution contains no expression of intent to authorize the federal 
government to indefinitely exercise control over western public lands beyond the duty to manage 



the lands pending the disposal of the lands to create new states, and therefore the lands should be 
returned to the western states; and 
 
Whereas, in order to promote legitimate federal interests, the western states should upon transfer 
of the public lands directly to the state where the public land is located agree to affirmatively 
cede lands for the national park system, the national wilderness preservation system, and lands 
reserved for federal military use, military parks, and military reservations to the federal 
government under Article I, Section 8, Clause 17, of the United States Constitution, on condition 
that the lands permanently remain national park lands, and that they not be sold, transferred, left 
in substantial disrepair, or conveyed to any party other than to the state where the land is located; 
and  
 
Whereas, limiting the ability of western states to access and utilize the public lands’ natural 
resources within their borders is having a negative impact upon the economy of the western 
states and therefore the economy of the entire United States; and 
 
Whereas, in order to provide a fair, just, and equitable remedy for the federal government’s past 
and continuing breaches of its solemn promises to the western states, the South Carolina House 
of Representatives:  
 (1) calls on the federal government to transfer title to all federal public lands within the 
western states to the state where the land is located; 
 (2) urges the United States Congress to engage in good faith communication, cooperation, 
and consultation with the western states to coordinate the transfer of the public lands, and 
supports the western states in these efforts;  
 (3) calls upon the western states to agree, upon transfer of the public lands, to affirmatively 
cede to the federal government all lands currently designated as part of the National Park System 
under 16 U.S.C. Section 1a-1, the National Wilderness Preservation System under 16 U.S.C. 
Section 1131, or for military use, military parks, or military reservations; 
 (4) urges that if any public land in the western states be sold to private owners, [95% of] the 
net proceeds be paid to the Bureau of the Public Debt to pay down the federal debt; and 
 (5) calls on all other states of the United States to pass a similar resolution in support of the 
transfer of the federal public lands to the western states.  Now, therefore, 
 
Be it resolved by the House of Representatives: 
 
That the members of the House of Representatives of the State of South Carolina, by this 
resolution, express support to the western states of the United States of America and the federal 
transfer of public lands to the western states, and urges the United States Congress to engage in 
good faith communication and cooperation to coordinate the transfer of title to the western states. 
 
Be it further resolved that upon its adoption copies of this resolution be fowarded to the United 
States Department of the Interior, the Majority Leader of the United States Senate, the Speaker 
of the United States House of Representatives, the members of the South Carolina Congressional 
Delegation, and the Governors, Senate Presidents, and Speakers of the House of Representatives 
of the 49 other states.  

----XX---- 
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Fiscal/Urban/Rural Impacts:  If the Community Forestry Bonds program is fully authorized at $3 1 
billion in private investment, it is estimated to generate 14,956 jobs per year.  In turn, these jobs will 2 
generate $552 million per year in wages, resulting in $77 million per year in associated tax 3 
revenue. Assuming no inflation, this bill will generate $5.52 billion in wages, resulting in $710 million in 4 
tax revenues over ten years. The Congressional Budget Office scored a $1.5 billion version of the act at 5 
$275 million over ten years.   6 
 7 
Adopted | July 22, 2013 8 

 9 
 10 

Resolution Supporting the Full and Immediate Implementation of the Transfer of Public Lands  11 
 12 

Issue: Transfer of public lands 13 
 14 
Adopted Policy: NACo believes all fifty states are equal and that every state should receive everything 15 
that was promised to them in their enabling acts, including land transfers, if requested by an individual 16 
state with consultation with the affected counties. 17 
 18 
Background: At statehood, the federal government promised all states, in their enabling acts, that it 19 
would transfer title to the public lands within the newly created states. 20 
 21 
The U.S. Supreme Court has called these promises "solemn compacts," "bilateral agreements," and 22 
"trusts" that must be performed "in a timely fashion". 23 
 24 
States like Illinois, Missouri, Indiana, Florida, Louisiana, Arkansas, Alabama, and Mississippi were once 25 
as much as 90 percent federally controlled for decades. These “Western States” (as they called themselves 26 
at the time) succeeded in compelling the federal government to transfer their public lands because they 27 
understood the historical duty of the federal government to dispose of the same, and they banded together 28 
and refused to be silent or take “No” for an answer because federally controlled public lands prevented 29 
them from (i) generating tax revenues to educate their children, (ii) growing their economies, (iii) caring 30 
for their lands, and (iv) responsibly utilizing their abundant natural resources. 31 
 32 
The current western states are still waiting for the federal government to honor the same promise it made 33 
and kept with all states east of Colorado. 34 
 35 
Despite the fact that the promise is the same to dispose of the public lands upon being admitted as states, 36 
states east of Colorado have less than 5 percent federally controlled lands, while the western states 37 
(excluding Hawaii) have more than 50 percent federally controlled lands. 38 
 39 
Fiscal/Urban/Rural Impact: The transfer of federal lands to state ownership will have many positive 40 
effects including, responsible development of natural resources, higher paying jobs, a growing tax base, 41 
and the ability to generate  higher revenue for schools and local government.,  42 
 43 
Adopted | July 22, 2013 44 
 45 
 46 

Resolution Supporting an Amendment to the Antiquities Act to Require Congressional Approval 47 
and NEPA Review Before a Presidential National Monument Proclamation Becomes Effective 48 

 49 
Issue: National Environmental Policy Act (NEPA) review and congressional approval prior to 50 
establishment of a national monument 51 



Resolution Demanding that Congress 
 Convey Title and Jurisdiction of Federal Public Lands to the States 

 
 
 
 
WHEREAS, in 1780, the United States Congress resolved that "the unappropriated 
lands that may be ceded or relinquished to the United States, by any particular states, 
pursuant to the recommendation of Congress of the 6 day of September last, shall be 
granted and disposed of for the common benefit of all the United States that shall be 
members of the federal union, and be settled and formed into distinct republican 
states, which shall become members of the federal union, and have the same rights of 
sovereignty, freedom and independence, as the other states: . . . and that upon such 
cession being made by any State and approved and accepted by Congress, the United 
States shall guaranty the remaining territory of the said States respectively. 
(Resolution of Congress, October 10, 1780)"; 
 
WHEREAS, under the United States Constitution, the American states reorganized to 
form a more perfect union, yielding up certain portions of their sovereign powers to 
the elected officers of the government of their union, yet retaining the residuum of 
sovereignty for the purpose of independent internal self-governance; 
 
WHEREAS, the territorial and public lands of the United States are addressed in 
Article IV, Section 3, Clause 2 of the United States Constitution, referred to as the 
Property Clause, which states, "The Congress shall have Power to dispose of and 
make all needful Rules and Regulations respecting the Territory or other Property 
belonging to the United States."; 
 
WHEREAS, with this clause, the Constitutional Convention agreed that the 
Constitution would maintain the "status quo" that had been established with respect 
to the federal territorial lands being disposed only to create new states with the same 
rights of sovereignty, freedom, and independence as the original states; 
 
WHEREAS, with respect to the disposition of the federal territorial lands, the 
Northwest Ordinance of July 13, 1787, provides, "The legislatures of those districts 
or new States, shall never interfere with the primary disposal of the soil by the United 
States in Congress assembled, nor with any regulations Congress may find necessary 
for securing the title in such soil to the bona fide purchasers"; 
 

Shelby Thurgood
Generic 



WHEREAS, by resolution, the United States Congress declared "That the proceeds of 
sales which shall be made of lands in the Western territory, now belonging or that 
may hereafter belong to the United States, shall be, and are hereby appropriated 
towards sinking or discharging the debts for the payment whereof the United States 
now are, or by virtue of this act may be holden, and shall be applied solely to that 
use, until the said debt shall be fully satisfied"; 
 
WHEREAS, under these express terms of trust, the land claiming states, over time, 
ceded their western land to their confederated union and retained their claims that the 
confederated government dispose of such lands only to create new states "and for no 
other use or purpose whatsoever" and apply the net proceeds of any sales of such 
lands only for the purpose of paying down the public debt; 
 
WHEREAS, by compact between the original states, territorial lands were divided 
into “suitable extents of territory" and upon attaining a certain population, were to be 
admitted into the union upon "an equal footing" as members possessing "the same 
rights of sovereignty, freedom and independence" as the original states; 
 
WHEREAS, in 1828, United States Supreme Court Chief Justice John Marshall, in 
American Ins. Co. v. 356 Bales of Cotton, 26 U.S. 511 (1828), confirmed that no 
provision in the Constitution authorized the federal government to indefinitely 
exercise control over western public lands beyond the duty to manage these lands 
pending the disposal of the lands to create new states when he said, "At the time the 
Constitution was formed, the limits of the territory over which it was to operate were 
generally defined and recognized (sic). These limits consisted in part, of organized 
states, and in part of territories, the absolute property and dependencies of the United 
States. These states, this territory, and future states to be admitted into the Union, are 
the sole objects of the Constitution; there is no express provision whatever made in 
the Constitution for the acquisition or government of territories beyond those 
Limits."; 
 
WHEREAS, in 1833, referring to the land cession compacts which arose from the 
original 1780 congressional resolution, President Andrew Jackson stated, "These 
solemn compacts, invited by Congress in a resolution declaring the purposes to which 
the proceeds of these lands should be applied, originating before the constitution, and 
forming the basis on which it was made, bound the United States to a particular 
course of policy in relation to them by ties as strong as can be invented to secure the 
faith of nations" (Land bill veto, December 5, 1833); 
 
 



WHEREAS, the intent of the founding fathers to eventually extinguish title to all 
public lands was reaffirmed by President Andrew Jackson in his land bill veto 
message to the United States Senate on December 4, 1833, where he explained: "I do 
not doubt that it is the real interest of each and all the States in the Union, and 
particularly of the new States, that the price of these lands shall be reduced and 
graduated, and that after they have been offered for a certain number of years the 
refuse remaining unsold shall be abandoned to the States and the machinery of our 
land system entirely withdrawn.  It can not be supposed the compacts intended that 
the United States should retain forever a title to lands within the States which are of 
no value, and no doubt is entertained that the general interest would be best promoted 
by surrendering such lands to the States"; 
 
WHEREAS, the United States Supreme Court, in State of Texas v. White, 74 U.S. 
700 (1868), clarified that a state, by definition, includes a defined sovereign territory, 
stating that "State," in the constitutional context, is "a political community of free 
citizens, occupying a territory of defined boundaries, and organized under a 
government sanctioned and limited by a written constitution, and established by the 
consent of the governed", and added, "This is undoubtedly the fundamental idea upon 
which the republican  institutions of our own country are established"; 
 
WHEREAS, in Shively v. Bowlby, 152 U.S. 1 (1894), the United States Supreme 
Court confirmed that all federal territories, regardless of how acquired, are held in 
trust to create new states on an equal footing with the original states when it stated, 
"Upon the acquisition of a Territory by the United States, whether by cession from 
one of the States, or by treaty with a foreign country, or by discovery and settlement, 
the same title and dominion passed to the United States, for the benefit of the whole 
people, and in trust for the several States to be ultimately created out of the 
Territory."; 
 
WHEREAS, the United States Supreme Court has affirmed that the federal 
government must honor its trust obligation to extinguish title to the public lands for 
the sovereignty of the new state to be complete, stating once "the United States shall 
have fully executed these trusts, the municipal sovereignty of the new states will be 
complete, throughout their respective borders, and they, and the original states, will 
be upon an equal footing, in all respects.”  (Polland v. Hagan, 44 U.S. 212 (1845)); 
 
WHEREAS, the enabling acts of the new states west of the original colonies 
established the terms upon which all such states were admitted into the union, and 
contained the same promise to all new states that the federal government would 
extinguish title to all public lands lying within their respective borders; 



 
WHEREAS, the United States Supreme Court looks upon the enabling acts which 
create new states as "solemn compacts" and "bilateral (two-way) agreements" to be 
performed "in a timely fashion"; 
 
WHEREAS, the federal government confirmed its trust obligation to timely 
extinguish title to all public lands lying within the boundaries of states by and 
through the 1934 Taylor Grazing Act, which declared that the act was established "In 
order to promote the highest use of the public lands pending its final disposal"; 
 
WHEREAS, in 1976, after nearly 200 years of trust history regarding the obligation 
of Congress to extinguish title of western lands to create new states and use the 
proceeds to discharge its public debts, the United States Congress purported to 
unilaterally change this solemn promise by and through the Federal Land Policy 
Management Act (FLPMA), which provides, in part, "The Congress declares that it is 
the policy of the United States that the public lands be retained in Federal ownership, 
unless . . . it is determined that disposal of a particular parcel will serve the federal 
interest"; 
 
WHEREAS, the course and practice of the United States Congress with all states 
admitted to the union prior to FLPMA had been to fully extinguish title, within a 
reasonable time, to all lands within the boundaries of such states except lands 
otherwise expressly reserved to the exclusive jurisdiction of the United States; 
 
WHEREAS, the states admitted to the Union prior to FLPMA did not, and could not 
have, contemplated or bargained for the United States failing or refusing to abide by 
its solemn promise to extinguish title to all lands within its defined boundaries within 
a reasonable time such that the states could never realize the bargained-for benefit of 
the deployment, taxation, or economic benefit of all the lands within its defined 
boundaries; 
 
WHEREAS, from 1780 forward the federal government only held bare legal title to 
the western public lands in the nature of a trustee in trust with the solemn obligation 
to timely extinguish title to such lands to create new states and to use the proceeds to 
pay the public debt;  
 
WHEREAS, Congress, by and through FLPMA, unilaterally altered its duty in 1976 
to extinguish title to all public lands by committing to a policy of retention and a 
process of comprehensive land management; 
 



WHEREAS, despite the fact that the federal government had not divested all public 
lands by 1976, this did not alleviate the federal government from its duty to 
extinguish title and divest itself of federal ownership of remaining public land by 
ceding such land directly to the western states as it did with other states; 
 
WHEREAS, since the passage of FLPMA, the federal government has engaged in a 
persistent pattern and course of conduct in direct violation of the letter and spirit of 
FLPMA through disregard of local resource management plans, failure and refusal to 
coordinate and cooperate with the state and local governments, unilateral and 
oppressive land control edicts to the severe and extreme detriment of the western 
states and their ability to adequately fund education, provide essential government 
services, secure economic opportunities for wage earners and ensure a stable 
prosperous future; 
 
WHEREAS, federal land-management actions, even when applied exclusively to 
federal lands, directly impact the ability of western states to manage private lands, 
manage their state-owned lands and manage their school trust lands to meet their 
obligations to the beneficiaries of the trusts; 
 
WHEREAS, the vision and promise of agricultural production on the forest lands is 
the reason that the United States Forest Service was made part of the United States 
Department of Agriculture as opposed to the Department of the Interior; 
 
WHEREAS, the promise of preservation for agricultural use has been broken by the 
current and recent administrations; 
 
WHEREAS, logging, timber, and wood products operations on National Forests has 
been significantly suppressed, resulting in forests that are choked with old growth 
monocultures, loss of aspen diversity, loss of habitat, and a threat to community 
watersheds due to insect infestation and catastrophic fire; 
 
WHEREAS, these conditions are the result of  the federal government’s failure to 
properly manage the forest lands for their intended use, which is responsible and 
sustained timber production, watershed protection, and grazing; 
 
WHEREAS, under Article I, Section 8, Clause 17 of the United States Constitution, 
the federal government is only constitutionally authorized to exercise jurisdiction 
over and above bare right and title over lands that are "purchased by the Consent of 
the Legislature of the State in which the Same shall be, for the Erection of Forts, 
Magazines, Arsenals, dock-Yards, and other needful Buildings"; 



 
WHEREAS, the United States Supreme Court affirmed that the federal government 
only holds lands as a mere "ordinary proprietor" and cannot exert jurisdictional 
dominion and control over public lands without the consent of the state Legislature, 
stating "Where lands are acquired without such consent, the possession of the United 
States, unless political jurisdiction be ceded to them in some other way, is simply that 
of an ordinary proprietor (emphasis added).  The property in that case, unless used as 
a means to carry out the purposes of the government, is subject to the legislative 
authority and control of the states equally with the property of private 
individuals."(Ft. Leavenworth R. Co. v. Lowe, 114 U.S. 525 (1885)); 
 
WHEREAS, in a unanimous 2009 decision, the United States Supreme Court, in 
Hawaii v. Office of Hawaiian Affairs, 556 U.S. 163 (2009), affirmed that Congress 
has no right to change the promises it made to a state's Enabling Act, stating, ". . . [a 
subsequent act of Congress] would raise grave constitutional concerns if it purported 
to 'cloud' Hawaii's title to its sovereign lands more than three decades after the State's 
admission to the Union . . . '[T]he consequences of admission are instantaneous, and 
it ignores the uniquely sovereign character of that event . . . to suggest that 
subsequent events somehow can diminish what has  already been bestowed'. And that 
proposition applies a fortiori [with even greater force] where virtually all of the 
State's public lands . . . are at stake" (emphasis added, citation omitted); 
 
WHEREAS, the only remedy for the federal government breaches of Western States’ 
Enabling Act Compacts and breaches to the spirit and letter of the promises of 
FLPMA is for the States to take back title and management responsibility of 
federally-managed public lands, which would restore the promises in the solemn 
compacts made at their statehood; 
 
WHEREAS, citizens of western states have a love of the land and have demonstrated 
responsible stewardship of lands within state jurisdiction; 
 
WHEREAS, the western states are willing to sponsor, evaluate, and advance locally 
driven efforts in a more efficient manner than the federal government, to the benefit 
of all users, including recreation, conservation and the responsible and sustainable 
management of natural resources; 
 
WHEREAS, because of the entanglements and rights arising over the years that the 
federal government has failed to honor its promise to timely extinguish title to public 
lands and because of the federal government's breach of western states enabling acts 
and breach of FLPMA, among other promises made, and the damages resulting from 



such breaches, the United States Congress should imminently convey title to all 
public lands lying within the western states, excluding national parks, designated 
wilderness and national heritage sites, directly to those States that are willing to 
accept ownership and management responsibilities of those federal lands; 
 
NOW, THEREFORE, BE IT RESOLVED that in order to provide a fair, justified, 
and equitable remedy for the federal government's past and continuing breaches of its 
solemn promises to extinguish title of public lands, the States making up the union of 
the United States demand that the federal government imminently extinguish both its 
title and government jurisdiction on the public lands that are held in trust by the 
United States and convey title and jurisdiction to willing States in which the federal 
public lands are located; 
 
BE IT FURTHER RESOLVED that the States urge the United States Congress in the 
most strenuous terms to engage in good faith communication, cooperation, 
coordination, and consultation with each willing state regarding the conveyance of 
federal public lands directly to the States. 
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Summary 
The federal government owns roughly 635-640 million acres, 28% of the 2.27 billion acres of 
land in the United States. Four agencies administer 609 million acres of this land: the Forest 
Service (USFS) in the Department of Agriculture, and the National Park Service (NPS), Bureau 
of Land Management (BLM), and Fish and Wildlife Service (FWS), all in the Department of the 
Interior (DOI). Most of these lands are in the West and Alaska. In addition, the Department of 
Defense administers 19 million acres in military bases, training ranges, and more. Numerous 
other agencies administer the remaining federal acreage. 

The lands administered by the four land agencies are managed for many purposes, primarily 
related to preservation, recreation, and development of natural resources. Yet each of these 
agencies has distinct responsibilities. The BLM manages 248 million acres and is responsible for 
700 million acres of subsurface mineral resources. The BLM has a multiple-use, sustained-yield 
mandate that supports a variety of uses and programs, including energy development, recreation, 
grazing, wild horses and burros, and conservation. The USFS manages 193 million acres also for 
multiple uses and sustained yields of various products and services, including timber harvesting, 
recreation, grazing, watershed protection, and fish and wildlife habitats. Most of the USFS lands 
are designated national forests. Wildfire protection is increasingly important for both agencies.  

The FWS manages 89 million acres of federal land (plus several large marine areas), primarily to 
conserve and protect animals and plants. The National Wildlife Refuge System includes wildlife 
refuges, waterfowl production areas, and wildlife coordination units. The NPS manages 80 
million acres of federal land in 397 diverse units to conserve lands and resources and make them 
available for public use. Activities that harvest or remove resources generally are prohibited.  

Federal land ownership is concentrated in the West. Specifically, 62% of Alaska is federally 
owned, as is 47% of the 11 coterminous western states. By contrast, the federal government owns 
only 4% of lands in the other states. This western concentration has contributed to a higher degree 
of controversy over land ownership and use in that part of the country.  

Throughout America’s history, federal land laws have reflected two visions: keeping some lands 
in federal ownership while disposing of others. From the earliest days, there has been conflict 
between these two visions. During the 19th century, many laws encouraged settlement of the West 
through federal land disposal. Mostly in the 20th century, emphasis shifted to retention of federal 
lands. Currently, agencies have varying authorities for acquiring and disposing of land, ranging 
from very restricted to quite broad. As a result of acquisitions and disposals, federal land 
ownership by the five agencies has declined by more than 18 million acres, from 647 million 
acres to 629 million acres, since 1990. Much of the decline is attributable to BLM land disposals 
in Alaska. 

Numerous issues affecting federal land management are before Congress. They include the extent 
of federal ownership, and whether to decrease, maintain, or increase the amount of federal 
holdings; the condition of currently owned federal infrastructure and lands, and the priority of 
their maintenance versus new acquisitions; the optimal balance between land use and protection, 
and whether federal lands should be managed primarily to produce national or local benefits; and 
border control on federal lands along the southwest border. 
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Table 1. Federal Land by State, 2010 

 
Total Federal Land 

Acreagea 
Total Acreage 

in the State 
% of 

State 

Alabama 871,232 32,678,400 2.7% 

Alaska 225,848,164 365,481,600 61.8% 

Arizona 30,741,287 72,688,000 42.3% 

Arkansas 3,161,978 33,599,360 9.4% 

California 47,797,533 100,206,720 47.7% 

Colorado 24,086,075 66,485,760 36.2% 

Connecticut 8,557 3,135,360 0.3% 

Delaware 28,574 1,265,920 2.3% 

District of Columbia 8,450 39,040 21.6% 

Florida 4,536,811 34,721,280 13.1% 

Georgia 1,956,720 37,295,360 5.2% 

Hawaiib 833,786 4,105,600 20.3% 

Idaho 32,635,835 52,933,120 61.7% 

Illinois 406,734 35,795,200 1.1% 

Indiana 340,696 23,158,400 1.5% 

Iowa 122,602 35,860,480 0.3% 

Kansas 301,157 52,510,720 0.6% 

Kentucky 1,083,104 25,512,320 4.2% 

Louisiana 1,330,429 28,867,840 4.6% 

Maine 209,735 19,847,680 1.1% 

Maryland 195,986 6,319,360 3.1% 

Massachusetts 81,692 5,034,880 1.6% 

Michigan 3,637,965 36,492,160 10.0% 

Minnesota 3,469,211 51,205,760 6.8% 

Mississippi 1,523,574 30,222,720 5.0% 

Missouri 1,675,400 44,248,320 3.8% 

Montana 26,921,861 93,271,040 28.9% 

Nebraska 549,346 49,031,680 1.1% 

Nevada 56,961,778 70,264,320 81.1% 

New Hampshire 777,807 5,768,960 13.5% 

New Jersey 176,691 4,813,440 3.7% 

New Mexico 27,001,583 77,766,400 34.7% 

New York 211,422 30,680,960 0.7% 

North Carolina 2,426,699 31,402,880 7.7% 

North Dakota 1,735,755 44,452,480 3.9% 
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Total Federal Land 

Acreagea 
Total Acreage 

in the State 
% of 

State 

Ohio 298,500 26,222,080 1.1% 

Oklahoma 703,336 44,087,680 1.6% 

Oregon 32,665,430 61,598,720 53.0% 

Pennsylvania 616,895 28,804,480 2.1% 

Rhode Island 5,248 677,120 0.8% 

South Carolina 898,637 19,374,080 4.6% 

South Dakota 2,646,241 48,881,920 5.4% 

Tennessee 1,273,974 26,727,680 4.8% 

Texas 2,977,950 168,217,600 1.8% 

Utah 35,033,603 52,696,960 66.5% 

Vermont 453,871 5,936,640 7.6% 

Virginia 2,358,071 25,496,320 9.2% 

Washington 12,173,813 42,693,760 28.5% 

West Virginia 1,130,951 15,410,560 7.3% 

Wisconsin 1,865,374 35,011,200 5.3% 

Wyoming 30,043,513 62,343,040 48.2% 

Total 628,801,639 2,271,343,360 27.7% 

Territories 161,967c not applicable  

Sources: For federal lands, see sources listed in Table 2. Total acreage in state from U.S. General Services 
Administration, Office of Governmentwide Policy, Federal Real Property Profile, as of September 30, 2004, Table 16, 
pp. 18-19. 

Notes:  

a. Understates total; includes lands of the four major federal land management agencies and the Department 
of Defense, but excludes lands administered by other federal agencies (e.g., Agricultural Research Service, 
Bureau of Reclamation, Department of Energy, National Aeronautics and Space Administration). 

b. Excludes Papahanaumokuakea Marine National Monument (88,647,881 acres) administered by FWS.  

c. Excludes marine refuges and monuments administered by FWS totaling 122,575,609 acres.  
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Figure 1. Western Federal Lands 
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Figure 2. Eastern Federal Lands 
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Figure 3. Federal Lands in Alaska and Hawaii 

 

Current Federal Land Management 
The creation of national parks and forest reserves laid the foundation for the current federal 
agencies whose primary purposes are managing natural resources on federal lands. The four land 
management agencies—the Forest Service, the National Park Service, the Fish and Wildlife 
Service, and the Bureau of Land Management—administer 609.4 million acres (about 95%-96%) 
of the roughly 635-640 million acres of federal land, as shown in Table 2.13 The agencies receive 

                                                                 
13 Some county-level data are available through the Payments in Lieu of Taxes (PILT) program, administered by the 
Department of the Interior; for these data, see http://www.nbc.gov/pilt/search.cfm. (For background information on 
PILT, see CRS Report RL31392, PILT (Payments in Lieu of Taxes): Somewhat Simplified, by M. Lynne Corn.) 
However, not all lands of the four major federal land management agencies are eligible for PILT payments, and PILT 
includes data on certain other agency lands (e.g., Bureau of Reclamation and Army Corps of Engineers lands). Thus, 
these county-level data do not always match the data shown here. 
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Department of Defense 

The National Security Act of 1947 established a Department of National Defense (later renamed 
the Department of Defense, or DOD) by consolidating the previously separate Cabinet-level 
Department of War (renamed Department of the Army) and Department of the Navy and creating 
the Department of the Air Force.22 Responsibility for managing the land on federal military 
reservations was retained by these departments, with some transfer of Army land to the Air Force 
upon its creation. 

There are 4,127 defense sites within the 50 states and in U.S. territories that range in size from 
small parcels (less than an acre) to the 3.1 million acres (including some leased land) of the Nellis 
Air Force Range in Nevada. Although management of military reservations remains the 
responsibility of the various military departments and defense agencies, the secretaries of the 
military departments and the directors of defense agencies operate under the centralized direction 
of the Secretary of Defense. As stated in the defense instruction on natural resource conservation:  

The principal purpose of DOD lands, waters, airspace, and coastal resources is to support 
mission-related activities. All DOD natural resources conservation program activities shall work 
to guarantee DOD continued access to its land, air, and water resources for realistic military 
training and testing and to sustain the long-term ecological integrity of the resource base and the 
ecosystem services it provides.... DOD shall manage its natural resources to facilitate testing and 
training, mission readiness, and range sustainability in a long-term, comprehensive, coordinated, 
and cost-effective manner.23 

Table 2. Federal Acreage in Each State Administered by the Four Federal 
Land Management Agencies and the Department of Defense, 2010 

State USFS NPS FWS BLM DOD 

Alabama 670,185 16,714 32,207 3,523 148,603 

Alaska 21,956,250 52,620,514 76,626,272 72,958,757 1,686,371 

Arizona 11,264,619 2,618,735 1,683,269 12,203,495 2,971,169 

Arkansas 2,598,743 98,320 373,051 6,078 85,787 

California 20,821,541 7,570,527 286,664 15,306,243 3,812,558 

Colorado 14,520,965 609,880 173,265 8,332,001 449,964 

Connecticut 24 5,719 1,206 0 1,608 

Delaware 0 0 25,100 0 3,474 

Dist. of Col. 0 6,942 0 0 1,508 

Florida 1,176,222 2,437,499 278,430 3,134 641,526 

Georgia 867,199 39,754 482,694 0 567,072 

Hawaii  1 357,772 298,980 a 0 177,033 

Idaho 20,465,014 507,585 48,947 11,610,111 4,178 

Illinois 297,713 12 87,886 0 21,123 

                                                                 
22 Act of July 26, 1947; 50 U.S.C. Chapter 15. 
23 Department of Defense Instruction 4715.03 of March 18, 2011, p. 2. 
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State USFS NPS FWS BLM DOD 

Indiana 202,832 10,596 14,871 0 112,397 

Iowa 0 2,708 70,564 0 49,331 

Kansas 108,176 461 29,509 0 163,011 

Kentucky 814,045 94,395 10,938 0 163,726 

Louisiana 604,373 17,531 564,117 16,474 127,934 

Maine 53,709 66,898 65,987 0 23,141 

Maryland 0 40,543 46,504 548 108,391 

Massachusetts 0 32,946 21,850 0 26,896 

Michigan 2,875,957 631,718 115,217 0 15,073 

Minnesota 2,841,630 139,570 483,787 1,447 2,777 

Mississippi 1,173,898 104,004 211,164 241 34,266 

Missouri 1,492,596 54,382 59,977 0 68,445 

Montana 17,082,821 1,214,184 635,066 7,981,452 8,338 

Nebraska 352,463 5,650 173,614 6,354 11,265 

Nevada 5,764,262 774,751 2,335,400 47,805,923 281,442 

New Hampshire 735,519 13,168 25,989 0 3,131 

New Jersey 0 35,362 70,258 0 71,071 

New Mexico 9,417,975 376,849 327,264 13,484,405 3,395,090 

New York 16,228 33,483 27,997 0 133,714 

North Carolina 1,255,614 363,169 419,969 0 387,948 

North Dakota 1,106,034 71,250 484,681 58,841 14,950 

Ohio 241,300 19,421 8,636 0 29,143 

Oklahoma 400,928 10,008 106,594 1,975 183,831 

Oregon 15,687,556 192,020 574,510 16,134,191 77,153 

Pennsylvania 513,418 50,014 9,962 0 43,502 

Rhode Island 0 5 2,369 0 2,874 

South Carolina 630,741 31,538 126,653 0 109,705 

South Dakota 2,017,435 141,312 205,128 274,437 7,929 

Tennessee 718,019 356,342 52,037 0 147,576 

Texas 755,365 1,201,670 527,418 11,833 481,664 

Utah 8,207,415 2,097,106 107,885 22,854,937 1,766,260 

Vermont 399,565 8,830 33,540 0 11,936 

Virginia 1,664,467 304,289 129,566 805 258,944 

Washington 9,289,102 1,833,697 181,693 b 429,156 440,166 

West Virginia 1,043,794 65,044 19,133 0 2,981 

Wisconsin 1,533,517 61,744 200,210 2,364 67,540 

Wyoming 9,241,610 2,344,852 70,674 18,370,351 16,025 
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State USFS NPS FWS BLM DOD 

U.S. Total c 192,880,840 79,691,484 88,948,699 247,859,076 19,421,540 

Territories  28,581 14,869 25,116 0 93,401 

Marine areas 0 0 211,223,490 d 0 0 

Agency Total 192,909,421 79,706,353 300,197,306 d 247,859,076 19,514,941 

Sources: For USFS: U.S. Dept. of Agriculture, Forest Service, Land Areas Report—As of Sept 30, 2010, Tables 1 
and 4, http://www.fs.fed.us/land/staff/lar/LAR2010/lar2010index.html. Data reflect land within the National Forest 
System, including national forests, national grasslands, purchase units, land utilization projects, experimental 
areas, and other areas. 

For NPS: U.S. Dept. of the Interior, National Park Service, Land Resources Division, National Park Service, Listing 
of Acreage by State, as of 12/31/2010, unpublished document. Data reflect federally owned lands managed by the 
NPS. For information on acreage by unit, see the NPS website, http://www.nature.nps.gov/stats/
acreagemenu.cfm. 

For FWS: U.S. Dept. of the Interior, Fish and Wildlife Service, Annual Report of Lands Under Control of the U.S. Fish 
and Wildlife Service, as of September 30, 2010, Table 2, http://www.fws.gov/refuges/realty/archives/pdf/
2010_Annual_Report_of_Lands.pdf. Data reflect all federally owned land over which the FWS has sole or 
primary jurisdiction. 

For BLM: U.S. Dept. of the Interior, Bureau of Land Management, Public Land Statistics, 2010, Table 1-4, 
http://www.blm.gov/public_land_statistics/pls10/pls10_combined.pdf. 

For DOD: U.S. Department of Defense, Office of the Deputy Under Secretary for Installations & Environment, 
Base Structure Report, Fiscal Year 2010 Baseline (A Summary of DoD’s Real Property Inventory), VIII. Total DoD 
Inventory, pp. DoD-36 to DoD-78, http://www.acq.osd.mil/ie/download/bsr/bsr2010baseline.pdf. 

Notes: This understates total federal land in each state because it only includes lands of the four major federal 
land management agencies and the Department of Defense. 

a. Excludes Papahanaumokuakea Marine National Monument (88,647,881 acres) administered by FWS.  

b. Includes Hanford Reach National Monument (32,965 acres) administered by FWS but not as part of the 
National Wildlife Refuge System. 

c. Includes only lands in the 50 states and the District of Columbia. 

d. Includes lands and waters of marine refuges and national monuments administered by the FWS, both within 
and outside the National Wildlife Refuge System, including Papahanaumokuakea Marine National Monument 
(88,647,881 acres) in Hawaii (excluded from Hawaii total and U.S. total). 

Special Systems of Federal Lands 

Congress also has chosen to protect certain other resource values—wilderness, wild and scenic 
rivers, and national trails. Instead of creating a new agency for administering federal lands 
providing these values, Congress has established management guidelines and constraints for the 
existing agencies to use in conjunction with their existing missions and purposes. Each of the four 
agencies administers wilderness areas, portions of national trails, and wild, scenic, or recreational 
river segments, with the more restrictive management standards (the agencies’ existing missions 
or the systems’ constraints) applying to the areas. Most of the 30 national trails are administered 
by the NPS, although several trails have segments administered by the USFS and/or the BLM, 
and two trails are jointly administered by the NPS and the BLM. There are 203 wild, scenic, and 
recreational river units covering 12,597 miles of rivers. Each of the federal land agencies 
administers the rivers flowing through their lands, while the several state-nominated rivers that 
have been added to the system are administered by the states. Congress has also designated 759 
wilderness areas with 109.7 million acres, 18% of the lands administered by the four agencies. 
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than 1 million acres.31 In contrast, the NPS, FWS, and USFS expanded their acreage over the past 
2 decades, with the NPS having the largest increase in both acreage and percent growthņ3.6 
million acres (4.7%). 

Table 3. Federal Acreage by Agency, 1990 and 2010 

 1990 2010 
Change 

1990-2010 
% Change 
Since 1990 

USFS 191,367,364 192,880,840 1,513,476 0.79% 

NPS 76,133,510 79,691,484 3,557,974 4.67% 

FWS 86,822,107 88,948,699 2,126,592 2.45% 

BLM 272,029,418 247,859,076 -24,170,342 -8.89% 

DOD 20,501,315 19,421,540 -1,079,775 -5.27% 

Federal Total 646,853,714 628,801,839 -18,051,875 -2.79% 

Source: See sources listed in Table 2. 

Notes: This understates total federal land, because it includes only lands of the four major federal land 
management agencies and the Department of Defense. Also, DOD figures for FY1990 and FY2010 were not 
readily available. Rather, the DOD figures were derived from the FY1989 Base Structure Report (published in 
February 1988) and the FY2010 Base Structure Report (with data as of September 30, 2009).  

The total decline in federal lands over the past 20 years can be attributed primarily to a reduction 
in federal lands in Alaska. As shown in Table 4, federal land declined in Alaska by nearly 20 
million acres between 1990 and 2010. This decline in Alaska is largely the result of the disposal 
of BLM land, under law, to the State of Alaska, Alaska Natives, and Alaska Native Corporations. 
In contrast, federal land increased slightly, by 93,328 acres (0.03%), in the 11 western states. This 
relative stability in the western states masks some larger changes—declines of more than 3 
million acres in Arizona and in Nevada, with increases of more than a million acres in each of 
California, New Mexico, and Utah. In the other 38 states, federal land increased by nearly 1.7 
million acres, raising the federal land from 3.9% to 4.1% of all lands in those states. As with the 
western federal lands, this increase was not uniform, with declines in some states and sizeable 
increases (in acreage and/or percentage) in others. 

Table 4. Federal Acreage Administered by the Four Major Federal Land 
Management Agencies and the Department of Defense, 1990 and 2010 

 1990 2010 
Change 

1990-2010 
% Change 
Since 1990 

Alabama 944,505 871,232 -73,272 -7.8% 

Alaska 245,669,027 225,848,164 -19,820,863 -8.1% 

Arizona 34,399,867 30,741,287 -3,658,580 -10.6% 

Arkansas 3,147,518 3,161,978 14,460 0.5% 

California 46,182,591 47,797,533 1,614,942 3.5% 

                                                                 
31 Some of the decline in BLM lands (about 1 million acres primarily in the eastern states) resulted from a revision in 
the way BLM reported acreage withdrawn or reserved for another federal agency or purpose. 
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 1990 2010 
Change 

1990-2010 
% Change 
Since 1990 

Colorado 23,579,790 24,086,075 506,284 2.1% 

Connecticut 6,784 8,557 1,774 26.1% 

Delaware 27,731 28,574 843 3.0% 

Dist. of Col. 9,533 8,450 -1,083 -11.4% 

Florida 4,344,976 4,536,811 191,835 4.4% 

Georgia 1,921,674 1,956,720 35,046 1.8% 

Hawaii 715,215 833,786 a 118,571 16.6% 

Idaho 32,566,081 32,635,835 69,754 0.2% 

Illinois 353,061 406,734 53,673 15.2% 

Indiana 274,483 340,696 66,214 24.1% 

Iowa 33,247 122,602 89,356 268.8% 

Kansas 281,135 301,157 20,022 7.1% 

Kentucky 966,483 1,083,104 116,621 12.1% 

Louisiana 1,578,151 1,330,429 -247,723 -15.7% 

Maine 176,486 209,735 33,249 18.8% 

Maryland 173,707 195,986 22,279 12.8% 

Massachusetts 63,291 81,692 18,401 29.1% 

Michigan 3,649,258 3,637,965 -11,293 -0.3% 

Minnesota 3,545,702 3,469,211 -76,491 -2.2% 

Mississippi 1,478,726 1,523,574 45,047 3.1% 

Missouri 1,666,718 1,675,400 8,682 0.5% 

Montana 26,726,219 26,921,861 195,642 0.7% 

Nebraska 528,707 549,346 20,639 3.9% 

Nevada 60,012,488 56,961,778 -3,050,710 -5.1% 

New Hampshire 734,163 777,807 43,644 5.9% 

New Jersey 146,436 176,691 30,255 20.7% 

New Mexico 24,742,260 27,001,583 2,259,323 9.1% 

New York 215,441 211,422 -4,019 -1.9% 

North Carolina 2,289,509 2,426,699 137,190 6.0% 

North Dakota 1,727,541 1,735,755 8,214 0.5% 

Ohio 234,396 298,500 64,104 27.3% 

Oklahoma 505,898 703,336 197,438 39.0% 

Oregon 32,062,004 32,665,430 603,427 1.9% 

Pennsylvania 611,249 616,895 5,647 0.9% 

Rhode Island 3,110 5,248 2,138 68.8% 

South Carolina 891,182 898,637 7,455 0.8% 
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 1990 2010 
Change 

1990-2010 
% Change 
Since 1990 

South Dakota 2,626,594 2,646,241 19,647 0.7% 

Tennessee 980,416 1,273,974 293,558 29.9% 

Texas 2,651,675 2,977,950 326,275 12.3% 

Utah 33,582,578 35,033,603 1,451,025 4.3% 

Vermont 346,518 453,871 107,353 31.0% 

Virginia 2,319,524 2,358,071 38,548 1.7% 

Washington 11,983,984 12,173,813 189,829 1.6% 

West Virginia 1,062,500 1,130,951 68,451 6.4% 

Wisconsin 1,980,460 1,865,374 -115,086 -5.8% 

Wyoming 30,133,121 30,043,513 -89,608 -0.3% 

U.S. Total 646,853,714 628,801,639 -18,052,075 -2.8% 

Source: See sources listed in Table 2. 

Notes: This understates total federal land, because it includes only lands of the four major federal land 
management agencies and the Department of Defense. Also, DOD figures for FY1990 and FY2010 were not 
readily available. Rather, the DOD figures were derived from the FY1989 Base Structure Report (published in 
February 1988) and the FY2010 Base Structure Report (with data as of September 30, 2009).  

a. Excludes Papahanaumokuakea Marine National Monument (88,647,881 acres) in Hawaii.  

Western Land Concentration 

The concentration of federal lands in the West has contributed to a higher degree of controversy 
over federal land ownership in that part of the country. For instance, the dominance of BLM and 
USFS lands in the western states has led to various efforts to divest the federal government of 
significant amounts of land. One noted example, the Sagebrush Rebellion, promoted such 
divestiture in the late 1970s and early 1980s. However, it was not successful in achieving this end 
through legal challenges in the federal courts or in efforts to persuade the Reagan Administration 
and Congress to transfer the lands to state or private ownership.32  

As shown in Table 1 and Table 2, the 11 western states plus Alaska have extensive areas of 
federal lands, and these lands account for about half of all the lands in these states. Table 5 
summarizes the data in Table 1 to clarify the difference in the extent of federal ownership 
between western and eastern lands. As can be seen, more than 60% of the land in Alaska is 
federally owned, including 86% of FWS lands and 66% of NPS lands. Nearly half of the land in 
the 11 coterminous western states is federally owned, including 73% of USFS lands and 70% of 
BLM lands. In the rest of the country, the federal government owns 4% of the lands, with 62% of 
those managed by the USFS. 

                                                                 
32 See CRS Report RL34267, Federal Land Ownership: Constitutional Authority and the History of Acquisition, 
Disposal, and Retention, by Kristina Alexander and Ross W. Gorte. 
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Table 5. Federal Acreage by State or Region and by Agency, 2010 

 Alaska 
11 Western 

States a 
Other 
States U.S. Total 

USFS 21,956,250 141,762,880 29,161,710 192,880,840 

NPS 52,620,514 20,140,186 6,930,784 79,691,484 

FWS 76,626,272 6,424,637 5,897,790 b 88,948,699 

BLM 72,958,757 174,512,265 388,054 247,859,076 

DOD 1,686,371 13,222,343 4,512,826 19,421,540 

Federal Total c 225,848,164 356,062,311 46,891,164 628,801,639 

Acreage of States 365,481,600 752,947,840 1,152,914,460 2,271,343,360 

Percent Federal 61.8% 47.3% 4.1% 27.7% 

Source: For federal lands, see sources listed in Table 2. Total acreage in state from U.S. General Services 
Administration, Office of Governmentwide Policy, Federal Real Property Profile, as of September 30, 2004, Table 16, 
pp. 18-19. 

Notes:  

a. The 11 western states are Arizona, California, Colorado, Idaho, Montana, Nevada, New Mexico, Oregon, 
Utah, Washington, and Wyoming. 

b. Excludes Papahanaumokuakea Marine National Monument (88,647,881 acres) in Hawaii. 

c. This understates total federal land, because it includes only lands of the four major federal land management 
agencies and the Department of Defense. 

Maintaining Infrastructure and Lands 
Debates continue over how to balance the acquisition of new assets and lands with the 
maintenance of the agencies’ existing infrastructure and the care of current federal lands. The 
deferred maintenance of federal infrastructure has been a focus of Congress and the 
Administration for many years. Deferred maintenance, often called the maintenance backlog, is 
defined as maintenance that was not done when scheduled or planned. DOI estimated deferred 
maintenance for the NPS for FY2010 at between $8.77 billion and $12.89 billion, with a mid-
range figure of $10.83 billion. Of the total deferred maintenance, 54% was for roads, bridges, and 
trails; 20% was for buildings; and 26% was for irrigation, dams, and other structures.33  

DOI estimates of the NPS backlog have increased, from $4.25 billion in FY1999 to $10.83 billion 
for FY2010 (based on mid-range estimates). It is unclear what portion of the change is due to the 
addition of maintenance work that was not done on time or the availability of more precise 
estimates of the backlog. The NPS, as well as the other land management agencies, has increased 
efforts to define and quantify maintenance needs in recent years. Further, it is unclear how much 
total funding was provided for the maintenance backlog over this 12-year period. Annual 
presidential budget requests and appropriations laws typically do not specify funds for the 
maintenance backlog, but instead provide funding for broader NPS activities, such as 
construction, facility operation, and regular and deferred maintenance. 

                                                                 
33 This information was provided to CRS by the DOI Budget Office on May 10, 2011.  
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experienced delays and restrictions when they attempt to access certain federal lands, but that 
most found that the border security of their area had not been affected by land management 
laws.52 In April 2011, USBP Deputy Chief Ronald Vitiello testified that existing agreements with 
DOI and USDA allowed USBP to carry out its border security mission.53  

Figure 4. Federal Lands Near the Southwest Border 

 
 

Nonetheless, the challenges of maintaining secure borders on public lands have been the subject 
of congressional hearings, and legislation has been introduced to broaden DHS’s exemption from 
NEPA, land management statutes, and other environmental laws to facilitate border security 
activities on federal lands. Some oppose such legislation because they see it as removing 
important protections for sensitive and critical habitats and resources. 

 

                                                                 
52 Restrictions reportedly include delays in getting permits or permission to access portions of federal land while land 
managers completed requirements of NEPA and the National Historic Preservation Act; limited access to some federal 
lands because of restrictions in the Wilderness Act on building roads and installing infrastructure in wilderness areas; 
and adjustments to the timing or location of ground and air patrols to minimize the impact of such efforts on 
endangered species or critical habitats under the ESA. See GAO, Southwest Border: Border Patrol Operations on 
Federal Lands, GAO-11-573T, April 15, 2011, pp. 9-15. 
53 U.S. Congress, House Committee on Natural Resources, Subcommittee on National Parks, Forests, and Public 
Lands, The Border: Are Environmental Laws and Regulation Impeding Security and Harming the Environment? 
testimony of U.S. Customs and Border Protection Deputy Chief Ronald Vitiello, 112th Cong., 1st sess., April 15, 2011. 
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