Work Health &
Safety review.
A comprehensive review into workplace health
and safety was released in February 2019.
The independent reviewer, Marie Boland, has
made a number of recommendations that will
improve safety and health at work.
These include:
• Increased penalties for serious breaches of
WHS law, including industrial manslaughter
• Clear HSR rights to choose training provider
and to obtain assistance from a union
official
• Regulations on psychological health

Workers’ Rights:
The reviewer made it clear that consultation
and representation are a key to good health and
safety.
For these reasons the reviewer recommends that:
•

•

•

•

Make it clear that a HSR is entitled to choose
the course of training, if the course has
been approved by the H&S Authority and
it is one that the HSR is entitled to attend.
If there is a dispute about reasonable costs
the Inspectorate can be asked to decide the
matter
A union official assisting a HSR need not
hold an Entry Permit under the Fair Work
Act: ‘The rights of a HSR to bring in a person
with appropriate experience and knowledge
to assist them should not be restricted if that
person is also a union official’
Develop a Code of Practice on duty of
care and management of risks for labour
hire, outsourcing, franchising and the gig
economy
Inspectors to make decisions within 48 hours
if there is a dispute over a cease work or PIN

Justice for Victims:
The reviewer recommends increased penalties
for serious breaches of the law:
•
•
•
•
•

Increase the level of all WHS fines
Introduce “gross negligence” for exposing
an individual to a risk of serious harm or
death
Prohibit insurance for WHS fines
Develop sentencing guidelines for the
courts when deciding on the level of fines
Industrial manslaughter laws

Improved Regulations:
The reviewer noted most submissions favoured
‘legislative action to specifically address
psychosocial risks in the workplace’.
The reviewer recommends that:
•

•

Change the Model WHS Act to clarify that
the risk management process including
the hierarchy of controls – this will make
it much clearer to all what needs to be
done for all risks not just those in the WHS
Regulations
As a matter of priority draft a new
regulation on psychological health
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