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Welcome to our latest edition of 
food workers’ news.
We’ve recently achieved some 
solid bargaining gains, particularly 
at McCain and Simplot where we 
saw the importance of solidarity in 
defeating  attempts to wipe away 
long-held, valuable conditions.
McCain in Tasmania targeted 
weekend penalty rates, night shift 
allowance and overtime pay.
At Simplot in Echuca, Victoria they 
wanted to strip back our rights on 
income protection and redundancy 
for newer employees.
In each instance, unifying votes 
by our membership to authorise 
protected industrial action saw the 

bosses back off, drop their wish-list. 
That allowed good outcomes, with 
real improvements.
In the past 15 years, AMWU 
members in the food industry 
have achieved real wage 
gains. It’s tougher right now,  
partly due to the bigger food 
multinationals emboldened by the 
anti-union actions of the Coalition 
Government. 
The rhetoric has been softened by 
Malcolm Turnbull, but make no 
mistake that beneath the smooth 
veneer the agenda is exactly the 
same – he’s talked about changing 
weekend penalty rates.The Coalition 
is talking up a hike to the GST.

MISSION SENT PACKING ON ROBOTIC BACKPAY
It’s fiesta time for a group of skilled 

members at Mexican multinational 
Mission Foods who have shared an extra 
$20,000 for operating complex packing 
machines, thanks to the AMWU.
The extra dough finally appeared in 
their pay last month after a lengthy 
struggle before the FWC. Mission tried 
to deny the skills and expertise our 16 
members had on the computerised, 
robotic packing of tortilla flat breads.
The union brought the issue before 
Fair Work because our members were 
frustrated at having worked 16 months on 
the machinery without any payment to 
recognise their extra responsibility or skills.
AMWU delegate Dakena Thomas was 
among a small group of workers given 
two months’ intensive training by 
experts from Visy, who had installed the 
new robotic packing line at Mission’s 
factory in northern Melbourne in the 
summer break of 2013-14.
They were taught to control the 

machine over the entire packing 
process, from boxing to paletising.
And they also developed their own 
techniques for re-setting the computers’ 
programs and general troubleshooting 
to fix any problems.
“There was no paperwork to certify 
we had done the training, we were 
operating two lines each but we were 
still being paid the same as what we’d 
always been, despite having our hopes 
raised,” Mr Thomas said.
AMWU organsier Chris Spindler 
estimated they should have been on 
the equivalent of Level 3 of the food 
industry award but Mission Foods (also 
known as Gruma Oceania) refused to 
upgrade them.
Everything changed when the AMWU 
took the matter to the FWC in May – 
and not initially for the better. With the 
case Commissioner planning a factory 
visit, Mission suddenly started rotating 
normal production workers as “floaters” 
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A friendly Coalition Government 
helps food giants think they can 
get away with outrageous acts like 
Simplot’s brutal sackings of AMWU 
members in Ulverstone. They can’t 
and we won’t let that rest, in the 
same way we  showed  in winning 
compensation for a Cadbury 
member wrongly dismissed.
The AMWU shares the industry’s 
confidence about it’s bright export 
future. We’ll keep working to ensure 
our members keep being properly 
rewarded for making that growth 
possible.

on to the machines, taking the expert 
workers off them.
“The management didn’t know how 
to run them, so they used one guy as a 
machine operator on the higher pay rate 
– we had trained him,” Mr Thomas said.
On the day of the inspection, the firm 
tried to downplay the capability needed 
to operate and adjust the machines to 
convince the Commissioner any worker 
could easily perform these tasks.
 “But they had forgotten to change the 
password on the computer, so we were able 
to get in there and show the Commissioner 
our skills, what was really involved,” Mr 
Thomas said.
Soon after, Mission agreed to a backpay 
compromise that will give our AMWU 
members a well-earned, early Christmas gift.
 “It was a great win to gain backpay from a 
very harsh employer, and a real credit to our 
members for proving what was true,”  
Mr Spindler said.
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Employers in future will be 
forced to think twice before 

they callously try to throw injured 
workers on the scrapheap after the 
AMWU won a landmark damages 
case for a Victorian member.
The union this week gained final 
agreement from Cadbury (now 
Mondelez) to pay Edmund Dziurbas 
$231,000 in damages for lost earnings 
after his dismissal by management at 
the company’s confectionary factory at 
Ringwood in 2013.
That payment is on top of $20,000 
compensation already awarded to 
Mr Dziurbas by the Victorian Civil and 
Administrative tribunal for suffering 
and humiliation from Cadbury’s 
actions. Mr Dziurbas worked in 
production at Cadbury for 30 years 
but in June 2013 he took sick leave 
to have a hernia operation.
He was feeling fine and ready to 
return when the management told 
him to take extra weeks off, on full 

pay, before coming back in.
In October 2013, the bosses called 
the 63-year-old into work and told him 
they considered he was no longer fit 
to do his job, which came as a huge 
shock to the outdoor enthusiast and 
regular bushwalker.
Shortly after his dismissal, Mr Dziurbas 
used a pickaxe to break up a part of his 
concrete driveway and lay down a pipe, 
but this failed to convince Cadbury that 
he was fit and capable to work.
In a decision in Spring, the Victorian 
Civil and Administrative Tribunal found 
Cadbury had failed to properly assess 
Mr Dziurbas’s condition, what his job 
actually entailed, or to try to make 
adjustments to the job that would have 
made it easier for him to keep working.
The case sets a strong precedent 
for recently introduced “reasonable 
adjustments” provisions in 
discrimination laws. Employers 
must properly consider how jobs 
and workplaces can be modified to 

accommodate workers with injuries or 
disabilities.
Mr Dziurbas,who recently turned  
65, will receive his payment early 
in the new year after the AMWU 
and Mondelez this week finalised a 
consent order covering what he is 
owed for  two years in lost earnings, 
plus his other leave entitlements.
“I knew I was right all along, I was 
confident I was going to win with the 
AMWU’s help,” he said, with his son 
Bernie interpreting.
“I’m very grateful for all the work the 
union has done over the past two 
years, it’s been there for me every step 
of the way.”
AMWU State secretary Steve Dargavel 
said: “Far too often employers take 
the easy option and sack workers with 
minor injuries or disabilities.
“This case shows this is not good 
enough. Workers deserve more.”

SWEET OUTCOME FOR CADBURY MEMBER
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Vindicated: Edmund Dziurbas and wife Wanda can look forward to a happy retirement after the AMWU secured him a proper settlement 
from Cadbury- Mondelez.


