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Precedent-watch

Alltoo oftendodgy bosses who try to sack HSRs for doing
their duty roll over and settle out of court onceaunion
steps up to take them on, making public precedents

hard tocomeby.

Melbourne Precast (MPC) were an exception to the rule, sacking CFMMEU HSR
Paul Hes for alleged poor performance after he held worker meetings to discuss
the hazard posed by working in a low air quality environment during the bushfires
earlier this year.

According to OHS Alert, Federal Court Justice David O’Callaghan ruled that
MPC'’s actions, “breached the adverse action provisions of the Commonwealth
Fair Work Act in sacking the worker for making complaints and enquiries to
WorkSafe Victoria”.

The company was fined $50 000, and the director fined $10 000. The company
was also ordered to pay the worker $10 000 for distress caused, in addition to the
Federal Court issuing an order that the worker be reinstated and paid more than
$27 000 in lost wages and superannuation.

This is areally important case that shows dodgy bosses can’t get away with
sacking HSRs for performing their duties.
If you’re worried about speaking out at work, contact the AMWU.

We have your back on speaking out for workers’ safety, and the law is
on our side.
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Are you feeling

stressed at work?

Job stresshasserious
implications for workers’
mental and physical health
aswellasimpacting
motivation, commitment
and job satisfaction.

It has also been linked to the
development of cardiovascular
disease and increasing the likelihood
of stroke. Job stress is a serious
problem for workers but all too often
the psychosocial hazards that
contribute to job stress are ignored,
discounted, or accepted as “just
part of the job”.

Psychosocial hazards are anything in
the design or management of work
that increases the risk of job stress.
A stress response is the physical,
mental and emotional reactions that
occur when a worker perceives the
demands of their work exceed their
ability or resources to cope. Job
stress if prolonged and/or severe can
cause both psychological and
physical harm. For these reasons
psychosocial hazards need to be
treated with the same seriousness as
physical hazards in the workplace.

Common psychosocial hazards
include high job demands and
pressures that are not matched to
workers’ knowledge and abilities,

where there is little opportunity to
exercise any choice or control, and
where there is little support from
others. Poor workplace relationships
also constitute a psychosocial
hazard where there is work-related
bullying, aggression, harassment, or
discrimination. Poor environmental
conditions are also of concern where
workers are exposed to hazardous
manual tasks, poor air quality, high
noise levels, extreme temperatures
or working near unsafe machinery.

Workers are likely to be exposed to a
combination of psychosocial
hazards in the workplace, some may
always be present, while others

only occasionally.

Itis imperative that HSR’s and

Delegates are able to identify and
assess psychosocial hazards in the
work environment. A good first step
is to ensure that your workplace
OHS Policy adequately addresses
psychosocial hazards. Safe Work
Australia provides guidance on
identifying psychosocial hazards
and preventing psychological injury
under work health and safety laws.

If psychosocial hazards cannot be
eliminated, your workplace must
take steps to minimise and control
those risks so far as is reasonably
practicable. You can obtain further
information to assist with the
identification, mitigation and control
of psychosocial hazards

through your workplace health

and safety regulator. ®
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