Executive Summary and Methodology
The Department of Justice and the City of Albuquerque, in a collaborative effort to
resolve significant issues and concerns relating to the Albuquerque Police Department, wisely
chose to negotiate a resolution and enter into a settlement agreement of historical significance.
The decree, which comes without judicial fact-finding or admission, provides the parties and the
community with an opportunity for significant change intended to ensure a safer Albuquerque, a
police department with professional skills and training second to none, and the protection of the
civil and constitutional rights of all.
The Settlement Agreement imposes significant obligations on the City, and key to its
enforcement is the appointment of an independent monitor to oversee compliance and to report
to the federal court on whether and how the parties are adhering to their obligations.
Retired federal judge and former New Mexico district court and New Mexico Court of
Appeals judge Lorenzo F. Garcia seeks appointment as the independent compliance monitor to
ensure that the parties live up to their obligations under the Settlement Agreement. Judge
Garcia, together with his former law firm Jones, Snead, Wertheim & Clifford, P.A., acting as his
general counsel, will build a monitoring team that will best oversee compliance and, ultimately,
effectuate the change in the culture of the Albuquerque Police Department envisioned in the
Agreement.
Change lies at the core of the Settlement Agreement. The DOJ and the Albuquerque
Police Department agreed that change must happen, but the monitor assures that change does
happen. The monitor “will assess and report whether the requirements of [the] Agreement have
been implemented, and whether this implementation is resulting in high-level, quality service;
officer safety and accountability; effective, constitutional policing; and increased community
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trust of APD.” Agreement, ¶ 294.
Judge Garcia and his attorneys do not offer a complete, “off-the-shelf” monitoring team,
parts of which may not be right for the parties or for the job. Instead, Judge Garcia as monitor
offers integrity, independence, and experience—the qualities of leadership necessary to assure
that the reforms envisioned in this historic Settlement Agreement occur, and occur within a
reasonable time. Judge Garcia’s attorneys, The Jones Firm, bring more than 50 years of
experience, professionalism, and expertise to the monitoring process. The firm can assure that
Judge Garcia has the legal advice, the subject matter experts, and the support he will need to
succeed as monitor.
The appointment of an independent monitor with a general counsel will work best. Judge
Garcia, working with The Jones Firm as his general counsel, will build a monitoring team that
gains early support from the DOJ and the City. Judge Garcia will assemble his team piece by
piece. He will seek input from DOJ and the City before a subject matter expert is selected. He
will listen to the police officers and their labor representative. He will hear from the community
and stakeholders.
This method maximizes the probability that the necessary reforms in the nine substantive
areas identified in the Settlement Agreement will occur. It should minimize, or avoid altogether,
the clashes over cost, conflicts of interest, and experts’ qualifications that stalled monitoring of
some police settlement agreements in other cities. This approach, by taking into consideration
the recommendation and views of the parties, is designed to result in the parties, community, and
stakeholders accepting the monitor’s independent decisions.
Money being spent for the monitoring team comes from the public fisc, and Judge Garcia
and his attorneys are committed to the wise and prudent expenditure of public funds to ensure
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that his team is the best assembled, but at a reasonable expense. Judge Garcia and the Jones
Firm will select experts based on ability, efficiency, and economy. The Jones Firm has routinely
assembled expert teams in dozens of areas in its decades of state and federal litigation. Then, as
Judge Garcia has done tens of thousands of time, he will listen to those with a stake, and he will
decide. A team of experts will coalesce that has the support of the parties, and the hard work of
reform will begin.
Delay only preserves an unacceptable status quo. The parties’ intended the Settlement
Agreement to change a culture. Judge Garcia and his attorneys propose a method that moves
with pace to the work of reform. They present the best choice to assure that the Settlement
Agreement progresses in a reasonable time from promise to reality.
I.

Integrity

Judge Garcia’s distinguished career demonstrates the integrity that will assure that the
Court, the parties, and the community trust the monitor. Only with integrity will the monitor
ensure that the parties live up to the responsibilities and obligations in the Settlement Agreement.
Integrity creates credibility, and credibility creates meaningful reform.
Judge Garcia retired from the United States District Court in January 2014 after a judicial
career that spanned 37 years. He has extensive experience as a general jurisdiction trial judge, as
a judge of New Mexico's intermediate Court of Appeals, as a Designated Justice of the New
Mexico Supreme Court, and finally, for more than 22 years as a Federal Magistrate Judge with
the United States District Court for the District of New Mexico.
During his judicial career, he has been noted for integrity, good judgment, and
professionalism. While a United States Magistrate Judge, Judge Garcia received the State Bar’s
Outstanding Judicial Service Award, which reads, in part, “Judge Garcia is known throughout
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the state for his integrity, intellect, compassion and productivity.” The National Hispanic Bar
Association honored him with a medal presented by United States Supreme Court Justice
Anthony Kennedy for his “commitment to the preservation of civil and constitutional rights for
all Americans.” The Mexican-American Legal Defense and Education Fund honored him with
its Justice award. The Albuquerque Bar Association has named him “Outstanding Judge,” and
the American Board of Trial Advocates named him “Outstanding Federal Jurist.” On the
national stage, he is a highly respected jurist and speaker who teaches law, legal procedure,
ethics, and professionalism at continuing legal education programs, bar conferences, and legal
workshops throughout the United States.
With Judge Garcia appointed as monitor and with his lawyers in place, he can move to
identify and retain subject matter experts. Judge Garcia’s judicial integrity will carry over to his
role as monitor and will aid in getting agreement on subject matter experts. The DOJ and the
City will view him as a credible neutral with no financial or personal interest in any particular
subject area expert. Judge Garcia will choose subject matter experts that have two core traits: 1)
The expert must be able to do the job with the integrity that Judge Garcia himself brings to the
role of monitor, and 2) the expert must be able to do the work competently and efficiently.
Because Judge Garcia will attempt to obtain agreement of the parties, and take input from
officers and the community on subject matter experts individually, he can respond to concerns
flexibly and quickly. He can identify and propose new subject matter experts to break impasses
between the parties. Judge Garcia can use his substantial experience as a mediator in the federal
court to reach agreement.
The City, its police officers, and the community must all believe in the integrity of the
monitor if they are to believe in the reforms of the Settlement Agreement. Most important, they
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must believe in the integrity of the monitor if they are to participate in the genuine reform
contemplated by the Agreement.
II.

Independence

Judge Garcia will be independent but with a deep understanding of Albuquerque, its
place in New Mexico, and the role of the APD in the lives of New Mexicans. His independence
stands alongside his integrity as a reason to choose him as monitor. As a long-time judge, he
understands that independence is a hallmark of fairness.
Independence does not mean isolation. Albuquerque is a big city in a small state, and the
City, the officers, and the community will respond best to Judge Garcia as monitor, a New
Mexican who is respected by the parties and the stakeholders.
Some will say that the monitor must come from out of state; otherwise, the Settlement
Agreement will not lead to real reform. The appeal of an out-of-state monitor is understandable:
the community will fear that a local monitor, subject to local influence, will not press for
compliance with the Settlement Agreement. With Judge Garcia, however, the concern is
misplaced. Judge Garcia’s integrity and independence, and the widespread respect he enjoys in
the community as a former judge, will carry forward to his performance of the job of monitor.
He will not be swayed by bias toward or against any party, just as he was known for his
exemplary independence and professionalism as a state and federal judge.
That is not to say that the Settlement Agreement will not require national expertise.
Subject matter experts in many areas may well come from out-of-state, avoiding insularity.
Judge Garcia will manage these experts with the independence of the monitor as his touchtone,
and The Jones Firm knows the day-to-day process of selecting and managing experts from across
the country. Judge Garcia as the leader of the monitoring team must inspire the City, the APD
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officers and management, and the community itself to believe that the monitor is independent but
also cares about Albuquerque and the success of the Settlement Agreement.
Judge Garcia as a retired New Mexico judge can inspire compliance. He has
independence and local credibility. He knows federal constitutional law and local needs. His
brand of independence provides the leadership to inspire his fellow New Mexicans to comply
and to change. In the end, the culture change contemplated in the Settlement Agreement must
come from within—it cannot be imposed. Judge Garcia has the independence and integrity to
inspire organic change.
III.

Experience

Judge Garcia’s depth and breadth of experience as a trial court and appellate judge give
him the tools to do the job of monitor. The national guidelines for a monitor describe Judge
Garcia’s qualities: someone with intelligence, intellectual curiosity, legal acumen, and excellent
judgment. Judge Garcia’s many years of experience on the bench means he understands the
constitutional and legal issues that will arise in the course of monitoring the Settlement
Agreement. He comprehends the needs of the community and the APD, as guided by the law.
Judge Garcia’s experience, however, goes beyond these intellectual qualities. He has the
practical skill to assimilate the large quantities of data that monitoring will generate. He is well
organized: parties and the bench know that he produces decisions and orders on time. His docket
has always been current. The productivity required of the monitor will be a continuation of his
productivity on the bench.
Judge Garcia will rely on The Jones Firm to turn his experience into effective monitoring.
He trusts the firm because he knows that the lawyers and staff there share the intellectual and
practical skills that have made him a successful judge. Judge Garcia understands that the job of

Executive Summary and Methodology Page - 6

monitor requires a team approach and that he and The Jones Firm work well as a team.
The Jones Firm itself possesses experience that makes it qualified to act as Judge
Garcia’s general counsel. The firm has handled complex litigation successfully for years—cases
with thousands of documents and complicated facts. Whether handling a qui tam case, a
corporate internal investigation, or a document-driven criminal or civil case, The Jones Firm acts
as a team. The firm uses the latest technology and a skilled staff to take on tasks usually
reserved for much larger firms, and to do them well.
The Jones Firm is one of New Mexico’s leading constitutional, public sector, and labor
law litigators. The firm understands the constitutional and public employee labor law issues
inherent in reforming a municipal police force. It understands search and seizure law, civil rights
law, and the law of municipalities. The Jones Firm’s expertise is such that the City of
Albuquerque has twice entrusted important constitutional issues to it: once, when Judge Garcia
was a Director and Vice-President at the firm, to reform the City’s minority set-aside contracting
program to conform with the constitutional standards announced in the United States Supreme
Court’s City of Richmond case; and a second time to defend the City’s fair share, agency fee
resolution against a First Amendment challenge.
In sum, Judge Garcia and his lawyers have unique experience that will most readily bring
real, lasting reform to APD.
IV.

Method for Retaining Subject Matter Experts and Managing the Team.

Judge Garcia’s and the Jones Firm’s methodology will follow these steps:
•

Upon agreement of the parties and appointment by the Court, the team will assemble
a preliminary budget based on consultation with the parties about the subject matter
experts needed and staffing needs. This budget will permit the selection and
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identification of subject matter experts.
•

The monitor will assemble a roster of subject matter experts, starting with the subject
matter experts who respond to the ROI. If need be, the monitor will identify and
propose subject matter experts from outside that pool upon consultation with the
parties, a process contemplated in the Settlement Agreement. The goal will be to get
agreement on subject matter experts early and to resolve any disagreements, if
possible, by immediate negotiation. The monitor and his attorneys will also meet for
input with the police officers’ union and community groups interested in giving input
about the selection of experts. The monitor and his attorneys will interview and
present experts until we have the proper team put together. This should prove
flexible and responsive to the parties’ and community needs.

•

Once the parties agree on the subject matter experts, the monitor and his counsel will
consult with the parties to create a master timetable and budget based upon the
obligations and deadlines in the Settlement Agreement. Again, the parties will have
the main input on the timetable and budget, but the monitor and his counsel will also
consult with the police officers’ union and community groups during this process.

•

This monitoring team will be prepared then to do the work of the monitor under the
Settlement Agreement. The monitor will have an office in Albuquerque, which The
Jones Firm will assist in setting up and staffing. The Jones Firm can have an onsite
presence in the office. Team member Roxie De Santiago lives in Albuquerque and
can take the lead in being liaison there. The Jones Firm’s office in Santa Fe has the
infrastructure to manage the work of report generation, data collection, and expert
reporting. We will create a technical link between the monitor’s office in
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Albuquerque and The Jones Firm’s Santa Fe office to allow seamless workflow.
V.

Conclusion

We believe this proposal for an independent monitor presents the most effective template
for genuine change, as the Settlement Agreement demands. Judge Garcia’s qualities of integrity,
independence, and experience make him the ideal monitor.
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JONES, SNEAD, WERTHEIM & CLIFFORD, P.A.
THE JONES FIRM TEAM BRINGS THE FOLLOWING EXPERIENCE AND
EXPERTISE:
Founded in 1948 in Santa Fe, The Jones Firm (Jones, Snead, Wertheim & Clifford, P.A.),
is a professional association that has prosecuted some of the most notable and complex cases in
New Mexico’s history. Because of its continuous practice for more than fifty years, The Jones
Firm has appeared before an array of state and federal courts, and state and local administrative
bodies. In handling complex cases, The Jones Firm uses the team approach. The Jones Firm
employs seven attorneys, two paralegals and a full support staff capable of handling the most
complex cases. The significant cases noted below are examples of the firm’s extensive practice.
REPRESENTATION OF PUBLIC ENTITIES
The Jones Firm’s team members have represented public bodies in the following
matters:










Special Assistant Attorneys General by appointment of the New Mexico Attorney
General, in two securities cases representing the New Mexico Public Employee Relations
Board, Educational Retirement Board and the State Investment Council and obtaining
gross settlements of $36.7 million for these clients, In Re WorldCom, Inc. Securities
Litigation, United States District Court for the Southern District of New York, Master
File No. 02 Civ. 3288 (DLC) and New Mexico Educational Retirement Board et al v.
AOL-Time Warner Inc. et al, United States District Court for the District of New Mexico,
No. Civ.-06-122 (LH LAM).
New Mexico Department of Taxation and Revenue in a severance tax case involving
Shell and Hess, with the result that one company settled at trial and the other settled after
TRD’s successful trial and appeal, Hess Corp. v. New Mexico Taxation and Revenue
Department, 2011-NMCA-043 (Ct. App. 2011).
New Mexico Supreme Court in defending the New Mexico Judicial Standards
Commission in a removal action.
New Mexico Supreme Court on matters of import to the Court in legislation proposed
before the New Mexico Legislature.
New Mexico Governor, the firm assisted, on a pro bono basis, in drafting the New
Mexico Gross Receipts and Compensating Act and Tax Administration Act.
New Mexico Finance Authority in a bond matter.
Harding and Union Counties in bringing a state court proceeding for collecting property
taxes on gathering lines, recovering several hundred thousand dollars and obtaining
future relief and tax benefits to the counties.
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City of Albuquerque as policy counsel on the city’s affirmative action program.
City of Santa Fe, defending the Living Wage Ordinance against a constitutional
challenge, New Mexicans for Free Enterprise v. the City of Santa Fe, 2006-NMCA-007
(Ct. App. 2005).

SUBSTANTIAL EXPERIENCE WITH COMPLIANCE, REPORTING AND
ENFORCEMENT MATTERS
The Jones Firm has extensive experience representing regulated entities before
administrative bodies and the courts of New Mexico in compliance matters, rulemakings, and
administrative adjudications. The firm’s clients have included the following entities that are
subject to state regulation:











Public Service Company of New Mexico;
New Mexico Mutual Casualty
Valor Telecom;
Sacred Wind Communications, Inc.;
tw telecom of new mexico, llc;
Level 3 Communications, LLC;
Doña Ana Mutual Domestic Water Consumers Association;
El Castillo Retirement Residences;
El Centro Family Health; and
Guadalupe Credit Union.
As part of its representation of these clients, The Jones Firm Team has





Reported to regulators on compliance with laws and regulations;
Developed language for proposed new rules and regulations;
Challenged unlawful actions of administrative bodies before the district courts, New
Mexico Court of Appeal and New Mexico Supreme Court;

SUBSTANTIAL CONSTITUTIONAL LAW EXPERTISE
The Jones Firm brought or defended the following cases for its clients raising
important constitutional issues (the list is not exhaustive):


Wessel v. City of Albuquerque, 299 F.3d 1186 (10th Cir. 2002) and Harrington v. City of
Albuquerque, 329 F. Supp.2d 1237 (D.N.M. 2004); represented AFSCME in coordination
with the City of Albuquerque in defending the City’s fair share resolution against a 1st
Amendment challenge.
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State ex rel. Sandel v. N.M. Public Utility Commission, 1999-NMSC-19 (1999). The
Jones Firm successfully represented a bipartisan group of New Mexico representatives
and senators seeking an original writ asserting that the New Mexico Public Utility
Commission had violated the separation of powers provision in the New Mexico
Constitution by deregulating the electric power industry.



tw telecom of new mexico, l.l.c. v. N.M. Public Regulation Commission, 2011-NMSC-029
(2011). The Jones Firm successfully represented tw telecom of new mexico, llc. The
Supreme Court set forth fundamental principles of procedural due process for
administrative adjudications.



National Education Association-New Mexico v. Skandera, D-101-CV-2014-02153.
Challenge to current teacher evaluation regulations of separation of powers grounds.



AFSCME v. New Mexico, D-202-CV-2009-7148. Challenging statute that diminished
PERA fund and ERB funds on takings grounds.

ACTIVE ENGAGEMENT WITH COMMUNITY OR LEGAL ORGANIZATIONS
The Jones Firm has provided pro bono representation to the following:


Hispanic Roundtable of New Mexico, Somos Un Pueblo Unido, Mexican American
Legal Defense & Education Fund, Santa Fe Partnership for Social Justice, New Mexico
Federation of Labor, AFL-CIO, National Education Association-New Mexico,
Democratic Party of Santa Fe County, Green Party of Santa Fe County, Coalition for
Equality in New Mexico, Hunger-Poverty Network of Northern New Mexico, New
Mexico Human Needs Coordinating Council, and New Mexico Public Health
Association in litigation to support Santa Fe’s Living Wage Ordinance.



The Most Reverend Michael J. Sheehan, The Most Reverend Donald E. Pelotte, The
Most Reverend Ricardo Ramirez, The Reverend Christine Robinson, William Sortino,
Dorelen Bunting, The Reverend Wallace Roy Ford, Rabbi Joseph R. Black, Bruce
Rolstad, The Reverend Earl Harvey and Alex Romero, Jr., in a petition for
superintending control or mandamus to the New Mexico Supreme Court on a
constitutional challenge to the manner in which jurors are selected to serve in capital
cases.



Team member has acted as co-chair of the New Mexico Criminal Defense Lawyers
Amicus Committee, where he wrote or supervised the writing of numerous amicus briefs
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before the New Mexico Court of Appeals and New Mexico Supreme Court in a wide
variety of criminal cases.


The New Mexico Hispanic Bar Association on corporate matters.

INTERNAL INVESTIGATIONS WITH AN INDEPENDENT ROLE, QUALITATIVE
ASSESSMENT
The Jones Firm’s team members have handled independent internal investigations, which
involved qualitative assessment of performance, including the following:







Independent investigation for a major company related to regulatory action.
Internal investigation of discrimination allegations against a major corporation.
Independent representation of corporate executives in internal and federal investigations
of financial issues.
Independent representation of public officials in internal and federal financial
investigations.
Representation of corporations in internal and federal investigations of Securities and
Exchange Commission, Veterans Administration and state Medicaid compliance issues.
Representation of Los Alamos National Laboratory executives and technical staff in
internal investigations involving complex national security rules.

PRODUCTION OF PUBLIC REPORTS
Team members were co-chairs and members of the State Bar Association Task Force on
the Administration of the Death Penalty. The Task Force engaged in a multi-year study of the
state capital punishment system, reported regularly to the Board of Bar Commissioners, and
drafted a report to the Bar that made major recommendations for reform. The Jones Firm served
as principal drafter of the report.
A COMMITMENT TO THE HIGHEST ETHICAL STANDARDS OF THE LEGAL
PROFESSION
The Jones Firm team members are leaders in their profession and have been active in
numerous professional organizations:
American Law Institute;
New Mexico Chapter of the American Board of Trial Advocates;
United States District Court, District of New Mexico, First Advisory Group formed under
the Civil Justice Reform Act of 1990;
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United States District Court, District of New Mexico, Bar Association;
New Mexico State Bar Association Task Force To Study The Administration Of The
Death Penalty;
New Mexico State Bar Association Advisory Opinions Committee on Ethical Issues;
New Mexico Supreme Court Rules of Evidence Committee;
New Mexico Supreme Court Rules of Criminal Procedure Committee;
New Mexico Supreme Court Children’s Court Rules Committee;
New Mexico Criminal Defense Lawyers Association;
New Mexico Trial Lawyers Association;
New Mexico Hispanic Bar Association;
National Hispanic Bar Association; and
National Organization of Lawyers for Education Associations.
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JERRY WERTHEIM
Jones, Snead, Wertheim & Clifford, P.A. (1965 to present)
Shareholder and President.
Professional Affiliations


New Mexico State Bar Association, Advisory Opinions Committee on Ethical Issues,
chair (1968 to 1976).



New Mexico Chapter of the American Board of Trial Advocates – requiring adequate
number of civil jury cases to verdict for admission.



American Law Institute, life member – Publisher of the Restatements of Law and
Amendments to Uniform Laws; have participated in the preparation of the most current
Restatements of Employment Law and Law Governing Lawyers and Amendments to the
Model Penal Code in Reference to Capital Cases.



Member of First Advisory Group, United States District Court, District of New Mexico
under Civil Justice Reform Act of 1990; named by Chief Judge of the United States
District Court of New Mexico as a member of that group for drafting a plan for
expediting civil cases at the least expense to litigants.



At the suggestion of U. S. District Judge James A. Parker, formed the Bar Association for
the United States District Court for New Mexico to continue the monitoring of the plan
developed by the Advisory Groups after the expiration of the statutory authority for the
Advisory Groups; first President of that Association.

Legal Compliance and Enforcement Experience
Served as Team Leader on the following cases:


PNM, a New Mexico listed corporation, engaged The Jones Firm as counsel to evaluate
proposed regulatory actions and report to the Board of Directors, and, after approval,
before the regulatory body.



Engaged by New Mexico state legislators to challenge the order of the New Mexico
Public Utility Commission in its deregulating the electrical industry in New Mexico.
Successfully set aside the order by demonstrating to the Supreme Court of New Mexico
that the order violated the “separation of powers” clause in the New Mexico Constitution.

6

Representation of Public Entities
Jerry represented public entities in the following matters:
 Assistant Attorney General (1964-1965) representing the predecessor agency to the New
Mexico Taxation and Revenue Department. Also represented the same agency after
going into private practice.


Member of team which drafted the New Mexico Gross Receipts and Compensating Tax
Act and the Tax Administration Act; periodic reporting to the Governor on status and
final draft.



Appointed by the New Mexico Supreme Court to defend the New Mexico Judicial
Standards Commission; Justice being investigated for removal challenged the
constitutionality of that body; after successful defense, Justice resigned.



Represented the New Mexico Supreme Court before the New Mexico legislature for
several years on the issues which the court “determined significant” requiring periodic
reports to that court.



Appointed by New Mexico Supreme Court to the first Committee on Rules of Evidence
(1972 to 1993) which drafted the New Mexico Rules of Evidence adopted by the
Supreme Court; periodic reports to the Supreme Court with a final report recommending
adoption.



Appointed by the New Mexico Supreme Court to the Committee on the Rules of Civil
Procedure (one term).



Represented the State Investment Council, Public Employees Retirement Association and
Educational Retirement Board in securities litigation (see firm summary above).



Represented the New Mexico Finance Authority (see firm summary above).



Represented the City of Albuquerque as policy counsel, with other partners, on the city’s
affirmative action program.



Represented Harding and Union Counties in severance tax litigation against BP-Amoco
and Hess (see firm summary above).

Complex Litigation and Alternative Dispute Resolution Experience
For a list of Jerry’s relevant, reported cases, please see Attachment A.
Jerry served as Team Leader on the following cases:
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United Nuclear Corporation v. General Atomic Company, an antitrust case with The
Jones Firm representing plaintiff. Resulted in largest settlement in New Mexico at the
time for a single plaintiff in an antitrust case.



Amoco Production Co. v. Heimann, a breach of a mineral lease representing landowner
against Amoco; took over case at request of attorney representing plaintiff and
successfully tried the case within six months of entering appearance. Prevailed at district
court, but reversed on appeal.



McKinney v. Gannett Co., Inc. and The New Mexican, breach of contract case with The
Jones Firm representing The New Mexican; tried for sixty trial days before a jury with
several appeals; settled case.



In Re the Estate of Georgia O’Keeffe, represented a contestant of the Georgia O’Keeffe
will; Estate valued at approximately $80 million principally in artwork; settled case just
before trial with majority of artwork going to museums and non-profit organization, not
the individual beneficiary.



Served as a team advisor for developing the basis for successfully prosecuting Brewer v.
Southern Union Gas Co. and client contact for NEA-NM members serving as
representative plaintiffs; a class of natural gas customers in New Mexico brought an
antitrust suit against various natural gas companies; after the successful trial on liability,
case was settled. At the time, was largest class action settlement involving only New
Mexico class members.

Public Sector Employment Experience


Since 1968, The Jones Firm has represented the members of the National Education
Association-New Mexico (“NEA-NM”).
Jerry Wertheim started the firm’s
representation of NEA-NM and has been active over the years. Over that time, NEANM’s membership has varied from 6,000 to 10,000 members throughout New Mexico.
A large number of those members have been located in Albuquerque and the
metropolitan area of Albuquerque. This representation has involved hundreds of cases
before local bodies, state regulatory bodies, state and federal district courts and appellate
courts. The cases require review and analysis of facts for application of state law and
regulations, local policies and the United States and New Mexico Constitutions.

Criminal Law Expertise


Have handled as defense lawyer a substantial number of felony criminal cases, including
a capital case; most of those cases were in state court with some in federal court; was
successful in quashing many search warrants for failure to comply with the United States
Constitution.
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Education




Stanford, Honors at Entrance, 1956-1958, and University of New Mexico, 1958-1960,
B.A. with University Honors in 1960
- Awarded the UNM Distinguished Alumni Recognition for a person graduating with
history major, May, 1989
Georgetown Law Center, LL.B. in January, 1964
Georgetown Law Journal, member and published case note on due process of law in
federal adjudicatory proceedings.

Honors


Martindale Hubbell peer rating of A-V Preeminent.
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JERRY TODD WERTHEIM
Jones, Snead, Wertheim & Clifford, P.A. (1993 to present)
Shareholder and Chief Operating Officer
Criminal and Constitutional Law Expertise and Experience With Complex Litigation
Todd is one of New Mexico’s most experienced trial lawyers, in both the criminal and
civil arenas. He also has extensive appellate experience , with over twenty reported New Mexico
opinions. For a list of Todd’s relevant, reported cases, please see Attachment B.
Todd is an experienced litigator, and has handled complex civil litigation throughout his
career. Here are some of the relevant cases he handled:






State v. Werner, 1990-NMCA-019 (Ct. App. 1990), dealing with the rights of mentally ill
defendants under statute that permits civil proceedings for persons found guilty but
mentally ill.
State v. Cordova, 1989-NMSC-083 (1989), early New Mexico case deviating from
federal 4th Amendment standards on state constitutional grounds.
State v. Ybarra, 1990-NMSC-109 (1990), standards for custodial interrogation when
police officer present during questioning for purposes of medical treatment.
New Mexicans for Free Enterprise v. The City of Santa Fe (see firm summary above).
State ex rel. Sandel v. New Mexico PUC (see firm summary above).

Other Criminal Law and Constitutional Law Expertise:










Assistant Appellate Defender and Assistant Public Defender, New Mexico Public
Defender Department, 1988-1993.
Wrote “Grand Jury and Preliminary Hearing Practice”, New Mexico Criminal
Practice Manual.
Co-Chair of the New Mexico State Bar Task Force to study the administration of the
death penalty;
Amicus Co-chair of the New Mexico Criminal Defense Lawyers Association;
National Business Institute (faculty member), “School Law in New Mexico” 2000, on the
constitutional rights of public school teachers and Supreme Court Employment law
developments.
Panel member, Bar Association of the United States District Court for the District of New
Mexico, Daubert and Kumho developments, July 2000.
Past member of the New Mexico Supreme Court Rules of Criminal Procedure
Committee.
Past member of the New Mexico Supreme Court Committee for Improvement of Jury
Service.
Past member of the New Mexico Children’s Court Rules Committee.
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Engagement With Community Organizations and Pro Bono Service




Todd represented, along with other dedicated counsel, many New Mexico religious leaders in
a writ petition before the New Mexico Supreme Court to protect the religious rights of
potential jurors in death penalty cases (see firm summary above).
Todd represented the Democratic Party of New Mexico in a writ petition before the New
Mexico Supreme Court to attempt to increase ballot access for minorities and the elderly.
Todd has represented many community and immigrants’ rights groups as amicus curiae in
litigations to support the Living Wage Ordinance passed by the City of Santa Fe (see firm
summary above).

Public Sector Employment Representation




Todd serves as outside general counsel to NEA-NM educators’ union, where he has
litigated due process and 1st Amendment issues, and advised numerous public employees
on 5th Amendment rights in the workplace; and
Todd has represented the American Federation of State, County and Municipal
Employees, the International Brotherhood of Electrical Workers, and the Service
Employees International Union.

Other Relevant Experience




Todd has represented clients in white-collar criminal defense cases.
Investigated and brought major qui tam litigation involving federal construction material
procurement regulations.
Lead counsel in internal and federal investigations involving national security rules,
corporate responsibility, Medicaid fraud allegations, SEC compliance, and financial matters.

Education:



Stanford University (A.B., with distinction in English and honors in Humanities, 1984)
New York University (J.D., 1988) Senior Articles Editor, New York University Review
of Law and Social Change, 1987-1988.

Honors



Martindale-Hubbell peer rating of A-V Preeminent.
Southwest SuperLawyer.
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CAROL CLIFFORD
Jones, Snead, Wertheim & Clifford, P.A. (1994 to present)
Shareholder and Vice President

Oversight and Enforcement of Consent Decrees


As a law clerk to the Honorable William Wayne Justice (1988 to 1989), then-Chief of the
United State District Court for the Eastern District of Texas, Carol was the Court’s
liaison to the parties and Special Master in Ruiz v. Estelle, 503 F. Supp. 1265 (D.C. Tex.
1980), the Texas statewide prison conditions litigation. In this capacity, Carol
investigated issues raised by the parties and the Special Master to advise Judge Justice.



As an associate at the law firm of Rothstein, Bennett, Daly, Donatelli and Hughes (1989
to 1991), Carol was responsible for day-to-day representation of plaintiffs in this prison
conditions litigation, Duran v. Carruthers, 678 F. Supp. 839 (D.N.M. 1988). Carol
drafted substantial pleadings for the plaintiffs addressed to the State’s compliance with
terms of the consent decree. Carol had regular contact with members of the plaintiff class
and made on-site investigations of conditions at the minimum, medium and maximum
security facilities in Santa Fe.

Legal Compliance and Constitutional Law


Carol successfully represented tw telecom of new mexico, llc before the New Mexico
Supreme Court in tw telecom of new mexico, l.l.c. v. N.M. Public Regulation
Commission, 2011-NMSC-029 (2011), in which the Supreme Court set forth fundamental
principles of procedural due process for administrative adjudications.



Carol was part of the Jones Firm team representing Public Service Company of New
Mexico before the New Mexico Supreme Court in State ex rel. Sandel v. N.M. Public
Utility Commission, 1999-NMSC-19 (1999). The case established important principles
of administrative law related to constitutional separation of powers and primary
jurisdiction.

Practice Before Local and State Governmental Entities


For more than 20 years, Carol has appeared in rulemakings, certifications and contested
adjudications before the New Mexico Public Regulation Commission and other
regulatory bodies related to telecommunications, electric power, and water rights.
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Carol has represented regulated energy and telecommunications companies including
Sacred Wind Communications, Inc., tw telecom of new mexico, llc, Valor Telecom,
Level 3 Communications, LLC, and Public Service Company of New Mexico. These
matters included complex compliance filings, rulemakings, and administrative
adjudications.



Carol has appeared before or worked with local governing bodies in Bernalillo County,
Santa Fe County, Rio Rancho, Albuquerque, and Santa Fe in matters involving property
taxation, franchise agreements, and permitting.

Other Relevant Experience


Carol successfully represented the Doña Ana Mutual Domestic Water Consumers
Association before the New Mexico Court of Appeals where another water utility alleged
violations of the New Mexico Antitrust Act. Moongate Water Co., Inc. Doña Ana
Mutual Domestic Water Consumers Ass’n, 2008-NMCA-143 (Ct. App. 2008).



Office of the Attorney General, Special Prosecutions Division, Assistant Attorney
General, February 1991 to September 1992. Primary responsibility for prosecution of the
Guadalupe Credit Union case resulting in convictions of three former officials, upheld on
appeal. State v. Montoya, 1993-NMCA-097 (Ct. App. 1993) (cert. denied Oct. 13, 1993).
Tried cases involving racketeering, fraud, embezzlement, and drug conspiracy.
Conducted grand jury proceedings, including a homicide investigation.

Education




New York University, New York, New York; J.D. Received in May 1988; Honors:
Editor-in-Chief, NYU Review of Law and Social Change, 1987 to 1988.
Yale University, New Haven, Connecticut; B.A. Economics, cum laude, May 1983
United States Department of Justice, Washington, D.C.; Criminal Trial Advocacy, July
1991.

Honors


Martindale-Hubbell peer rating of A-V Preeminent.



Included in peer-selected The Best Lawyers in America survey in the areas of Energy
Law (2009 to 2014) and Telecommunications Law (2013 to 2014).
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ROXIE P. RAWLS-DE SANTIAGO
Jones, Snead, Wertheim & Clifford, P.A. (2004 to present)
Shareholder and Vice President




Roxie represents NEA-NM member teachers before the Public Employee Labor
Relations Board, the Public Education Department, and the New Mexico district courts
and Court of Appeals on employment-related claims and licensure matters.
Roxie also handles commercial litigation, civil rights, immigration, and other areas of
law.

Management of Complex Cases and Criminal Matters






Roxie served as liaison between the professional at the New Mexico Investing Agencies
and the Attorney General’s litigation team in the securities litigation, with major
responsibility for the production of discovery from the agencies (see firm summary
above).
Roxie was part of the Jones Firm team that represented the AFSCME during the New
Mexico State University organizing campaign. Roxie represented the union before local
and state labor boards.
Roxie has represented clients charged in criminal cases.

Other Relevant Experience
Student Prosecutor, Bernalillo County District Attorney’s Office, Albuquerque, NM, August,
2003 to May, 2004
 Represented the State of New Mexico in prosecution of misdemeanor charges, including
DWI and Domestic Violence in Bernalillo County Metropolitan Court.
 Represented the State of New Mexico in prosecution of Felony DWI matters in the
Second Judicial District Court.
Professional Affiliations




Past member of the Board of Directors and current member of the New Mexico Hispanic
Bar Association;
Past regional president and current member of National Hispanic Bar Association
Fluent in Spanish.

Awards and Education
Peer-reviewed, Southwest SuperLawyers “Rising Star” for 2013 through 2015.
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The University of New Mexico School of Law, Albuquerque, NM, May, 2004
Honor Roll
U.S. - Mexico Law Journal, Associate Editor, 2002-2003
Recipient of Dean’s Award for Outstanding Contribution to Law School Community
Recipient of Top Honors for District Attorney Clinic
Board Member, Mexican American Law Student Association
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