
Policy and regulatory reform to improve water security and sustainable 

water use for the Northern Territory 

Purpose 

This is a snapshot of the laws, guidelines, policies and procedures that relate to the management and 

use of water resources in the Northern Territory with a particular focus on water security, drinking 

water supply and the sustainable use of water. It has been written from a perspective of remote NT but 

discusses the entire water framework. This brief will highlight the weaknesses in the current framework 

and identify priority issues for reform.  

This is intended as the Arid Lands Environment Centre’s perspective on the key reform issues that 

should inform the development of an overarching water policy for the Northern Territory. This reform 

must be open to extensive and genuine engagement with relevant community stakeholders.  

It is not intended to be an exhaustive list of the reform that is required and remains a working 

document. We note that the NT government has already undertaken am ambitious program of reform1, 

and this reform must continue alongside broader long-term reform addressing water security. However, 

there are serious ongoing issues that need to be urgently addressed.  
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Summary of key recommendations 

The following policy and regulatory solutions are proposed in order to address the limitations in water 

governance by ensuring improved collaboration and accountability in the provision of drinking water 

and the sustainable management of water resources. 

1. The development of a Safe Drinking Water Act to provide clear lines of accountability for the 

supply of safe and adequate drinking water. 

2. The creation of a Territory Water Commission to act as in independent authority addressing 

water security, allocation and planning. 
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3. The development of a comprehensive, enforceable, overarching policy that clearly delineates 

departmental responsibilities in water and ensures greater collaboration between those 

departments. 

4. The integration of climate change variability and uncertainty into water planning processes and 

drinking water supply.  

Overview of the policy framework for managing water resources and securing 

drinking water 

The current fragmented framework is incapable of addressing the complexity and uniqueness of water 

security issues in the Northern Territory. Water governance is a complex framework of overlapping laws, 

regulations, policies and guidelines that sit within multiple departments with interests and duties in 

water supply. There is often confusion over departmental responsibilities in water and no law or policy 

that ties it all together.  

Decision makers, such as the Water Controller or Power and Water Corporation have limited effective 

strategic guidance when making determinations under the Water Act or other laws to address long term 

supply and sustainability issues. Key terms such as water security and drought are not clearly defined 

and are inconsistently applied. Long term planning (greater than 30 years) is not enabled by the current 

framework. 

There is no coordinating mechanism or effective overarching water policy that ties all the various parts 

of the framework together. This is making it difficult to address the underlying causes of unsustainable 

water use, water insecurity and water allocation. Some of the main causes are: 

 Competition for water resources between non-consumptive (environmental, cultural) and 

consumptive uses (public water supply, petroleum, agriculture) and weak mechanisms to 

resolve these disputes.  

 No legislation that prescribes enforceable and consistent minimum drinking water guidelines. 

 Laws that are not applied consistently across the NT and are effectively discriminatory in their 

outcomes between remote and urban centres. 

 Special exemptions and access to decision making for certain users.  

 Limited and ineffective community engagement in water planning.  

 No overarching policy vision or guidance to direct departmental collaboration.  

Limited enforceable safeguards are leading to the over allocation of water resources with no 

mechanisms to recover that water for public use. The current framework is ill-equipped to address 

increasing water stress resulting from over allocation and climate change.  

Government administration and water security 

The following Departments have interests and responsibilities for water: Department of Primary 

Industry and Resources (DPIR), Department of Trade, Business and Innovation (DTBI), Department of 

Environment and Natural Resources (DENR) Department of Infrastructure Planning and Logistics (DIPL) 



Department of Health (DOH) and Department of Local Government Housing and Community 

Development (DLGHCD) and Power and Water Corporation (PWC).  

The DoH and DLGHCD have water quality management responsibilities. They also set standards for 

drinking water under the Water Supply Sewerage Services Act but no enforceable consistent standards 

currently exist. There is limited public reporting on compliance and enforcement with water security 

processes within these departments.  

Government, through DLGHCD and PWC, are looking for guidance on how to prioritise investment in 

water security infrastructure for remote communities, claiming that they can’t afford the investment 

that is needed to guarantee drinking water supply to all communities throughout the NT. While we 

acknowledge the technical difficulties in delivering that service, that does not justify the provision of 

contaminated or inadequate drinking water. PWC have stated that they are: “investigating viable 

options to achieve uranium concentrations within ADWG, and water quality improvement projects are 

being prioritised strategically”.2 Contaminated drinking water in remote communities is not an isolated 

issue.3 

Limited access to government information is one of the primary barriers to implementing necessary 

reforms. Collaboration between departments is limited. Multiple islands of governance and bureaucracy 

are precluding integrated and coordinated approaches to water management. 

DENR have undertaken significant regulatory reform for water resources, introducing new policies 

(strategic water reserves) that strengthen accountability (management of unused water entitlements) 

and are continuing to address the Fracking Report recommendations and modify water planning 

mechanisms.4 While petroleum companies are now required to gain a licence to use water, they still do 

not have to pay for the water used during fracking. It is unlikely that there will be any further changes to 

legislation before the 2020 election.  

We consider it unjust that a fracking company has access to at least 30 million litres5 of water per frack 

for free, yet some remote communities are paying for water that exceeds safe Australian Drinking Water 

Guidelines (ADWG).6 The NT Government is currently being sued by a remote community that is 

supplied with contaminated drinking water.7  
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This brief is intended to support the outcomes of the Climate Justice Forum held in Alice Springs in 

March 2020. Water security is a key priority to address climate justice and is a key demand in the 

Climate Justice Statement.8 

Regulatory responsibilities and the legal framework 

There is uncertainty around which authority or department is accountable to provide safe and adequate 
drinking water supply to communities across the Northern Territory. This could be addressed by clearly 
delineating departmental responsibilities in law.  

There are no minimum drinking water standards for the Northern Territory that are legally enforceable 

and there is no power to reserve water resources for public drinking water supply.9 This is arguably the 

single greatest regulatory failure of the current system. Routine testing in the NT has identified many 

examples of drinking water supplies exceeding the ADWG.10 While PWC assess drinking water quality 

against the ADWG, these are not legally enforceable meaning communities are unable to enforce 

solutions in the event water is contaminated.  

Many remote communities, homelands and outstations located on land under the Aboriginal Land 

Rights Act are not covered by the Water Supply and Sewerage Services Act, which effectively means the 

provision of drinking water is unlicensed and poorly regulated for those communities.11 PWC has a legal 

responsibility to provide quality drinking water to urban centres under the Power and Water 

Corporation Act but only has a non-binding agreement with the Northern Territory Government 

regarding remote centres and communities.12 PWC, through Indigenous Essential Services (IES) acts as a 

contractor on behalf of DLGHCD to provide drinking water to 72 remote communities in accordance 

with an agreement.13 The lack of legally enforceable rights to drinking water for communities is 

effectively discriminatory and is impacting on the health and wellbeing of affected communities. 

There is a general lack of enforceability of water policies and guidelines. While the regulatory culture is 
shifting to address poor process in water governance, best practice environmental management 
principles are difficult to apply because of competing departmental priorities and limited capability. The 
NT Government acknowledges that the Water Act is incapable of protecting future drinking water 
supply.14 

The federal government has a degree of responsibility to contribute to the cost of critical infrastructure 

maintenance and upgrades as they supported the installment of the now aging infrastructure. The 
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Commonwealth government is not providing adequate financial support for this critical maintenance 

and capital infrastructure despite having legal authority and responsibilities for the provision of 

community housing.15  

Both the Water Act and the Water Supply and Sewerage Services Act fail to ensure that there is 
adequate access to clean drinking water for the public throughout the entire NT. There is no legal power 
to reserve an allocation of water for environmental, cultural and public water requirements during times 
of stress or drought. 

Allocation and planning 

The NT Water Allocation Planning Framework is limited and unenforceable.16 This framework permits 

groundwater ‘mining’ in the arid zone. The Fracking Inquiry found that: ‘if this rule was applied to an 

onshore shale gas industry, or any other extractive use in the region, this would again essentially permit 

‘mining’ of the groundwater resource and would be ecologically unsustainable…”17.  

There are widely acknowledged limitations in the capacity of the NT government to adequately research 

the availability of water and provide sufficient data to inform long term allocation and planning 

decisions. The current gaps in our understanding of water resources means allocation decisions are 

being made based off limited data and are therefore unable to guarantee sustainable long term use. 

Limitations include: 

 Inability to integrate climate change uncertainty in groundwater modeling projections. 

 Inability to operationalise the precautionary principle when determining the estimated 

sustainable yields under Water Allocation plans.  

 Limited effective adaptive management; no standard ecological condition monitoring regimes.  

 Insufficient information concerning groundwater dependent ecosystems in the Beetaloo Sub-

basin or elsewhere in the NT.18 

Fracking poses a definitive risk to water resources. The fracking inquiry found that: “available knowledge 

and data on the NT’s water resources (surface and groundwater) and their associated aquatic 

ecosystems is presently insufficient to permit the risks associated with the development of any onshore 

gas industry in the NT to be assessed with certainty”.19 This uncertainty is a systemic issue in the NT that 

also exists with other industries and water users.  

There is limited integration of cultural water values in water planning and allocation decisions. While 

strategic water reserves are a welcome reform to address historical injustice in Aboriginal water rights, 

there is much more work to be done to guarantee cultural entitlements to water to deliver economic 
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equity and protect cultural values. Mining proposals have been approved which, through substantial 

groundwater interference, will have significant adverse and unacceptable impacts on cultural and 

ecological values.20 The impacts of mining on water resources are therefore not adequately regulated.  

Community engagement in water planning is inadequate. Water Advisory Committees have a limited 

ability to drive reform that supports community interests and use of water. These committees are also 

fraught due to competing interests in water that can lead to conflicts of interest. While these 

committees help to set a cap on consumption, known as the estimated sustainable yield (ESY), this has 

not prevented the over allocation of systems.  

Legal and policy solutions  

Strategic overarching vision 

1. The NT needs a strategic overarching policy framework that clearly delineates departmental 
responsibilities to address water security and coordinates inter-departmental collaboration in 
order to ensure access to safe and adequate drinking water across the entire Northern Territory. 

a. The development of this policy must be transparent and collaborative and be 
determined by comprehensive stakeholder and community engagement.  

Consistent and enforceable legal responsibility for the NT government to provide safe and adequate 
drinking water 

2. The Northern Territory should develop an Act that will create a duty to provide safe and 
adequate drinking water. This act will apply to all authorities and corporations21 directly 
involved in the provision of drinking water. This Act could be a Safe Drinking Water Act like that 
which exists in South Australia.  

3. A Safe Drinking Water Act or equivalent should: 

 Prescribe clear lines of responsibility to guarantee water security and supply for communities 
facing water stress. 

 Develop consistent and enforceable minimum safe drinking water guidelines. These should be 
applied in the Water Act, Water Supply and Sewerage Services Act and the Public and 
Environmental Health Act.  

 Establish a legislated power to reserve water for public drinking water supply. This will help to 
guarantee supply even if they are competing demands for water, such as fracking or agriculture.  

 Prescribe clear lines of accountability to provide remote communities with safe and adequate 
drinking water. 
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In order to improve governance and administration we recommend: 
 

4. The creation of a Territory Water Commission to act as an independent authority on water 
issues with regulatory responsibilities for the provision of adequate and safe drinking water, the 
management of regional water data and oversight of water planning and allocation decisions. 
We need a strong and independent authority to drive the vision for long term water planning.  

5. The overarching water security framework should include a prohibition on approving allocations 
if they collectively exceed the ESY. The ESY should be capped at a maximum allocation that is 
equal to recharge, provided this does not limit necessary drinking water supply. For the aquifers 
that are being mined (Mereenie) there should be a cap on extraction and investment in demand 
management programs. For towns and urban centres with stressed aquifers, there must be 
detailed and enforceable programs in place to minimise the impacts of groundwater mining.  

6. Water planning must actively consider the impact of climate change on water availability.22 This 
should be integrated with long term groundwater modeling and development projections.  

7. The DLGHCD should be compelled to disclose their policies, budgeting and guidelines concerning 
the provision of critical water infrastructure and upgrades. Key stakeholders, such as the Land 
Councils, should be informed about forward works planning for delivering water supply and 
sanitation systems to remote communities.  

8. IES should be properly resourced to undertake the necessary infrastructure upgrades and 
maintenance. The current agreement between PWC and DLGHCD is obsolete and needs to be 
renegotiated.  

9. The PWC and DLGHCD budgets for capital expenditure and maintenance should be made 
publicly available and increased.  

10. Water intensive industries (petroleum, mining, agriculture) must be required to pay for their 
water use. These funds could be used to deliver water recycling infrastructure and supply 
upgrades.   

11. Government should fund and implement demand management programs for stressed or over 
allocated aquifers where necessary. This should include addressing the barriers to utilising 
recycled water.  

12. The NT Government should advocate for a Water Security Infrastructure Partnership with the 
Commonwealth Government which would bring additional resources to the Northern Territory 
to fund essential maintenance and upgrades. Opportunities for partnerships with private 
enterprise and industry should also be explored. 

13. Properly resource ongoing research into NT specific water issues including climate change 
variability, GDEs and groundwater resources including quality and quantity. This research must 
be conducted by an independent authority or institution that genuinely engages with indigenous 
communities which would direct the design and outcomes of that research. A CRC focused on 
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developing industry partnerships to maximise competitiveness in water will not be able to 
address the underlying problematic policy and regulatory issues.  

14. The Australian government must amend the Environment Protection Biodiversity Conservation 
Act to make sure that the water trigger applies to onshore shale gas development.23 
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