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GROUNDS FOR APPLICATION FOR REVIEW OF DECISION TO GRANT A 
WATER EXTRACTION LICENCE 

Pursuant to Section 30 of the Water Act 
 
The Arid Lands Environment Centre (ALEC) makes an application to the Minister under 
section 30(1) of the Water Act (NT) (Act) to review the decision of the Delegate of Controller 
of Water Resources (Delegate) made under section 60 of the Act on 6 October 2015 to grant 
the following ‘Licence to Take Groundwater’ (Decision).  
 
Applicant:    Rocky Hill Table Grapes Pty Ltd (RHTG) 
Type of application:  Licence to Take Groundwater 
Maximum Entitlement:  3,125 ML/year 
Location:    NT Portion 771 and NT Portion 1476 
Water Source:  Mereenie Aquifer System – Rocky Hill/Ooraminna 

Management Zone 
 
ALEC objects to the grant of this licence and seeks merits review by the Minister of the 
Delegate’s decision on the following grounds: 
 

GROUNDS FOR REVIEW 
 
In making his decision, the Delegate did not appropriately consider the factors outlined in 
section 90 of the Act. 
 
Section 90(1)(a) Availability of Water in the Area in Question 
Section 90(1)(ab) Any Water Allocation Plan Applying to the Area in Question 

 
The current water allocation plan (WAP) for Alice Springs is declared in the Alice 
Springs Water Strategy 2006-2015 (current WAP) and is under review. Given the 
magnitude of the Decision, an increase in water allocations by more than 200%, it is 
inappropriate for the Delegate to make his decision based on a WAP that is under 
review.  
 
The Delegate also considered a new draft WAP stating it had been agreed to by the Alice 
Springs Water Advisory Committee (the Committee). We note there has been no such 
agreement and therefore the decision to grant the licence should have been postponed 
until finalisation of a new draft WAP. Specifically we note: 
 

! An initial draft WAP was drafted with community consultation in March 2013;  
! In February 2015, the draft WAP was rewritten;  
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! The rewritten draft WAP is controversial as the cap on extraction rates from Roe 
Creek has been removed despite scientific uncertainty as to how this will effect 
rates of salinity;   

! Further, the rewritten draft did not take into account the application for this 
licence stating that the Department was not aware of any applications;  

! The rewritten draft is not in accordance with the National Water Initiative as 
there has been a lack of consultation with community and the Committee and 
lack of clarity about its contents; 

! The Committee does not agree on the contents of the latest draft WAP; 
! There has been a lack of Committee representatives at meetings in March 2015, 

and possible April 2015; and 
! There were undisclosed conflicts of interests by attendees at the March, and 

possible April, meetings.   
 
Even if the draft WAP were appropriate to base the Decision on, it has not been 
appropriately complied with. The current WAP allows up to 3,625ML/year of 
groundwater of water quality exceeding 500mg/L Total Dissolved Salts (TLS) to be 
extracted from the Mereenie Aquifer System (MAS) in the Rocky Hill/Ooraminna 
Management Zone for agriculture and the draft WAP allows for even less. Water of a 
higher quality (500-100mg/L TLS) is to be protected for the public water supply. 
However, there are no available consistent datasets that could have allowed the Delegate 
to determine that RHTG would be extracting water of this quality, rather than water of a 
higher quality (500-100mg/L TLS).  
 
As noted in the NT Government’s 2012 Technical Review of the Alice Springs Water 
Strategy, a higher number of monitoring bores are required in this area before it is 
possible to determine whether RHTG can successfully extract water of a lower quality 
only. Without such bores RHTG cannot satisfy they are adequately able to manage the 
risk of using higher quality water, the future drinking supply of Alice Springs, for 
irrigation.  
 
Due to the controversy of the draft WAP it is inappropriate for the Delegate to assume its 
projections of future water usage are accurate. That is, current extraction for public 
supply occurs in the Roe Creek Management Zone of MAS. When rate of demand 
reaches 10 731 ML a year, it is proposed extraction begins at Rocky Hill. The current 
WAP estimated this to occur in 2017 but the draft WAP considers it is unlikely to occur 
in the next ten years (and has removed the cap). However, the draft WAP is controversial 
and the figures are not accurate, as discussed below. The Delegate should have 
considered the possibility of extraction for public water use beginning at Rocky Hill in 
the next ten years (during the term of the licence), especially in case the final WAP 
reinstates the cap.  

 
Section 90(1)(b) The existing and likely future demand for water for domestic purposes in the 
area in question. 
 

The Delegate decided to issue the licence after determining there would not be demand 
for potable water at Rocky Hill in the next ten years. However, the Delegate has not taken 
into account that future estimates of allocations for water usage both at Roe Creek and 
Rocky Hill may not be accurate as: 

 



! These%estimates%fail%to%consider%there%is%likely%to%be%increased%use%of%water%by%
the%mining%industry%both%in%the%short%and%long%term;%%

! As%acknowledged%by%the%current%WAP%there%are%uncertainties%in%predicting%
future%water%availability%accurately%in%the%years%beyond%2015%due%to%climate%
change.%Notably%the%current%WAP%recognises%there%could%be%reduced%recharge%
to%aquifers;%and%%

! Historically,%growth%rates%for%residents%can%vary%significantly.1%
 

Further, the Delegate did not consider that the likelihood of revocation of the licence in 
the future is low because commercial considerations will become paramount. This makes 
it even more necessary to consider the competing interests between public and private 
use of water at this point in time. 
 
We note again that it is not appropriate to consider the draft WAP, as it was not even 
agreed to by the Committee.  

 
Section 90(1)(c) Any adverse effects likely to be created as a result of activities under the 
permit, licence or consent on the supply of water to which any person other than the 
applicant is entitled under this Act. 

 
The Delegate considered the fact that all three irrigation bores underlying the licensee’s 
operation’s irrigation areas had experienced increases in salinity after eleven years of 
activity. Specifically, the Delegate considered that the bore RN0017035 (in the south 
east of the property) showed a 31% increase in salinity (from 435mg/L to 570mg/L) after 
eleven years of irrigation. However, since the Decision increases water allocations by 
over 200%, it can be deduced irrigation will also increase. The Delegate failed to 
consider the effects of increased irrigation on rates of increase of salinity in the short-
term and long-term future. ALEC has been informed there is likely to be a tripling of the 
current 5 tonnes of salt per hectare. 
 
Considering ideal potent water quality is below 500mg/L and quality above 800mg/L is 
considered poor, if irrigation also increases at the rate of increase of the operations, it is 
possible in ten years some of the surrounding water will be undrinkable.  Given Alice 
Springs’ complete reliance on the MAS, the Delegate should have considered the need 
for further data to negate this potential harm before making his Decision. This would 
have been in accordance with the precautionary principle and the wider concept of 
ecologically sustainable development, which is discussed further below.  
 
It is also noted that the Delegate did not consider that the location of the monitoring 
bores do not provide datasets needed to understand the true impact of irrigated 
agriculture. Although it is likely the water flows mostly east, direct data on ground flow 
is unavailable or unclear. This should have been considered, especially when interpreting 
results from bore RN0017035 that lies in the south east of the property.   
 
Further, the Delegate did not consider the possible flow on effects increased rates of 
pumping at Roe Creek could have on salinity levels at Rocky Hill, especially if the cap 
on extraction is removed. The absolute scientific uncertainty about this matter proves 
there is a need for more monitoring prior to increases in allocations of water for private 
use.   
 
The NT Government’s 2012 Technical Review of the Alice Springs Water Strategy 
noted routine water testing of Rocky Hill does not occur.2 The Delegate should not only 

                                                
1%Turner%et%al%(2007)%Alice&Springs&Water&Efficiency&Study&Final&Report,%p%20.%%
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have considered the results of the data but also the lack of data available. It is noted that 
absence of evidence about harm is not evidence of an absence of harm. The lack of data 
cannot adequately negate the potential threat posed by increasing agricultural activities in 
this area. Increases in water allocation should only have been granted once adequate 
testing has been performed and a proper monitoring program is in place.   

 
Section 90(1)(e) the designated beneficial uses of the water and the quality criteria 
pertaining to the beneficial uses 
 

Although agriculture is a designated beneficial use of the water in this location, the 
primary beneficial use of the water is as a public water supply. In some circumstances 
the two uses are not compatible. There is no adequate data to suggest they would be in 
this case. In determining which is more important, the Delegate should have considered 
the social impact of a lack of future drinking water supplies for the public at large at the 
sake of a small number of jobs and singularity of private benefit.  

 
Section 90(1)(f) the provisions of any agreement made by or on behalf of the Territory with a 
State of the Commonwealth concerning the sharing of water 

 
The Controller also considered the draft WAP, often in preference to the current WAP, 
especially in determining future projections for water usage and future water policy. The 
draft WAP is currently not in in accordance with the National Water Initiative as there 
has been a lack of community consultation and its current contents are, in fact, unclear. 

 
Section 90(1)(j) the provisions under the Planning Act relating to the development or use of 
land in the area in question 
 

We note that in the Alice Springs Regional Land Use Plan Discussion Paper compiled 
for the purposes of a new Alice Springs Regional Land Use Plan, figures for growth are 
projected to be between 1.5% and 1.7% in the next ten years. This seems inconsistent 
with the draft WAP’s projection of a rate of increase in water use of 0.4%, and as such 
the figure may need to be revised.  

 
Section 90(1)(k) other factors the Controller considers should be taken into account or that 
the Controller is required to take into account under any other law in force in the Territory 
 

1. Ecologically Sustainable Development  
 
We note that the principles of Ecologically Sustainable Development (ESD) require 
adherence to the precautionary principle. That is, where there are threats of serious or 
irreversible environmental damage, lack of full scientific certainty should not be used as 
a reason for postponing measures to prevent environmental degradation.  
 
The Delegate should have considered the principle of ECD when granting the licence. If, 
in his opinion, there is uncertainty in the scientific evidence concerning the 
 

! likely%increase%in%salinity%levels;%and%
! likely%water%usage%over%the%next%ten%years;%

   
                                                                                                                                                  
2%At%p%24.%%



he should not have granted the licence, given the potential irreversible harm to this 
crucial water aquifer.  
 
2. Revised WAP 
 
The Delegate should have taken into consideration the submissions to the draft WAP. 
Further, he should have considered whether it would be appropriate or preferable to hold 
off on granting licence approval until approval of a new WAP, especially given the 
current confusion about the contents of the draft WAP. 
 
3. Demand management and investment in water efficiency 
 
There is currently a $15 million Alice Water Smart Initiative underway which 
encourages more efficient water use and re-use and aims to save 1600ML per year.  
 
The Decision is inconsistent with the scheme as granting the licence makes it easier for 
RHTG to access water and therefore there is no incentive to use water efficiency. This is 
compounded by the fact that both the current and draft WAP’s require a licensee to make 
use of 90% of water allocations each year. It is noted that these factors combined may 
result in water dumping or unnecessary increase of irrigations levels and a potential 
waste of $ 3 million a year of potable water.  
 
4. Delegate’s qualifications 
 
We note, for the Minister’s consideration, that the Delegate of the Water Controller was 
also the Director of Bushfires. We ask the Minister to consider what the skillsets of the 
Delegate are in regards to hydrology, groundwater recharge and understanding the 
dynamics of the MAS based on incomplete data.  
 
5. Our Water Future Policy 
 
The Decision is inconsistent with this integrated water policy. The Policy heralds water 
stewardship and management of competing interests. 
 
6. Budgetary Considerations 
The Delegate should have considered that there is no budget for increased monitoring 
within the Department of Land Resource Management. As there is no obligation on 
RHTG to adequately monitor the bores on its land, the extra cost and risk will ultimately 
fall onto the tax payer and Power and Water consumers.  
 
7. Diversification 
 
Finally, we note that the Decision means water usage in this area will be exclusively for 
the growing of grapes and onions. This means there is no possibility to diversify use in 
the future to assist with climate adaption.  

 
Conclusion 
 
ALEC is firmly of the view that no long-term water extraction licences should be issued for 
Alice Springs until a new WAP has been declared, following a period of proper public 
consultation. Critically this will include a transparent dialogue with stakeholders about the 
science and modelling options that could be used to arrive at an appropriate figure for 
extraction. All government decisions in relation to water should be arrived at after taking into 
account the best available science and the views of the community.  
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ALEC calls on the Minister to exercise his powers under section 30(a)(ii) of the Act to 
substitute a decision to refuse the issuing of a licence and to impose a moratorium on the 
issuing of any long term water extraction licences until a new WAP has been declared for 
Alice Springs.  
!!


