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Kyalla Drilling and Hydraulic Fracturing (stimulation) Program EP 117 N2, EMP ALEC Submission

The Arid Lands Environment Centre (ALEC) is central Australia’s peak environmental organisation that has been advocating for the protection of nature and ecologically sustainable development of the arid lands since 1980. ALEC is playing a key role in monitoring the development of an unconventional petroleum industry in the Northern Territory. We are actively working to ensure a robust, best practice regulatory framework is developed that properly implements all 135 recommendations from the Final Report from the Scientific Inquiry into Hydraulic Fracturing in the Northern Territory (Final Report).  

Regulatory reform to date has been largely consistent with what was required by the Final Report to reduce risk to an acceptable level. While ALEC maintains that there is no acceptable level of risk posed by the shale gas fracking industry, we submit that this EMP does not reduce environmental risk to a level that is acceptable under the proposed regulatory changes. This is because there are significant risks that are not properly mitigated in the plan. Central to this is the blatant breach of Recommendation 7.12 from the Scientific Inquiry which requires the use of enclosed tanks for the storage of wastewater. There are additional significant risks including risks to biodiversity, chemical control and spills and regulatory issues. 
The EMP is fraught with inconsistency, uncertainty and unmitigated risk and should therefore be refused.  

1. Wastewater management

The EMP is a clear beach of recommendation 7.12 from the Final Report from the Fracking Inquiry. This recommendation explicitly provides that: “enclosed tanks must be used to hold all wastewater”. The EMP does not mandate the use of enclosed tanks to hold all wastewater instead allowing the use of open air ‘tanks’ and sumps. Evaporation has been identified as a preferred method of reducing water volumes. The use of open ‘tanks’ creates significant risks of environmental contamination. 
BHP Billiton utilise closed tanks for the storage of produced water prior to storage, demonstrating that it is a perfectly viable method of storage.
 This also suggests the process of transferring water if a significant rainfall event is predicted is not industry best practice. 
The EMP outlines inconsistent estimates for the volumes of wastewater produced and stored on site. Initial estimates suggest a range of 20-80% of fracturing water recovered as flowback leading to volumes ranging from 4-12ML. The figure of 5.7 ML held in storage over the wet season is therefore likely inaccurate. The EMP does not account for the need to develop infrastructure to accommodate the wide variability in potential waste water volumes.

Nonetheless, wastewater is exposed to the environment for extended periods of time in an area that is liable to experience flooding. No contingency plans have been outlined to access the tanks and transfer wastewater in the event that access becomes impossible. The environmental risk of storing wastewater in open tanks over the wet season has not been evaluated by the proponent. 
A significant rainfall event has been arbitrarily defined. The definition should be expanded to capture a broader range of possibilities and rainfall predictions. Notwithstanding the above, transferring wastewater during an extreme rainfall event will pose serious risks to workers and the environment from accidental contamination. 
The use of open tanks is a blatant contravention of recommendation 7.12 which creates a serious risk of environmental contamination to waterways and wildlife. Considering that a recommendation from the Final Report has not been implemented, it is not possible for DENR to determine that the risk of the activity has been reduced to an acceptable level. Until this deficiency has been rectified, approval should be denied. 

Finally, the EMP is not consistent with ESD as it does not comply with the Final Report or Industry Best Practice and leaves a significant environmental risk unmitigated, despite there being a practical precautionary solution available. 

Recommendations

· Wastewater tracking information should be publicly available in real time, including consignment identification, destinations and volumes.

· Methane emissions from waste water tanks should be monitored.

· All wastewater should be stored in enclosed tanks all year round in accordance with recommendation 7.12. 
2. Hazardous emissions 

The EMP does not outline a monitoring program to identify emissions of volatile organic compounds (VOCs) or PAHs. These compounds pose the greatest health risk to workers and should be monitored through the same regime as methane. 

The proponent anticipates the risk of methane emissions building pressure in wastewater tanks. This admission of methane from wastewater should therefore require the proponent to expand the methane monitoring program to include methane emissions from wastewater stored on site. This information should be included in total methane measurements for the activities on site. 

Appendix L provides that a Reduced Emissions Completions should be implemented that can provide hydrocarbons or gas for sale. No hydrocarbons should be contained for sale during exploration activities, to do so would be to undertake production activity. The proponent should clarify whether they intend on selling hydrocarbons recovered during exploration. 
Recommendation

· That the proponent includes a monitoring program for VOCs and PAHs

· That the proponent is required to monitor methane emissions from wastewater tanks.  

· That any approval prohibits the sale of hydrocarbons recovered during exploration. 
3. Chemical management
There are a multitude of chemicals listed in the EMP that do not have complete chemical risk assessments. Certain chemicals are only listed under their trade names. This is not an acceptable level of transparency. It is essential that all chemicals involved in the process are properly listed by the technical scientific name and full chemical assessments are provided, as well as the most up to date health assessments. Chemicals should be prohibited from use in the fracturing program if there is no available data on potential health risks.
The spill management section determines there is a low risk flowing from potential exposure by assuming compliance with spill procedure and management. Further, the EMP should evaluate the risk of exposure to those chemicals in the event that non-compliance with appropriate procedure is unavoidable. 
The EMP provides that a bridging Sill Prevention Management Plan will be developed to outline activities to be undertaken to comply with the code. This suggests that the proponent has not yet determined the formal process for complying with the code. Without certainty on how the proponent is able to comply with the code, the activity is both non-compliant with the code of practice and also introduces significant risk. The EMP should not be approved on the condition that the proponent is able to demonstrate compliance with the code following approval. 
Recommendations 

· Prohibit the use of chemicals that do not have completed human toxicity assessments.

· The proponent should amend the EMP to be compliant with the code of practice prior to any decision being made by DENR. 

· Compliance procedure with the Code of Practice should be published and incorporated into the EMP.  
4. Fracture operations
There are critical questions around how the fracturing occurs at depth. The EMP mentions that the process is controlled to determine optimal fracture propagation. This should include information about how fracture distances are monitored and controlled and the extent to which this can be accurately determined. This is crucial to understanding the level of risk of communication between fractures and aquifers. Before deciding arbitrary separation distances between fractures and aquifers, it is important to clarify the fracturing process and how that is controlled by the proponent. 
It is anticipated that the wells will produce both gases and liquids, including long chain hydrocarbons. However, there is not little attention paid to monitoring and managing those liquids and other gaseous emissions. As the proponent acknowledges liquids are likely to be produced the EMP should have greater regard to the management issues and risks associated with longer chain hydrocarbons, including greenhouse potential and environmental toxicity. 
The Final Report requires that a proponent of an EMP is to consult with affected landowners prior to the development of an EMP. There is insufficient evidence that this consultation as required has occurred. The proponent should outline the consultation that was undertaken prior to developing the EMP. 
Recommendations

· Outline the process by which the proponent monitors the progression of fractures and how the fracture length is controlled.

· Complete a risk assessment of risks specific to liquids recovered during the fracturing process, including longer chain hydrocarbons. 

· The proponent should outline the consultation that was undertaken prior to developing the EMP. 

5. Birdlife
The use of open wastewater tanks poses a significant risk to the listed threatened bird species, including but not limited to the national listed Gouldian finch. The EMP has not assessed the risk to the bird from exposed waste water storage tanks and bunds. The critical question here is how the proponent intends to prevent these species coming into contact with wastewater. This information has not been provided by the proponent and the risk therefore remains unmitigated and unacceptable. 
Any spillage of wastewater or otherwise contaminated water from the petroleum site is capable of entering the Lake Woods catchment. This lake is critical habitat for many species of nationally and internationally significant migratory birds and hosts significant biodiversity. Risks to the biodiversity of that catchment have not been adequately evaluated within the EMP and are therefore unmitigated. 
Recommendation

· The EMP should be amended to include clear processes for preventing access for birdlife to wastewater. 
· All waste water storage tanks should be enclosed. 
· Evaluate the downstream environmental contamination risks to Lake Woods from the accidental release of wastewater. 
6. Regulation and approvals

This EMP includes multiple ‘regulated’ activities as defined under the Petroleum (Environment) Regulations. It is not clear how the proponent has decided which activities should be included for assessment and which activities have been separated out into separate EMPs. This was the same issue for the SANTOS EMP recently submitted. This inconsistency in the parameters of environmental assessment of petroleum exploration activities is creating a risky precedent that undermines the integrity of the assessment process. 

It is important to note the legal complication in approving an EMP that intends to establish compliance with a guideline that has not yet commenced. The Petroleum Code of Practice has not been completed and is thus not a valid code under law. We therefore submit it is not legally appropriate for this EMP to be approved on the basis that it is unable to be compliant with an informal code. 

The Fracking Final Report requires a proponent to assess the cumulative impacts of a proposal. This EMP does not constitute a cumulative risk assessment as it has not contemplated the impacts of future exploration and appraisal wells. Future wells can be reasonably anticipated to be necessary by the proponent and will occur on the same title if not adjacent titles. The proponent should therefore be required to comply with recommendation 14.21 and outline how the cumulative impacts of this activity are being assessed across the full scale of potential operations. 

Recommendations
· Clarify the criteria that determine how many regulated activities a proponent is required to include in an EMP. 

· Ensure that multiple regulated activities are included in future EMPs so that the public is informed about the cumulative impacts of the proposal. 
� Scientific Inquiry into Hydraulic Fracturing, Final Report at page 246.
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