
 

 

 
 
Melanie Bale 
 
Re: Interrelate 
 
As foreshadowed, we have identified issues with the draft Agreement that we 
need to have addressed prior to the Agreement being submitted for approval.  
 

1. Clause 3.1.5 – missing words “with children” in this clause.  
 

2. Clause 3.4.1 – concern regarding the words “any changes to those 
arrangements will be negotiated between management and the 
employee; with consideration of the business needs of the Organisation 
and the needs of the employee” 

 
The part time provisions of the Social, Community, Home Care and Disabilty 
Services Industry Award 2010 (“the Award”), at clause 10.3 (c) stipulates that 
“any agreed variation will be recorded in writing”. 
 
The concern is that under the Award, any variation must be agreed by the parties 
whilst the proposed Agreement only says that these may be negotiated. We 
would seek the inclusion of the Award clause for clarity and certainty as to 
entitlements of Part time employees.  
 

3. Clause 3.6 – Fixed term employment clause says that fixed term 
employment cannot exceed three years. This is inconsistent with advice 
received from the organisation that fixed term contract could be extended 
over three years.  
 

4. Clause 3.8 – Agreement Flexibility; 
 
(a) we note that the Individual Flexibility Arrangement of the Agreement 

is inconsistent with Section 203(2)(b) of the Fair Work Act 2009. It is 
inconsistent because it does not provide that the IFA must be about 
matters that would be permitted matters and must not include a term 
that would be an unlawful term if the arrangement were an enterprise 
agreement.  

(b) Clause 3.8.6 –differs from the model clause in that it contemplates 
Interrelate providing written proposals of IFAs to employees where it 
seeks to enter in an IFA. We would have concern that this subsection 
allows for Interrelate to have ‘standard form’ IFA in relation to a 
position which it presents to prospective employees.  
 

5. Clause 4.1 - Span of Hours in the proposed Agreement is 6am to 10pm. 



 

 

This provides for a lesser entitlement than the Award which has a span of 
hours of 6am to 8pm. 
 

6. Clause 4.2.2 – Seems to overlap with clause 3.4 – Part time employment.  
 

7. Clause 4.3.2 – Saturday and Sunday Work is inconsistent with clause 3.5 - 
casual employment. These clauses read together make it unclear what 
loadings a casual is entitled to on weekends.    
 

8. Clause 4.4 “Overtime, Additional Hours and Time in Lieu” -       
(a) 4.4 – The Agreement does not allow for payment of overtime. This is 

below the Award.  
(b) 4.4.1 – “overtime rates under this clause will be in substitution for, 

and not cumulative upon the Saturday and Sunday work premiums 
prescribed in clause 4.3” – is it Interrelates intention that if an 
employee works overtime on a weekend they will only be entitled to 
TIL? This would be below Award and not acceptable to the union.  

 
9. Clause 4.5 – Meal Breaks – it is not clear on this clause what overtime 

rates are to be paid if an employee works through their lunch break. 
 

10. Clause 10.1.3 – requirement to take annual leave is below Award.  See 
Clause 31.6 of the Award.  
 

11. Clause 10.2 – cashing out of annual leave is below Award.      
 
As you are aware, an Enterprise Agreement needs to clearly outline the terms 
and conditions which apply to covered employees. We are concerned that the 
current draft contains clauses which either contradict each other or are unclear 
as to their operation.  
 
Further to this, a proposed enterprise agreement needs to pass the better of 
overall test. The above conditions which have been identified as below Award 
are of concern to the ASU and we welcome Interrelate’s thoughts and reply to 
our queries.  
 
Members have communicated to the ASU office that they do not consider the 
Agreement has been properly explained or that they have been given the 
requisite information regarding the differences in conditions under the current 
Enterprise Agreement.  
 
 
 
Yours sincerely,  
 



 

 

 
Peter Macphee 
Organiser 
ASU NSW&ACT (Services) Branch 


