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Workers make the difference –
changes to casual conversion laws
Changes have been made to the National Employment Standards (NES) that will
impact casual workers in the community sector. These changes came into effect in
September 2021.
The changes mean that casuals who have worked regular hours for the last sixmonths should be offered a permanent position, unless there are “reasonable
grounds” not to.
We have developed best practice principles to implement the new casual conversion
laws in a way that promotes good permanent jobs in community and disability services.
Note: While the law does not apply to organisations with less than 15 employees,
all community sector organisations are encouraged to promote secure work
arrangements and can use these principles to convert casuals in their workplaces.

Workers who make the difference
deserve good permanent jobs
“Whilst the exercise of choice by consumers remains
paramount and more flexible care arrangements are vitally
important, a more stable, permanent workforce in aged,
disability and community service is vital to ensure sustainable,
quality care. The current over reliance on a highly casualised,
high turnover workforce is a growing threat to good quality,
responsive care especially for those most vulnerable and in
need of long term support.”
Robert Fitzgerald AM, NSW Ageing and Disability Commission

“People with disability have a right to expect quality care
and support. This requires a well-trained, committed, stable
workforce where permanent jobs are the norm, not the
exception. Maximising permanent jobs benefits everyone –
NDIS participants, workers and service providers.”
Andrew Richardson, CEO Aruma (one of Australia’s largest
NDIS Providers)

“The Community Services Industry requires a strong, skilled,
vibrant workforce to deliver the essential and complex work for
the people including vulnerable people and communities who
use these Services. Short Term Government funding has led to
an increased number of insecure jobs and an over-use of casual
staff. Casual conversion will help address this. Workers will
commit and stay in the Community Services Workforce if they
are provided secure jobs and decent pay.”
Narelle Clay, AM, CEO Southern Youth and Family Services
and President of ASU NSW and ACT
“I came into the disability industry wanting a permanent
role, but my organisation only had a casual role available.
When I requested to become permanent, it was a long and
difficult process. I didn’t feel supported as a casual worker.
Then I joined the union. The ASU helped me advocate for a
permanent role, the union was involved in the whole process
from start to finish. My message to casual workers is to
understand that when you are part of the union, you are never
alone and you always supported.”
Fabiana, Disability Support Worker & ASU member, Sydney

Best practice principles to casual conversion:
1. Work in advance with the Australian Services Union to ensure everyone understands
the new laws and casuals rights
Everyone in your organisation should be informed about casual conversions and
understand the benefits. Casual staff should be given the opportunity to participate in
discussions with the ASU about their rights in the new conversion process.
2. When making offers to convert casuals to permanent positions, employers should
ensure that offers reflect the regular hours already worked and provide predictable
hours and income for workers.
The new laws require employers to make offers to casuals to convert to permanent roles
if they have worked at least 12 months as a casual and the across the last 6 months of
that period they have worked a regular pattern of hours. Therefore, the offer should be
consistent with that regular pattern of hours. It should provide no reduction in hours and
the reflect the same pattern of regular hours worked and not worked.
3. If an organization does not make an offer of permanent conversion, that decision
should only be based only on reasonable grounds that promotes secure work.
Being subject to Government funding is not in itself reasonable grounds to not make an
offer. Examples of reasonable grounds may include:
•

If the funding body has announced that the program is ending within the next 12
months and will not be replaced by another similar program

•

If the funding is based on individual client packages (for example an NDIS plan) and it
is known that the participant is exiting your service in the next 12 months or that they
will significantly change their plan.

•

If the funding program is based on donations and it is known that your donations will
be significantly reducing in the next 12 months

The following examples are not reasonable grounds to deny an offer of permanency if
you support secure work in our sector:
•

Being subject to Government funding that is based on fixed year terms (e.g. a 4 year
funding contract)

•

The fact that funding is based on individual client packages (for example an NDIS plan)

•

The fact that an organization is reliant in part on donations

•

If the funding is due to end soon but it is known the program itself will continue
following a re-tender process

4. Casual workers should be encouraged to accept genuine permanent offers, but not
compelled or disadvantaged if they do not accept the offer
•

Under the new NES provisions, employers cannot make it a requirement that casual
workers accept offers, and they should not take any adverse action against a casual
who does not accept an offer.

•

There are legitimate reasons why a casual worker may not want to accept a
permanent offer. For example, if the permanent role results in reduced take home pay.

•

Despite the NES timeframes about making and accepting offers for conversion, it
does not stop casuals from requesting a permanent role later. Employers could tell
casuals that the offer will stand if they change their mind.

