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Executive Summary 

 

   This study utilizes a political opportunity framework (Almeida and Stearns, 1998) to 

examine the Maury Island Local Grassroots Environmental Movement (LGEM).  Located on 

a small, rural island in Washington State's Puget Sound, the Maury Island LGEM developed 

to directly oppose the expansion of a sand and gravel mine to industrial proportions.  Over 

the course of the thirteen-year dispute, the LGEM raised many environmental and public 

health concerns.  The dispute was fought using a variety of tactics including litigation, 

lobbying, protests and demonstrations.  The evolution of these tactics and the success of the 

LGEM over time are analyzed in this paper.  Results show similarities to the Minamata case 

presented by Paul Almeida and Linda Stearns, including the benefit of exercising a variety of 

tactics during a period of expanded political opportunity.  More importantly, the Maury 

Island LGEM found success following a broader, general movement to restore Puget Sound, 

setting up conflict and contradiction for regulatory agencies. 
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1. Introduction 

 In these times of great environmental change the stakes are high, particularly for 

coastal communities.  Many citizens feel responsible for protecting local areas when they are 

threatened.  Individuals who join their community members to protect their local 

environment take a “grassroots” approach.  Local grassroots environmental movements 

(LGEMs) are “community level movements formed to fight a specific instance of pollution 

in a geographically specified region which is often comprised of mostly concerned working 

class citizens” (Almeida and Sterns 1998).  These movements often form when traditional 

means of protection such as laws and regulations are viewed as being inadequate. LGEMs 

will target responsible parties in the hopes of bringing about change or justice.  LGEMs have 

increased in number recently, partly as a result of the American environmental movement, 

which engages citizens on a broad scale to achieve environmental goals (Silveria, 2001).    

1.1 The Environmental Movement and Local Grassroots Environmental Movements 

 The first Earth Day in 1970 kicked off the American environmental movement 

(Yvard-djahnsouz, 2000).  Over the following ten years the Environmental Protection 

Agency was created and numerous laws were enacted, including the Clean Air Act of 1970, 

the Federal Water Pollution Control Act (later called the Clean Water Act) and the Coastal 

Zone Management Act of 1972, and the Endangered Species Act of 1973.  The 

environmental movement remained strong during the 1980s’ Reagan administration, with 

many large organizations building a presence in Washington DC.  In response to this large 

national presence, smaller groups developed a more “grassroots” approach (Silveria, 2001; 

Yvard- djahnsouz, 2000) to local environmental problems.  This approach focused on 

involving individual citizens in environmental decisions.  Citizens asserted themselves in a 

variety of ways including education, litigation, lobbying and legislation (Silveria, 2001).    

 In the 1990s, mainstream environmentalism exhibited clear signs that it was losing 

popularity.  Membership numbers dropped, which meant that big national organizations had 

to reduce staff.  At the same time, grassroots groups flourished and began framing their 

issues as “environmental justice” (Yvard- djahnsouz, 2000).  In the late 1990s and early 

2000s, scholars began to believe the American environmental movement was on the decline, 
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or at least wavering.  In Michael Shellenberger and Ted Nordhaus’s controversial 2004 

essay, The Death of Environmentalism, the authors asserted that the movement had stalled to 

nothing more than a political special interest issue, lacking the necessary leadership to help 

solve the environmental challenges of the 21st century including climate change and habitat 

destruction.  In fact, Shellenberger and Nordhaus termed this decade “post-environmental” 

because of its stagnation.  Tracking and understanding large national environmental 

movements sheds light on the success or failure of smaller LGEMs.  A study of mercury 

poison victims in Japan found that parallel Japanese, national-level anti-pollution movement 

helped that LGEM gain enough momentum to bring about a successful outcome after years 

of failed attempts (Paul Almeida and Linda Stearns 1998).  In this case, the Chisso 

Corporation industrial factory admitted responsibility for mercury poisoning after mercury 

was leaked into nearby Minamata Bay off  Japan.  Thousands of local 

residents ate poisoned fish and shellfish over four decades, 1,784 died, and Chisso ultimately 

paid $86 million in compensation to thousands of identified victims.  This anti-pollution 

movement expanded political opportunities for the LGEM and helped legitimize their claims 

to a wider audience (Almeida and Stearns, 1998).   

1.2 Political Opportunity Theory 

 Before Almeida and Stearns’ study of the Minamata LGEM, most examinations of 

LGEMs focused on which internal attributes and variables made a LGEM successful.  

Political opportunity theory delivered a different approach.  It focused on the larger political 

environment within which the LGEM functions.  This theory was developed by scholars who 

studied broad social movements.  Instead of examining the internal workings and psychology 

of individuals or organizations within social movements, scholars considered the availability 

of external resources and the political context in which social movements operate (Almeida 

and Stearns, 1998).  The theory asks the question: How do excluded social groups on 

occasion gain some level of bargaining power and political influence when they lack 

conventional political resources such as money, social capital or lobbying access (Almeida 

and Sterns, 1998)?   

   Almeida and Stearns’ 1998 study design of the Minamata LGEM categorizes 

political opportunity variables into two units, elite instability and external allies.  Almeida 
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and Stearns “derived these multi-faceted dimensions of political opportunity from the 

literature on both social and grassroots environmental movements” (Almeida and Stearns, 

1998:39).  They assert that the relative power of these variables determines the degree of 

political opportunity a LGEM has to operate within.  For example, high levels of elite 

instability and larger numbers of external allies increase political opportunity from the 

perspective of the LGEM. Almeida and Stearns analyzed these two variables over time in 

relation to the evolution of the LGEM’s tactics.  Using this framework, Almeida and Stearns 

examined the relative successes of the LGEM in relation to political opportunity and 

selection of tactics (Almeida and Stearns, 1998).  

 1.2.1 Elite Instability 

 Elite instability reduces the relative power of capital and the state [or a corporation] 

(Almeida and Stearns, 1998), thus increasing political opportunity for the LGEM.  Variables 

in this unit include: 1) elections; 2) intra-governmental conflict; and 3) symbolic government 

gestures.  These variables are defined and described below.   

 Elections force local, state and national politicians to take a stand and assert public 

opinions about issues.  Issues previously ignored by officials can become the subject of 

heated debates during elections, thus providing public attention and legitimizing the LGEM's 

claims (Burnstein et al., 1995).   

 Intra-governmental conflict, or conflict between local, state, and federal agencies, can 

create an environment favorable to a LGEM, especially when the root of the conflict 

originates from agencies partisan to industrial capital (Almeida and Stearns, 1998).  Various 

agencies within the US have different mandates and these sometimes act as counterbalances, 

often validating a LGEM and conferring general legitimacy to their objectives (Cable and 

Walsh, 1991).  Conflict is not always beneficial to the LGEM, however; some agencies may 

offer small concessions to groups to appease their needs on a short term scale while limiting 

their access to resources over the long term (Almeida and Stearns, 1998).   

 Symbolic government gestures are pronouncements by agencies or officials which can 

either acknowledge that a problem exists or refute the existence of a problem.  These gestures 

often arise during election campaigns (Suchman, 1995). 
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 1.2.2 External Allies 

 External allies are the second unit of variables which affect political opportunity.  

According to Almeida and Stearns 1998, external allies “provide resource-poor local 

grassroots movements with finances, strategies and tactics, ideologies and collective action 

frames, legal and scientific consultation, as well as public exposure and participants for 

public demonstrations.”  Following their definition for this study, variables of external allies 

include 1) political allies; 2) NGO allies; and 3) mass media. 

 Political allies can include political parties, officials, government agency officials, 

intellectuals and scientists.  NGO allies mainly include other LGEMs or non-profit groups 

with similar interests (Almeida and Stearns, 1998).  Political allies can be used as a leverage 

to help a LGEM gain access to hearings or other resources (Brown and Mikkelsen, 1990).  

NGO allies can assist a LGEM to reach a broader, more sympathetic audience, share strategic 

advice and help pool financial resources.  Scientists can assist LGEMs by gathering scientific 

evidence demonstrating or “proving” the LGEM's claims against their opponent (Brown and 

Mikkelsen, 1990).   

 Mass media provides resource-poor LGEMs coverage that acknowledges and gives 

testimony to the LGEM’s issue as a social problem (Almeida and Stearns, 1998).  Media 

spreads the message of a LGEM to a much wider audience including potential supporters.  

The media can also encourage dramatic situations and disruptive tactics performed by the 

LGEM (Almeida and Stearns, 1998).  In addition to these two units of variables, Almeida 

and Stearns found that larger national environmental movements can play a critical role in a 

LGEM’s struggle by providing advice and helping frame issues.        

1.3 Strategies and Tactics 

 Over time, political opportunity changes along with the power relations between a 

LGEM and its target.  Political opportunity expands and contracts, giving the LGEM certain 

times of increased power to confront its target most effectively (Burstein, et al., 1995).  Thus, 

certain tactics are more effective at certain times than at others.  LGEMs use two different 

types of tactics: 1) traditional tactics and 2) disruptive tactics.  Traditional tactics operate 
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within the institutional realm of conflict and include primarily litigation, lobbying and 

legislation.    

 Burnstein et al., 1995 defined disruptive tactics as having two characteristics. “1) they 

involve activities that are not part of the formal political process and 2) are intended to be 

disruptive (whether they are legal or illegal) such as sit-ins, mass marches.”  Disruptive 

tactics include demonstrations, rallies and artwork.  Almeida and Stearns’ study of Minamata 

disease victims found that the use of disruptive tactics is most effective during times of 

expanded political opportunity, especially when there is high elite instability and their power 

and/or legitimacy is under question.  Another researcher found that LGEMs will often 

employ disruptive tactics to get the attention of constituencies in the hopes that they will 

pressure the target to negotiate (Reich, 1984).  Often disruptive tactics such as protests and 

sit-ins are aimed at more powerful groups to bring about change, and are sometimes seen as 

the only political resources excluded groups have to influence outcomes (Lipsky, 1968).   

1.4 Questions and Goals of This Study   

 The case of resistance by a LGEM provided by Almeida and Stearns closely parallels 

a LGEM on Maury Island, Washington.  Located on a small, rural island in Puget Sound, the 

Maury Island LGEM formed to directly oppose the re-opening of an industrial-scale sand and 

gravel mine.  The Maury Island LGEM and the Minamata LGEM exhibit many of the same 

attributes.  In particular, citizens were concerned about a corporation polluting their local 

environment and were much less powerful than their opponent.  Both disputes also stretched 

more than a decade and experienced changing political opportunities.  This study tests the 

conclusion drawn from the Minamata case, that the use of disruptive tactics during a time of 

expanded political opportunity led to the LGEM’s success.  This study also documents the 

details of the dispute and evolution of the tactics the Maury Island LGEM employed over 

time within the larger political environment in which it struggled.  It asks which factors led to 

the success of the Maury Island LGEM’s victory.  Similar to the Minamata case, this study 

examines whether or not a larger parallel movement contributed to the success of the LGEM.  

The study employs a similar political opportunity framework to make comparisons and 

contribute to the theory’s evolution.  To better reflect decision making processes in the US, 

the cluster of variables termed “elite instability” in the Minamata case has been re-termed 
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“corporate and regulatory system instability” to include regulatory agencies responsible for 

permitting the mine.   
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2. Methods 

2.1 Data Collection 

 Interviews were conducted with sixteen participants from a variety of backgrounds.  

Interviews were chosen over surveys due to the richness of information interviews capture 

and to preserve the voices of participants in the form of quotations.  Interviews followed a 

semi-structured format (Weiss, 1994; Berg, 1995; Merton, Fiske, and Kendall, 1990) and 

typically lasted 45 minutes.  All interviews were in compliance with the University of 

Washington’s human subjects requirements.  The semi-structured format was selected in 

order to ask similar questions to each participant using the same language while having the 

flexibility to explore certain topics in depth.  This allowed the researcher and participant to 

explore variables of political opportunity at a deeper level than could have been done with a 

structured interview or survey.  All but one of the interviews was recorded for later analysis. 

The initial sample of participants was selected with the guidance of a long-term informant, 

and the remaining participants were selected using a snowball sampling technique.  Names 

were kept private for purposes of this study.  Differing viewpoints and backgrounds were 

sought to ensure that the full story was told based on varied opinions.  Participants included 

government officials, non-profit organization leaders, area business owners and local 

residents.  Most interviews were conducted face-to-face while others were done via 

telephone.   

 Depending on the participant’s background, three different interview guides directed 

the interview.  These guides focused on four themes: 1. strategies of resistance, 2. importance 

of issues, 3. motivation and reasons for involvement, and 4. Washington State coastal zone 

management and the health of Puget Sound.  For each theme, probing questions helped the 

participant communicate his/her thoughts and opinions more fully.  Goals of the interviews 

were to uncover what motivated people to become involved in the dispute, dedicating their 

time, effort and often personal finances to block the mine, and to understand what strategies 

people used to resist the mine, how they changed over time and which were most effective.   

 

2.2 Data Analysis  
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 Interviews were first transcribed and then analyzed in Atlas TI software version 6 

(Scientific Software Development, Berlin, www.atlasti.de) based on Glaser and Strauss's 

(1967) grounded theory approach of inductive and deductive reasoning.  First, code 

categories were chosen based on the two clusters of variables identified by Almeida and 

Stearns (1998) which determine political opportunity.  These were chosen in order to draw 

accurate and consistent comparisons between the Minamata case and the Maury Island case.  

Additionally, other code categories or themes such as constituent support and legitimacy 

were identified though the coding process.  These themes were repeatedly mentioned by 

participants in explaining their reasons for involvement and became significant variables 

contributing to the case.  The perspectives of different informants were compared to one 

another and used to interpret the selection of tactics used over time and the relative success 

members of the LGEM experienced.   

  

http://www.atlasti.de/
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3. Study Area and Key Players 

3.1 Site Setting 

 Maury Island is a small, rural island situated in Washington State's south Puget Sound 

and surrounded by the industrial cities of Seattle, SeaTac, Federal Way, and Tacoma (fig. 1).  

The island is connected by a man made isthmus to Vashon Island, and together the islands 

are commonly referred to as Vashon-Maury Island.  Both islands are only accessible by ferry 

and have a population of approximately 10,000 and a total area of 37 square miles 

 (95.8 km2) (United States Census Bureau, http://factfinder.census.gov/home/saff/m 

ain.html?_lang=en).  Today, many residents commute to Seattle and Tacoma for work, 

though in the past agriculture, particularly strawberries, played a large role in the island’s 

economy.  Sand and gravel mines also played a role, peaking in the early 1900’s.  In fact, 

four mines once operated on Maury's east shore for export to the mainland (Haulman, 

unpublished).  The largest, a 235-acre mine referred to herein as "Glacier mine", will be the 

focus of this study.  It was the only mine in use at the time this study began, having operated 

exclusively for small-scale, local island use since the late 1970s.   

 Aside from the industrial remnants of the mining operations, the mine site and 

shoreline is undeveloped.  Steep bluffs near the mine showcase a large madrone stand.  These 

evergreen trees are known to prevent erosion.  They also provide habitat for chestnut-backed 

chickadees and bald eagles.  The Audubon Society identified this area as an “important Bird 

Area” because of its rare intact ecosystem and eelgrass bed habitat (Audubon Society 

Washington Watchlist Webpage).  Eelgrass beds control erosion and provide food and 

habitat for juvenile salmon, herring and other forage fish. These beds also function as a 

migratory corridor for endangered Chinook salmon, which are preyed upon by endangered 

Southern Resident orcas.  These whales have historically used this area as a winter feeding 

ground and for nursing and calving (Preserve Our Islands, www.preserve 

ourislands.org/orca.php).   
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Figure 1. Location of the Glacier Mine Site on Maury Island, Seattle Times  
 

3.2 History of the Glacier Site 

 Over the course of the 12-year dispute, Lone Star Northwest changed its name first to 

Northwest Aggregates, then to Glacier Northwest and finally to CalPortland, all subsidiaries 

of Taiheiyo Cement based in Japan.  For simplicity, this mining company will be referred to 

herein as “Glacier”, because it is the most commonly-used name both in the media and 

among study participants.  This company owns a number of facilities in the Puget Sound 

Region including the DuPont mining operation and the Steilacoom mine.   

 The Glacier mine began operating in the 1940’s.  In 1968, the owners obtained the 

necessary permits to build and operate a barge-loading dock at the site, which they used until 

shutting down operations in1978.  During these ten years the mine produced up to 2.8 million 

tons of sand and gravel annually, primarily as fill for construction projects in King County 

(Preserve Our Islands et al. v. King County and Northwest Aggregates, 2004).  When the 

mine was shut down, much of the barge-loading equipment was dismantled from the dock 

(Glacier Northwest, www.mauryislandmine.com/Timeline.pdf).  In recent years, Lone Star 

Northwest took over operations on the site, extracting between 10,000 and 20,000 tons of 

sand and gravel per year.  The gravel was transported by truck off-site for use on Vashon and 
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Maury Island (Preserve Our Islands et al. v. King County and Northwest Aggregates, 2004).  

In 1992, various repairs to the dock were conducted, and the following year King County 

granted an after-the-fact shoreline exemption to allow “limited repair and maintenance on an 

existing extractive industry pier” (Preserve Our Islands et al. v. King County and Northwest 

Aggregates, 2004).  Despite minor repairs, the barge-loading dock had not been used since 

1978 and became the source of controversy in 1998 when Lone Star proposed to reopen the 

mine (fig. 2) and resurrect the deteriorated dock for regular use.    

 
Figure 2. Aerial Photo of Glacier Mine and Barge-loading Facility, Seattle Times  

 

3.3 The Proposal 

 The original mine expansion proposal included increasing the rate of extraction from 

roughly 10,000 to 20,000 tons per year to up to 7.5 million tons annually (Maury Island 

Gravel Mine Draft EIS, 1999). To facilitate this rate of extraction and reach markets, the 

mining company proposed to repair the barge-loading facility.  The land would first be 

cleared in 32-acre sections with no more than two sections being cleared at one time (fig. 3).  

Since the site was known to have soils contaminated with arsenic, the mining company 

proposed creating a sealed berm (man-made mount of dirt) to contain all of the contaminated 

material.  When mining at the site finished, the berm pile was predicted to be 30 feet high 

and 2,100 feet long.  A 50-foot-wide natural buffer would line the perimeter of the mine site 

on the terrestrial side and a 200-foot-wide buffer would line the Puget Sound side.  The dock 
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location would run across the shoreline into the water.  The berm (not pictured) would be 

located on the north end of the site outside this natural buffer (Maury Island Gravel Mine 

Draft EIS, 1999).  Excavation would occur within 15 feet of the island’s aquifer (fig. 4).   

 
Figure 3. Proposed Mine Sections with Natural Terrestrial Buffer and Shoreline Buffer, 

Glacier Northwest 

 
Figure 4. Cross Section of Extraction Depth and Proximity to Aquifer, Glacier Northwest 
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 A large conveyor running from the upland area across the shoreline and into deeper 

water via a dock structure would transport material onto waiting barges, which would be 

placed into position by tug.  Various repairs would be needed to return these structures to a 

functioning condition.  Additional proposed modifications included adding a spill pan under 

the conveyor at the end of the dock which would catch any material falling off the conveyor.  

Specifically, the dock would need to replace one existing dolphin composed of about 10 

pilings.  Dolphins are clusters of freestanding pilings not attached to a dock, used to guide 

barges, prevent them from hitting the dock and to tie up to.  In addition, 30 new pilings and 

25% of the existing decking, stringers and supporting timber would need to be replaced or 

secured.  Much of this construction would require the use of a pile driver.  Once repairs were 

made, barge-loading operations were scheduled to take place 24 hours a day, seven days a 

week according to the original proposal (Maury Island Gravel Mine Draft EIS, 1999).     

  

3.4 LGEM Organizations 

 In this case, the LGEM is composed of many citizens groups led by Preserve Our 

Islands (POI).  Other groups include People for Puget Sound, Washington Environmental 

Council, Backbone Campaign, John Sellers/Ruckus Society, and Washington State Audubon.  

Missions and goals of these groups and their role in the dispute are listed in Table 1 and 

displayed organizationally in Figure 5.   

 

Organization Role in the 

Dispute 

Mission/Goals 

Preserve Our Islands 

(www.preserveourislands.org/) 

Formed out of a 
citizens group 
focused on 
research called 
“Deep Impacts,” 
POI researched 
issues surrounding 
the potential mine 
expansion.  POI 
formed when the 
group decided to 
raise money and 
hire lawyers.  

Preserve Our Islands is a 501(c)(3) 
non-profit environmental organization 
working diligently to protect Maury 
Island's clean air and water and to 
preserve and protect the sensitive 
Puget Sound nearshore.  Through 
advocacy, activism, litigation and 
regulatory oversight, Preserve Our 
Islands is committed to ensuring that 
fact and sound science - rather than 
corporate propaganda - is used when 
considering the impacts of the 
proposed Glacier Northwest mine and 
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Throughout the 
dispute POI 
litigated, lobbied, 
and monitored the 
regulatory 
agencies’ 
environmental 
protections 
surrounding the 
mine. 

barging facility on clean air, Maury 
Island's sole source aquifer, 
endangered species and the Puget 
Sound nearshore. 

People for Puget Sound 
(www.pugetsound.org) 

Provided tactical 
advice, financial, 
and membership 
support. 

A non-profit group working to protect 
and restore the health of Puget 
Sound and the Northwest Straits 
through education and action 
established in 1991. 

Washington Environmental 
Council 
(www.wecprotects.org)  

Provided tactical 
advice, financial, 
and membership 
support. 

Washington Environmental Council is 
a nonprofit, statewide advocacy 
organization that has been driving 
positive change to solve Washington's 
most critical environmental challenges 
since 1967. 

Washington State Audubon 
(www. wa.audubon.org) 

Provided tactical 
advice, financial, 
and membership 
support. 

The mission of Audubon Washington 
is to conserve and restore natural 
ecosystems – focusing on birds, other 
wildlife, and their habitats – for 
the benefit of humanity and the earth’s 
biological diversity. 

Local Vashon-Maury Island 
Audubon Society  
(www.vashonaudubon.org) 

Provided tactical 
advice, financial, 
and membership 
support. 

The mission of the Local Vashon-
Maury Island Audubon Society is  to 
enjoy, learn about & preserve the 
diverse natural habitat of these islands 
& beyond 
 

Backbone Campaign  
(www.backbonecampaign.org) 

Helped organize 
beach protests and 
assisted with the 
roadblock and 
“Mosquito Fleet” 
on-the-water direct 
actions. 

The Backbone Campaign is a 
grassroots effort to embolden citizens 
and elected officials to stand up for 
progressive values. We are expanding 
the political dialogue by providing 
creative tools for citizens and the 
progressive movement. The backbone 
symbolizes an interlocking agenda, a 
coalition, and the personal courage 
necessary to fight for a future worthy 
of our children. 

John Sellers/Ruckus Society 
(www.ruckus.org) 

Helped organize 
activists form a 

The Ruckus Society provides 
environmental, human rights, and 
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roadblock and also 
helped organize 
the “Mosquito 
Fleet.” 

social justice organizers with the tools, 
training, and support needed to 
achieve their goals.  

 

Table 1. Organizations Composing the LGEM 

 

 

 

 
 

Figure 5 – Organizational Diagram of the LGEM 

 

3.5 Permits 

 The regulatory agencies’ permit responsibilities, the purpose of the permit and the 

order in which the mining company was granted the permit are listed in Table 2.  Also listed 

are the missions, visions, and mandates of these agencies.  The mining company and its 

parent corporation’s profiles are also listed at the bottom.  The permitting process was 

complex and required coordination among county, state, and federal agencies.        

Agency Responsibility in 
Dispute 

Mission/Mandate  

King County Department of Development 
and Environmental Services 
(www.kingcounty.gov/property/permits.aspx) 

Shoreline Substantial 
Development Permit 
 
Purpose: Evaluates the 
merits of the proposal 
with applicable County 
and  

Mission: To serve, 
educate and 
protect our 
community by 
shaping and 
implementing 
King County's 
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State regulations and to 
assess potential 
community 
environmental impacts. 
If required to be  
submitted, the 
environmental checklist 
will be the basis for 
determining if an 
environmental impact  
statement will be 
required prior to any 
approval of a SSDP. 
 
Shoreline Conditional 
Use Permit 
 
Purpose: Each local 
government has 
development 
regulations in its 
Shoreline Master 
Program. Each 
determines what are 
"conditional uses", i.e. 
uses that are not 
preferred but may be 
permitted when 
specified conditions are 
met. Shoreline 
Conditional Use 
Permits are sent to 
Ecology for approval or 
disapproval. Ecology 
may add its own 
conditions during its 
review process. For 
more information about 
the Shoreline 
Management Act, 
please go to the home 
page link noted below. 
 
 Building Permit 
 
Purpose: Assures the 

development and 
environmental 
regulations. 
Vision: DDES is a 
national leader 
promoting 
responsible and 
sustainable 
development to 
foster 
environmental 
quality, economic 
vitality and social 
benefit. 



23  
  

development is 
consistent with building 
codes and other 
applicable regulations. 
 
 Grading Permit 
 
Purpose: Ensures that 
removing land will not 
negatively impact the 
environment or existing 
structures. 

WA Department of Ecology 
(www.  ecy.wa.gov) 

 Coastal Zone 
Management 
Certification  
 
Purpose: 
Ensures 
substantial 
equivalence to 
state 
environmental 
standards 
 
Water Quality 
Certification  
          + 
National Pollutant 
Discharge Elimination 
System (NPDES) 
General Permit 
 
Purposes: Certifies that 
actions subject to 
federal approvals 
comply with state water 
quality standards. 

The Mission of the 
Department of 
Ecology is to 
protect, preserve 
and enhance 
Washington’s 
environment, and 
promote the wise 
management of 
our air, land and 
water for the 
benefit of current 
and future 
generations. In 
order to fulfill our 
mission and move 
Washington 
forward in a global 
economy, the 
Dept. of Ecology 
has three goals: 

 Prevent 
pollution 

 Clean up 
pollution 

 Support 
sustainable 
communities 
and natural 
resources 

WA Department of Fish and Wildlife 
(www.wdfw.wa.gov/) 

Hydraulic Project 
Approval 

The Washington 
Department of 
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Purpose: provide 
protection for all fish, 
including the 
protection of fish 
habitat.  
 

Fish and Wildlife 
(WDFW) serves 
Washington’s 
citizens by 
protecting, 
restoring and 
enhancing fish and 
wildlife and their 
habitats, while 
providing 
sustainable fish 
and wildlife-
related recreational 
and commercial 
opportunities. 

U.S. Department of Fish and Wildlife 
(www.fws.gov) 

Section 7 Consultation  
 
Purpose: A 
determination that the 
project is not a danger 
to endangered species 
and their critical habitat 

Mission: The 
mission of the U.S. 
Fish and Wildlife 
Service is working 
with others to 
conserve, protect, 
and enhance fish, 
wildlife, plants, 
and their habitats 
for the continuing 
benefit of the 
American people. 

Vision: We will 
continue to be a 
leader and trusted 
partner in fish and 
wildlife 
conservation, 
known for our 
scientific 
excellence, 
stewardship of 
lands and natural 
resources, 
dedicated 
professionals, and 
commitment to 
public service. 

National Marine Fisheries Service 
(www.nmfs.noaa.gov) 

Section 7 Consultation 
 NOAA Fisheries 
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Purpose: A 
determination that the 
project is not a danger 
to endangered species 
and their critical habitat 

Service is 
dedicated to the 
stewardship of 
living marine 
resources through 
science-based 
conservation and 
management, and 
the promotion of 
healthy 
ecosystems.  As a 
steward, NOAA 
Fisheries Service 
conserves, 
protects, and 
manages living 
marine resources 
in a way that 
ensures their 
continuation as 
functioning 
components of 
marine 
ecosystems, 
affords economic 
opportunities, and 
enhances the 
quality of life for 
the American 
public. 

U.S. Army Core of Engineers 
(www.usace.army.mil) 

Section 7 Consultation 
 
Purpose: A 
determination that the 
project is not a danger 
to endangered species 
and their critical habitat 
 
Clean Water Act 
Section 404 Permit 
 
Purpose: Provides for 
protection of the 
biological integrity of 
the nation’s waters  
 

Mission: Provide 
vital public 
engineering 
services in peace 
and war to 
strengthen our 
Nation's security, 
energize the 
economy, and 
reduce risks from 
disasters.  
 
Vision: A great 
‘engineering force’ 
of highly 
disciplined people 
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Rivers and Harbors Act 
Section 10 Permit 
 
Purpose: Protects the 
rights of navigation 

working with our 
partners through 
disciplined thought 
and action to 
deliver innovative 
and sustainable 
solutions to the 
Nation's 
engineering  

WA Department of Natural Resources 
(www.dnr.wa.gov) 

Aquatics Land Lease 
 
Purpose: Ensures that 
use of aquatic 
environment is 
sustainable. This 
approach benefits the 
environment, those that 
lease state aquatic lands 
and the people of 
Washington.  
 
Surface Mining Permit 
 
Purpose: Requires a 
reclamation plan, for 
which periodic reviews 
and revisions are 
necessary. These plans 
specify the permit 
holder’s methods for 
achieving reclamation. 
 

Vision: Our 
decision and hard 
work on the 
ground leave a 
legacy of healthy 
forests, clean 
water, thriving 
ecosystems and a 
vibrant natural 
resource-based 
economy. 
 
Mission: In 
partnership with 
citizens and 
governments, the 
Washington State 
DNR provides 
innovative 
leadership and 
expertise to ensure 
environmental 
protection, public 
safety, perpetual 
funding for 
schools and 
communities and a 
rich quality of life. 

Lonestar/Glacier/NW  
Aggregates,/CalPortland 
(www.CalPortland.com) 

Responsible for 
acquiring above listed 
permits. 

Mission: 
(CalPortland) 
Building Value 
through People, 
Quality, and 
Service with 
Integrity, 
Technical 
Expertise, and 
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Commitment to 
Our Relationships, 
Reliability, and 
Environmental 
Leadership 

Taiheiyo Cement 
(www.taiheiyo-
cement.co.jp/english/index.html) 

Parent corporation to 
above companies 

  Mission: to 
contribute to social 
infrastructure 
development by 
providing 
solutions that are 
environmentally 
efficient, enhance 
our competitive 
position and bring 
value to our 
stakeholders. 

 

Table 2. Regulatory Agencies and Permit Requirements  
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4. Results and Discussion 

 Similar to the political opportunity case study provided by Almeida and Stearns 

(1998), this study examines the Maury Island gravel mine dispute in distinct chronological 

phases which roughly represent different configurations of political opportunity.  Each time 

period’s events will be presented in a “timeline” section and will later be revisited in a 

similar chronological order and analyzed in a proceeding “analysis of events for LGEM 

success” section.  The first, 1998- 2004, was a period of moderate political opportunity 

marked by frequent litigation.  The second, 2005-July 2008, was a period of low political 

opportunity in which a number of pieces of legislation were presented in the State Capital in 

Olympia but not passed.  Finally, August 2008 – December 30, 2010 was a period of high 

political opportunity when the dispute reached its crescendo after Lands Commissioner Doug 

Sutherland granted the final Aquatic Land's Lease permit just prior to his departure from 

office.  This period was marked by the use of disruptive direct action tactics in conjunction 

with traditional litigation.  Ultimately, the LGEM prevailed, helping King County and local 

land trust organizations coordinate a purchase with the mining company.  The property was 

converted into a county park, ending the dispute. 

4.1 1998 – 2004 Timeline  

 The first step in Glacier’s long-term plan to expand the mine began in May of 1998 

when they applied for a shoreline exemption permit to do repairs on the dock.  Soon after, 

retired banker Sharon Nelson learned at her very first community council meeting that the 

mining company was planning to expand operations near her home to an industrial scale.    

At first, the sand and gravel was believed to be intended for the upcoming third runway 

project at SeaTac Airport (Scigliano, 1999).  Although Nelson attending this meeting as a 

member of the public, she had experience as a community advocate in the past and quickly 

acted, forming an ad hoc committee called “Deep Impacts” to research potential issues 

surrounding the mine proposal.  This group was composed mostly of islanders living on 

Vashon-Maury Island, though not all of them lived adjacent to the mine site.  At the end of 

1998, the committee was granted $6,000 from the Vashon-Maury community council to fund 

a study looking at the potential effects of the project.  They learned more about the danger to 

vulnerable eelgrass, which highlighted the importance of the shoreline habitat.  In August, 

http://www.seattleweekly.com/authors/eric-scigliano
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rather than approve the shoreline permit based on an environmental assessment, King County 

requested Glacier provide an Environmental Impact Statement (EIS) for the project.  Jones & 

Stokes (a third party hired by Glacier) began a year-long study to assess the environmental 

impacts of the dock repairs.   

 Before the draft EIS came out, Nelson began expressing concern over the legitimacy 

of the third-party study.  Glacier had recently come under attack for violating pollution 

regulations after dumping cement residues into the Duwamish River in 1988, and into 

another waterway near Oregon City in 1997.  Ron Summers, a manager at Glacier, claimed 

the company had taken disciplinary action against those involved in the cement dumping, and 

that those issues had nothing to do with the proposed action at the Maury site (Scigliano, 

1999).  Nelson pointed out that King County had approved consulting firm Jones & Stokes as 

the third-party, who then turned around and hired the mining company’s own consultant to 

perform geologic and hydrological studies.   

 While project managers assured Deep Impacts that this was normal protocol, Sharon 

asked the consultant to share their samples with her so Deep Impacts could conduct their own 

readings with an independent scientist.  In eight of the ten samples, Deep Impacts found 

higher levels of arsenic than the consultants (Scigliano, 1999).  A third scientific expert who 

reviewed the sampling and analysis procedures determined that the consultants had not 

screened the samples before analyzing them, while the islanders had followed the proper 

procedures.  Steve Hall, Jones & Stokes' project manager for the Maury EIS, insisted they 

“would have discovered the error anyway. And the conclusion would have been the same 

[regardless]. The soils have elevated levels of arsenic and will have to be managed under the 

Model Toxic Control Act" (Scigliano, 1999).   

 At a public meeting in February of 1999, further concerns were raised after initial soil 

samples taken from the mine site in the EIS study revealed extremely high levels of arsenic.  

Levels up to twenty times the state cleanup levels for residential areas were discovered, 

catching state and county authorities off guard and prompting the King County Department 

of Public Health to conduct a soil study of the entire island.  Previous measurements taken in 

the 1980’s determined that there was not an imminent public health risk (Holt, 1999).  The 

contamination was believed to have been caused by decades of copper smelting operations in 

Ruston, located just south of the southernmost tip of Maury Island.  This smelter, Asarco, 

http://www.seattleweekly.com/authors/eric-scigliano
http://www.seattleweekly.com/authors/eric-scigliano
http://www.seattleweekly.com/related/to/Steve+Hall
http://www.seattleweekly.com/authors/eric-scigliano
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operated from 1890 to 1986 (Holt 1999).  Emissions of lead and arsenic were enormous, 

accounting for nearly 25% of the total annual inorganic arsenic emissions in the United 

States (King County Public Health, http://www.kingcounty.gov/healthservices/health/eh 

s/toxic/soilsamples.aspx).  Much of the fall-out landed on Vashon-Maury Island, ending up 

in soils above the islands’ drinking water source.  Health risks from exposure to arsenic 

include skin, bladder, kidney, liver and lung cancer, and children exposed to lead are at risk 

for learning difficulties, reduced growth and decreased mental abilities (Galloway, 2000).   

 On April 25th, 1999, local resident Marnie Jones organized a 500-islander 

demonstration called “Hands Around Maury”, where they expressed their desire to protect 

the island from mining.  The event drew a great deal of media attention including three 

Seattle-based TV news vans (Jones, personal communication).  The following month, Deep 

Impacts successfully lobbied funding for another study to examine the potential hydrologic 

impacts of the mine project. Governor Gary Locke signed Senate Bill 5180, appropriating 

$250,000 for the Washington Department of Ecology to independently assess certain 

hydrologic impacts of the mine's expansion (Glacier Northwest, www.mauryislandmine.com 

/Timeline.pdf).  In July, King County released its draft of the shoreline EIS for 60-day public 

review and comment.  A subsequent public hearing held by King County at Chautauqua 

Elementary School (fig. 6) on Vashon Island gave residents an opportunity to voice their 

concerns (Sage, 1999).  Among the many issues raised by the EIS included the sensitivity of 

the near shore habitat, air and water quality, noise, land and shoreline use, and recreation 

(FEIS, 2000).  Among the 1,600 residents who showed up was a gray-haired Russian 

Orthodox monk and leader of a Maury Island monastery,  Father Tryphon, who spoke out 

against the mining company.  That same summer he led a group of 300 islanders onto the 

company’s property to “bless the land and pray for its salvation” (Keene, 1999). 
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Figure 6. September 1999 EIS Public Hearing 

 

 During September, Nelson’s Deep Impacts group continued to garner regional 

support for opposition to the mine expansion and urged the larger Puget Sound community to 

voice its opinion and respond to the EIS draft.  She invited reporters and cameramen from 

KING 5 and KOMO 4, The Seattle Times, The Stranger, and the Vashon Maury Island 

Beachcomber newspapers to join her on a fly-over of Maury Island.  On the flight she 

explained some of the environmental issues at stake, most importantly the arsenic-laden soil 

that lay directly over the island’s sole source aquifer (Campbell, 1999). While the group was 

still waiting for the independent scientific review of these impacts from the Washington State 

Department of Ecology, the comment period for King County’s Draft EIS closed on 

September 21st.  The study would not be completed until May of the following year.   

 In December 1999, Glacier applied for a renewal of its Aquatic Lands Lease with the 

Washington State Department of Natural Resources (DNR).  DNR decided to put Glacier’s 

lease on hold until permit approvals from local, state, and federal agencies were acquired 

(Glacier Northwest, www.mauryislandmine.com).   

 In April of 2000, King County Public Health released its study of soil samples on 

Vashon-Maury Island (fig. 7).  The worst arsenic contamination was found in samples 

located on South Vashon-Maury Island.  Arsenic levels of 460 parts-per-million were 

recorded – 23 times the 20 parts-per-million allowed by state law (King County Public 

Health, http://www.kingcounty.gov/healthservices/health/ehs/toxic/soilsamples.aspx).   
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Concentrations of lead measured five times the legal limit of 250 parts-per-million.  Previous 

studies showing similar results were presented, raising the question of why agencies had 

never acted to clean up the site.  In fact, state law requires cleanup of sites where samples 

measure over 20 parts-per-million (CAS 7440-38-2).  The Department of Ecology and 

Environmental Protection Agency explained that it simply came down to priorities.  In 1983, 

the area immediately surrounding the Tacoma, WA, Asarco smelter became one of the first 

Superfund sites (an EPA designation for overly-contaminated sites which results in federal 

money being offered to help clean up the site), but Maury Island was ignored (Galloway, 

2000). 

 
Figure 7. Distribution of Arsenic Contamination, King County Public Health 

 

 In May 2000, the Department of Ecology completed its study of the hydrologic 

impacts of the mining expansion in two reports, the “Nearshore Impact Assessment” and the 

“Groundwater Impact Assessment” (WA State Department of Ecology).  The study focused 

on four primary areas:  effects on ground water, water quality, nearshore environment and 
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contaminated soils.  A summary of key findings included: 1) Effects on the groundwater 

system underlying Maury Island would likely be limited to the mine site and its immediate 

vicinity. While removing 85 million tons of sand and gravel would decrease groundwater 

recharge levels, the decrease was not considered significant nor should it affect nearby water-

supply wells.  2) Concentrations of arsenic and other metals were not expected to increase 

substantially in area springs and surface water as a result of mining activities, although 

contaminants could be mobilized in the mine area if it rained during soil excavation and 

transport.  3) Some effects to the nearshore environment could occur depending on the timing 

of the mining operations. Spawning herring could be affected by noise during pier 

reconstruction and barge operations. The nearshore vegetation and the benthic community 

could also be affected if a large oil spill occurred.  4) Metals and arsenic in soils were not 

expected to threaten ground water when contaminated sediments were disturbed and 

contained during mine expansion (WA State Department of Ecology). 

 The following month saw the publication of the final EIS by King County, produced 

by Jones & Stokes.  Despite a long list of potential problems, including, but not limited to, 

shading or direct disturbance of eelgrass and near shore biota; displacement of fish due to the 

relatively shallow loading area; displacement of reef habitat; interference with fish passage 

and spawning; creosote contamination/agitation; turbidity and disruption of sediments and 

biological communities; propeller wash from tugboats; gravel spills; geoduck harvesting 

conflicts; lighting; noise and vibration disturbance (fish and humans); risk of marine 

transportation conflicts; change in visual character; and reduced opportunities for 

unauthorized informal recreation, the consultants determined that with modifications the 

project would not have significant adverse impacts.  These included: 1) completely removing 

the existing dock and replacing it with a longer steel dock (the extension would move the tug 

boats and barges further offshore with the intent of reducing impacts associated with shading 

and propeller wash on eelgrass); 2) a “haul-back system” of winches, cables and pulley 

wheels used to position the barge during loading operations so that tugs would not need to 

operate their engines to maneuver as much; 3) specific procedures for the removal and 

construction of the new dock;  and 4) approach and departure protocols for barges which 

would minimize propeller wash on bottom sediments and eelgrass (Huckell/Weinmann, 
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2003).  Within weeks the mining company revised its proposal to reflect these recommended 

modifications (fig. 8) 

 
Figure 8. Existing Dock and Proposed Extended Steel Dock 

 

 During the summer months the mining company continued to pursue permits.  In 

August, Glacier went ahead with the revised proposal and applied for the next permits from 

King County, the Washington Department of Fish and Wildlife (WDFW) and the U.S. Army 

Corps of Engineers to repair the barge-loading dock (Glacier Northwest, 

www.mauryislandmine.com/ Timeline.pdf).  In addition, the company needed to renew its 

aquatics land lease through DNR (actual bedlands extended out from the shoreline on which 

the dock is built upon) before replacing the dock.  The lease ending on November 15th was 

not renewed, and on November 17th Lands Commissioner (head of DNR) Jennifer Belcher 

designated the 6,300 submerged acres in Quartermaster Harbor at the south end of Vashon 
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Island and around most of Maury Island an aquatic reserve under a new DNR Aquatics 

Reserve Program.   

 The newly-launched aquatic reserve program included the Maury Island Aquatic 

Reserve, Cherry Point near Bellingham, Cypress Island in the San Juans, South Fidalgo Bay 

near Anacortes and the Middle Waterway and Olympic View area of Tacoma's 

Commencement Bay as aquatic reserves.  While the designation initially prevented DNR 

from leasing these areas, it did not necessarily preclude mining at Maury Island (Rothschild, 

2000).  Glacier, however, still filed suit in December, challenging the legality of the 

Withdrawal Order which created the reserves (Huckell/Weinmann, 2003).  They claimed 

Belcher “decided to establish an aquatic reserve along east Maury Island ... for arbitrary and 

capricious reasons unrelated to the site's appropriateness or potential value ... among these 

reasons was a desire to make it more difficult for [the mining company] to obtain a new or 

renewed lease" (Rothschild, 2000).  Belcher left office at the end of 2000 and was succeeded 

by Doug Sutherland, who launched a review of the newly-designated reserves in order to 

overhaul the program with the guidance of a review committee.  This took several years.  In 

March of 2002, DNR, Northwest Aggregates, Preserve Our Islands, People for Puget Sound 

and the Washington Environmental Council reached a settlement with Glacier which agreed 

that “the current boundaries and reserve designation for the Maury Island Aquatic Reserve 

are tentative and preliminary” (Huckell and Weinmann, 2003).   

 In the meantime, Glacier continued to pursue its remaining permits.  After submitting 

additional information regarding potential effects of shading, propeller wash and gravel spills 

on eelgrass and macroalgae, as well as potential cumulative impacts of the project on fish and 

fish habitat, WDFW   on May 13th, 2002, issued a Hydraulic Project Approval for 

construction on the dock (Glacier Northwest, www.mauryisland mine.com/Timeline.pdf).  

Part of the permit included a mitigation package developed by Glacier, agreeing to create 

5,000 square feet of new eelgrass habitat to replace the eelgrass destroyed by barging 

activities (Holt, 2002).  Two weeks later, King County decided not to approve the mining 

company’s request for a shoreline exemption and advised Glacier that a Conditional Use 

Permit and a Shoreline Substantial Development Permit would be required. Glacier appealed 

the shoreline exemption denial to Snohomish County Superior Court (Preserve Our Islands et 

al. v. King County and Northwest Aggregates, 2004).  Soon after, on June 11th, Preserve Our 
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Islands (the newly-renamed and revamped Deep Impacts) filed an administrative appeal with 

WDFW of the Hydraulic Project Approval.  Regardless of Glacier’s pending appeal, on 

September 10th the company submitted applications for the Shoreline Conditional Use Permit 

(CUP) and Shoreline Substantial Development Permit (SSDP) to King County (Glacier 

Northwest, www.mauryislandmine.com/Timeline.pdf).   

 Also in September, DNR issued a “Non-Project Final Environmental Impact 

Statement” for its Aquatic Reserves Program, and adopted the preferred alternative described 

in that document.  It stated that existing aquatic reserves, including the Maury Island reserve, 

would be evaluated under certain prescribed procedures and criteria to determine whether 

currently designated reserve sites “should be established as or continue to be aquatic 

reserves, whether their boundaries should change if they are established as or continue to be 

aquatic reserves, or whether they are not appropriate sites for designation as aquatic reserves” 

(Non-Project Final Environmental Impact Statement for Aquatic Reserve Program:18).  By 

October 7th, King County determined that Glacier’s shoreline permit applications for the new 

barge-loading dock were “complete.” The notice of completion also required that an EIS 

addendum be prepared to evaluate the impacts of the new steel dock compared to the impacts 

of the original plan of repairing the existing dock (Glacier Northwest, 

www.mauryislandmine.com/Timeline.pdf).   

 POI also began considering the idea of settling the dispute by purchasing the 

property.  While agencies and King County went back and forth, Senator Patty Murray 

secured $2 million on September 4th, 2002, for community and environmental initiatives in 

the Puget Sound region.  The Maury Island funds were directed to the Maury Island Land 

Conservation project, which was attempting to purchase the Glacier property to preserve the 

essential habitat for salmon (News Releases- Office of Patty Murray, 2002).  The property 

would be transformed into a park, preserving the land.  These negotiations reached a peak 

when members of the Cascade Land Conservancy traveled to Washington, D.C., to attempt 

to secure funding and meet both with federal delegates and Glacier’s top executive.  The deal 

fell through when Glacier refused to negotiate the $60 million asking price of the property 

(Brown, 2010).   

 Meanwhile, the county continued with the EIS process for CUP and SSDP permits.  
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An EIS addendum was published on March 28th, 2003, with a 30-day public review and 

comment period.  On April 2nd, King County decided to withdraw the addendum on the basis 

that certain public comments regarding Glacier’s proposal had been submitted to a King 

County staff member but were not circulated to other King County staff.  The Notice of 

Withdrawal stated that a third-party consultant would revise the environmental document 

(Preserve Our Islands et al. v. King County and Northwest Aggregates, 2004).  This issue 

would later be scrutinized at the Shoreline Hearings Board in 2004.  Continuing the process 

of reestablishing the aquatic reserves, DNR held an open house on May 14th on Vashon 

Island.  Comments on the Non-Project Final Environmental Impact Statement for Aquatic 

Reserve Program document ranged from concerns about eelgrass, recreational diving, 

geoduck harvesting and, of course, business interests such as the mine on sensitive and 

protected areas. (Comments from May Meeting with DNR).  

 On September 25th, DNR Commissioner Sutherland designated four aquatic reserves.  

These included Maury Island, which was the first he began creating site-specific 

management plans for (McClure, 2003).  On November 21st, King County wrote a letter to 

Glacier asking the company for additional mitigation measures including extending the dock 

so that the dock face was at least 115 feet from identified eelgrass patches, modifying the 

barge approach and departure protocol and monitoring plan to incorporate suggestions of 

King County’s propwash consultant, and adding a provision to the proposed contingency 

plan to require eelgrass replacement in the unexpected event that barge-loading operations 

damaged identified eelgrass patches (Glacier Northwest, 

www.mauryislandmine.com/Timeline.pdf).  Glacier agreed to these mitigation measures on 

December 2nd.  Two days later, King County sent a letter to Glacier acknowledging that its 

modifications appeared consistent with the additional mitigation requested by King County, 

and stated it would be making a decision pending additional State Environmental Policy Act 

(SEPA) review (Preserve Our Islands et al. v. King County and Northwest Aggregates, 

2004).  Aiding efforts of islanders to have the site purchased, the King County Council set 

aside $21 million toward purchase of 300 acres on Maury Island and 108,000 acres in the 

Snoqualmie Tree Farm, though the amount being designated strictly for Maury Island was 

not disclosed.  The funds would come from the sale of Limited Tax General Obligation 

bonds with the real estate excise tax used to pay the debt service on the bonds (Arthur, 2003). 
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 A very hectic 2004 began with a January 22nd public meeting on Vashon hosted by 

DNR regarding the management of the Maury Island Aquatic Reserve.  On February 10th, the 

National Marine Fisheries Service (NMFS) completed its review of the project pursuant 

informal consultation under section 7 of the Endangered Species Act (ESA), and issued a 

letter concurring with the determination that the project was “not likely to adversely affect 

threatened Puget Sound Chinook” salmon. The letter also summarized the Service’s review, 

completed as required under the Magnuson-Stevens Fishery Conservation and Management 

Act, which concluded that the conservation measures included as part of the project to 

address ESA concerns were also adequate to avoid, minimize or otherwise offset potential 

adverse impacts to Essential Fish Habitat for 46 species of groundfish, four species of coastal 

pelagic fish and three species of Pacific salmon (Glacier Northwest, 

www.mauryislandmine.co m/Timeline.pdf).   

 On March 12th, Stephanie Warden, the Director of the King County Department of 

Development and Environmental Services (DDES), received a draft shoreline permit 

decision that included alternative findings and conclusions, one version supporting issuance 

of the permits and the other version suggesting denials (Preserve Our Islands et al. v. King 

County and Northwest Aggregates, 2004).  Four days later, King County issued a revised 

FEIS Addendum concluding that, as modified, the Glacier project was not likely to have 

significant adverse environmental impacts, and that Glacier had incorporated mitigation 

measures into the proposal suggesting no new probable significant adverse impacts 

associated with the proposed conveyor and barge-loading dock.  Despite this, King County 

ultimately denied Glacier’s Shoreline Substantial Development Permit and Shoreline 

Conditional Use Permit applications, citing “the principal use of the project was mining and 

that conveyor and barge-loading was accessory to the principal use.”  King County also 

concluded that because the principal use of mining was not water dependent, the project 

could not be authorized because only water dependent uses were allowed waterward of the 

Ordinary High Water Mark within the Conservancy Environment aspect of King County’s 

Shoreline Master Program (Preserve Our Islands et al. v. King County and Northwest 

Aggregates, 2004).  Both Glacier and Preserve Our Islands along with the Washington 

Environmental Council and People for Puget Sound appealed to the state Shoreline Hearings 

Board.  Glacier appealed the conclusion denying them a Shoreline Conditional Use Permit 
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and a Shoreline Substantial Development Permit.  Preserve Our Islands disagreed with parts 

of the decision, including a statement that the project would not have an impact on the 

environment (Arthur, 2004).  

 The U.S. Fish and Wildlife Service issued a letter on April 8th concurring with the 

determination that the project was not likely to adversely affect bull trout, bald eagles or 

marbled murrelets.  On April 28th, Glacier sued County Executive Ron Sims, County 

Councilman Dow Constantine and the Department of Developmental and Environmental 

Services in King County Superior Court, claiming they failed to produce e-mail 

correspondence and other records the company had requested. Glacier said the county's 

response to its requests had been "woefully inadequate" (Ervin, 2004). Specifically, Glacier 

was referring to emails sent by People for Puget Sound Executive Director Kathy Fletcher to 

Sims offering several legal reasons for rejecting the county shoreline permits.  These emails 

were dated March 13th, three days before DDES Director Stephanie Warden signed a 

decision denying the permits to Glacier.  Fletcher also wrote, "Dow Constantine and others 

have been working really hard to get the funds for the purchase. But if Glacier gets the 

permit, the price goes out of sight" (Ervin, 2004).  Although DDES Director Warden 

provided the email to Glacier in response to the company's Public Disclosure Act request for 

all documents related to the gravel project, Sims did not.  He claimed that he had already 

deleted the email from his computer after forwarding it to Warden.  In addition, Glacier 

claimed that Warden’s department had drafted a decision approving the company's dock.  

Warden explained that the final decision was made appropriately.  Lastly, Glacier accused 

Constantine of withholding emails (Ervin, 2004).   

 On June 17th, Washington Department of Fish and Wildlife issued a revised 

Hydraulic Project Approval (HPA) for the extended replacement dock (Glacier Northwest, 

www.mauryislandmine.com/Timeline.pdf).  On the same day, lawyers representing King 

County announced that they had inadvertently provided Glacier with a confidential document 

in their file with other papers in response to the public-disclosure lawsuit filed by Glacier in 

the court battle with the state Shoreline Hearings Board.  This document was the unsigned 

drafted permit decision written on March 12th which laid out arguments for and against the 

permit and subsequent mine expansion.  Attorney Ralph Palumbo, representing King County, 

said the document was "privileged" communication between attorneys and clients that was 
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not subject to public disclosure under state law.  Warden stood by DDES’s decision to deny 

the permits based on the fact that the dock was not a permissible "water dependent" use and 

explained that it was “common practice for county officials to write down differing legal 

positions on an issue to help them make the right decision” (Ervin, 2004).  The dispute 

triggered a search of King County computers for significant deleted material (Ervin, 2004).  

Preserve Our Islands also filed an appeal of the county’s decision to the Shoreline Hearings 

Board and on July 7th, former governor and fellow islander Booth Gardner wrote an article in 

local paper The Beachcomber asking the community to financially support POI and their 

attorneys in court (Gardner, 2004).  

 On the Aquatic Reserve Program front, DNR’s Technical Advisory Committee in 

July published drafts of its Supplemental EIS which designated an “environmental” type 

reserve for Maury Island, along with a management plan.  On August 10th, DNR held a 

public meeting on Vashon to hear public input about the reserve.  Also on August 10th the 

state Shoreline Hearings Board heard the case and issued partial summary judgment 

concluding the mine proposal was “water dependent” (Rodriguez, 2004).  The decision was 

an initial ruling and the board was not forced to issue the shoreline permits until testimony 

was heard on behalf of the mining company, mining opponents and experts (Rodriguez, 

2004).  Rallying support leading up to the second part of the shoreline hearing, islanders held 

another "Hands Around Maury" event on August 15th organized by POI.  Over the next week 

the Shoreline Hearings Board heard eight days of testimony including comments from 

University of Washington affiliate assistant professor David Bain, who had been studying the 

effects of noise on orcas.  He explained that the waters off Maury and Vashon Island were an 

important part of the winter habitat of Southern Resident killer whales, and that noise from 

the project could potentially permanently displace these orcas from this critical feeding area 

(Ervin, 2004).  

 Meanwhile, POI continued to work towards acquisition of the property.  By October, 

$8 million was pooled between King County and the federal government, with another 

potential $2 million in the works from Senator Murray’s approved legislation (Ervin, 2004).  

The mining company claimed that the property was worth over $50 million and if it had the 

necessary permits it could resolve a regional shortage of sand for construction projects.  POI 

attorney John Arum believed the price was inflated.  Glacier Northwest Vice President Ron 
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Summers told The Seattle Times, “Sometimes getting together with our neighbors and 

finding a solution together for this project is the right way to go” (Ervin, 2004).  Negotiations 

were facilitated by Cascade Land Conservancy, King County and Glacier Northwest with the 

Vashon-Maury Land Trust prepared to raise funds (Ervin, 2004).   

 King County DDES suffered from internal disputes which became public on October 

16th in a Seattle Times article.  The International Federation of Professional and Technical 

Engineers (IFPTE) Local 17 announced a planned vote of no-confidence following Director 

Stephanie Warden's testimony at the Shoreline Hearings Board.  She described to the board 

why the county withdrew its EIS addendum only days after it was published.  Warden 

testified that she removed Shorelines administrator Mark Mitchell from the case after the 

county issued a document regarding effects of tugboat propellers on eelgrass beds identical to 

one submitted by the company, even though Mitchell had received conflicting analysis from 

POI.  Warden went on to say that Mitchell placed POI’s document in his desk drawer and did 

not tell others of its existence (Ervin, 2004).  When Warden found out about POI’s analysis 

she decided to withdraw the EIS addendum and commissioned a third-party review of all the 

information on the barge-loading dock (Preserve Our Islands et al. v. King County and 

Northwest Aggregates, 2004).  Warden said in the paper that the incident damaged the 

agency’s credibility and public trust (Ervin, 2004).   

 On October 29th, the Washington Department of Natural Resources issued a Final 

Supplemental Environmental Impact Statement and Management Plan for the Maury Island 

Aquatic Reserve. To the surprise of POI, the plan grandfathered existing industrial uses into 

the reserve and set forth requirements and specified conditions to ensure that Glacier’s dock 

was consistent with the reserve’s environmental protection objectives.  The Commissioner’s 

Order designating the area an aquatic reserve for 90 years was set to be formally issued on 

November 8th.  On November 3rd, the Shoreline Hearings Board reversed King County’s 

denial of the Shoreline Substantial Development Permit and Shoreline Conditional Use 

Permit, and in addition added a number of conditions including periodic scuba diver 

inspections of eelgrass beds, lining of barges to reduce noise and forbidding operation of the 

barge-loading facility during nights and weekends. (Preserve Our Islands et al. v. King 

County and Northwest Aggregates, 2004).  King County, POI, Washington Environmental 
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Council and People for Puget Sound all filed separate appeals of the Shoreline Hearings 

Board's decision in King County Superior Court.  On December 13th, the Army Corps of 

Engineers issued a notice initiating the public comment period for the permit.  And finally, 

on December 14th, POI withdrew its request for a hearing regarding an appeal of the 

Hydraulic Project Approval. 

4.2 Analysis of 1998-2004 Events for LGEM Success  

Dates Political Opportunities Disruptive 

Actions 

Relative 

Success 

 

 

 

 

 

1998  –  

2004 

 

Moderate Political Opportunity 
External allies: Moderate 
Political allies: Moderate 

     - King County 

NGO allies: High 

     -  Coalition of groups joined POI to become a  
        larger LGEM 
     -  Cascade Land Conservancy  
     - Vashon Maury Island Land Trust 

Mass media: Moderate 

     -Positive coverage without a PR firm 

Corporate and regulatory system    

 instability: Moderate 
Elections: Yes 

Intra-governmental conflict: Moderate 

     - Soil analysis procedures  
     - Glacier’s environmental record  
     - Arsenic contamination without cleanup 

Symbolic government gestures: Low 

 

 

 

 

 

 

 

No 

 

 

 

 

 

 

 

 

Moderate 

Table 3. LGEM Political Opportunities 1998-2004 

 When this case began, political opportunity was moderately high (Table 3).  Sharon 

Nelson was the one islander who rang the alarm bells when she first heard about the 

expansion.  In fact, most people interviewed who were involved during this time heard about 

the opportunity to participate from Nelson herself.  With little experience, Nelson started 

what would become Preserve Our Islands from her kitchen table.  Members of POI would 
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later remark how pleased they were when federal representatives, King County, and other 

environmental groups quickly came to their aid and supported them.     

” And we were really lucky to have elected officials representing our community who 
have always been great advocates for the community.  At the state level I think our 
elected officials who are specific to us, to the 34th district -- again, without that being 
in place I don’t think we would be where we were on this fight either.  To have 
people who put everything on the line for this, for Maury… understanding the 
importance of it…from the onset of this we have enjoyed unwavering support from 
our federal representatives and senators whether that’s letter writing, joining us in 
meetings, advocating, whatever we would need.” Former Preserve Our Islands 
Leader 

Not all former POI leaders agreed about the state’s level of support, however: 

“The state of Washington sucks.  Just to put it mildly…they are horrible.  The 
governor, and that includes our current governor, Locke before her…have been 
nonexistent on this thing.  They run from it.  They have never taken a stand. The state 
of WA has been a total non-entity as far as we're concerned.  In fact they've been in 
our way, they are not an ally of POI.  Just put it that way.” Former Preserve Our 
Islands Leader   

Dow Constantine and Sharon Nelson were mentioned as being particularly strong allies.  

Constantine served as a member of the Washington State House of Representatives until 

2000, then in the Washington State Senate until 2002.  He went on to serve as a member of 

the King County Council though 2004.  Nelson made the remarkable transition from 

banking, to stay-at-home mom, to activist, and finally to politician.  Her transition to politics 

began as an aid to Constantine, strongly based on her work opposing the mine.   

“Sharon was the power behind this that led the effort to stop Glacier.  She was it and 
it was her.  She lived and breathed it.  Now she is in the state legislature because she 
knows all the issues that surfaced in this.” Local Journalist   

She also understood how crucial it was to have representatives with you and not against you.  

She helped elevate the issue by seeking alliances with other political leaders. 

 NGO allies and potential partners played an important role in the framing of the issue 

as well as mobilizing resources early in the dispute.     

“Basically we started and were declared NIMBYs.  One thing we did right was 
reaching out to the state wide environmental community.  Because even though they 
tried to replay that, when you have Washington Environmental Council, People for 
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Puget Sound, Washington State Audubon, local Audubon, all focused on this, every 
time we've asked them for help, they have come through.  And we took that [main 
argument] away from Glacier to use against us.  And it was an important move.” 
Preserve Our Islands Founding member  

By early 2002, POI was informally aligned with People for Puget Sound and the Washington 

Environmental Council.  Their support would persist throughout the life of the dispute.  

Despite this, some felt these groups did not fully understand the islanders' position.  

”Well, we are supported by most environmental groups.  To some extent…some more 
than others.  Our biggest ally has been People for Puget Sound, Washington 
Environmental Council.  But they don’t live here, so they don’t feel the impact that 
we on the island feel.” Preserve Our Islands Founding Member  

The media played an important role in the dispute during this period.  POI would not hire a 

public relations firm until much later.  During the early years when Nelson headed up the 

group she did most of the interfacing with the media, including, for example, inviting 

newspapers and news crews to fly over the island with her while she explained the issues and 

tried to garner support from a wider audience.  While there was less attention given to the 

dispute in the media, the attention it did receive was largely in support of the opposition.  

Newspaper headlines during this time period included "Arsenic in Maury Island Gravel Pit 

Raises Alarm" from the Seattle PI, "Island Digs in Against Mine" from The Seattle Times, 

and "Agencies Fail to Take Steps to Clean up Toxins", also from The Seattle Times.   

 External allies during the 1998 through 2004 period were moderately strong based on 

interviews and reviews of the media coverage.  Political allies were growing and King 

County was an especially strong ally.  The fact that King County required an EIS and then 

required the mining company to acquire a Shoreline Conditional Use Permit and a Shoreline 

Substantial Development Permit delayed the project significantly.  The LGEM started with 

POI as a single group and then grew significantly.  The Washington Environmental Council, 

Washington State Audubon, and People for Puget Sound joined the LGEM and played a very 

significant role in framing the case as a larger Puget Sound environmental issue.  

Additionally, the Vashon-Maury Island Land Trust and Cascade Land Conservancy, while 

not part of the LGEM, were strong allies and helped the LGEM take steps to acquire the 

property.     
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 There were moderate levels of corporate and regulatory system instability during the 

1998 though 2004 period.  Instability within Glacier helped the LGEM gain power.  

Regulatory system instability refers to flaws or inaccuracies which the LGEM can capitalize 

on and make work in its favor.  Two thousand and four was an important election year.  

Many would say that over the course of that year there was a significant amount of political 

bargaining that went on.  Many felt that politicians were being more liberal in their 

opposition against the mine in order to sway votes.  Glacier leadership certainly expressed 

that opinion, and in the fall of that year they sued Dow Constantine, Ron Sims and King 

County DDES for what they claimed was biased and inappropriate conduct in relation to the 

dispute.   

 It was also during this election year that King County, a strong ally of the LGEM, 

suffered its own internal dispute, and in October DDES employees planned a no-confidence 

vote for its Director Stephanie Warden.  Numerous problems surfaced earlier in the year 

when King County lawyers, in releasing documents pertinent to the case, accidentally 

included the draft permit decision arguing points for and against granting the shoreline 

permits.  While this was defended as common practice, the issue was highlighted by the 

mining company to make King County look like it was withholding documents or being 

unethical.   

 Another source of conflict supporting the mining company was the Aquatics Reserve 

Program at DNR.  When Jennifer Belcher established the Maury Island reserve, Glacier 

leadership felt she did so in part to block the mine.  She left office shortly thereafter and the 

new Commissioner, Doug Sutherland, immediately went to work reviewing the program.  

DNR Aquatics Reserve staff would justify this process by describing Belcher’s designation: 

“There was no public process, there wasn’t management plans established, there was 
no aquatics reserve program here at DNR so there was no direction or framework 
here at DNR to manage these sites and how to make sure that the species targeting for 
protection got the most benefit.” Aquatics Reserve Staff Member        

There were policy disagreements within DNR from one Lands Commissioner to the next in 

terms of the management of large pieces of public land.  This conflict would work against the 

LGEM as Sutherland would try to justify his management of the Aquatics Reserve Program 

by arguing Belcher’s designation of these sites as capricious or anti-industry. 
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 When the Aquatic Reserve program was finally ratified and Maury Island was re-

designated as an aquatics reserve, Sutherland grandfathered in existing industrial uses 

including the expansion of the mine.  DNR’s justification for this was explained: 

“…We also looked at this use over time, if this was a use that was allowed to occur 
for the first 15, 20, 30 years. It’s a reserve that has a 90 year life.  After 30 years that 
use would be removed, restoration would occur and then you would have 60 years of 
the reserve life left without that use in place.  And I think that’s how we look at the 
reserves programs also, is one of the possibilities in the future, is we start to phase out 
uses that exist in reserves.” Aquatics Reserve Staff Member 

Yet in this same interview the individual contradicted what was said minutes earlier: 

“…[the mine expansion] is obviously going to have an impact on Puget Sound.  Any 
additional use, it could be the straw that broke the camel’s back… that was what the 
[federal court] judge was saying.  But it’s going to add to the cumulative impact that 
we are seeing on Puget Sound.  You have to look at it that way, in terms of the larger 
picture of what’s going on in Puget Sound, if you look at it singly and say, well, it’s 
just one dock along a shoreline where there is no dock, you have kind of a different 
view, but if you look at it in terms of larger Puget Sound, and if we allow this one 
dock then we allow the next one dock, and then the next one. Eventually we need to 
start making tough decisions and saying OK, here's the areas where we need to 
preserve habitat and species and we are not going to allow any new uses, and here is 
where, realizing that uses need to occur and the economy depends on Puget Sound 
and access to the waters, so we are going to focus the uses in areas where there’s 
already impacts in place, existing ports and populated areas.”  Aquatics Reserve Staff 
Member 

DNR during this time period favored the mining company by allowing industrial uses only 

after completion of a multi-year detailed scientific review.  The process appeared to be more 

legitimate than Belcher’s internal and rapid informal process of designating reserves.   

 During the years of 1998 through 2004 there do not appear to be any significant 

symbolic government gestures. There were, however, a few peaceful demonstrations 

including "Hands Around Maury" 1 and 2.  The aim of these events was to garner 

community support in opposition to the mine, and these demonstrations were seen as largely 

successful in their purpose by organizers, participants, and fellow islanders.  In addition, the 

LGEM took large steps towards acquiring the mine, strategies not traditionally pursued by 

LGEMs.   

 The LGEM also supported scientific research.   
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“…at the very end of 1998 we asked the community council, they had about 6,000 
dollars left, and we asked them for studies.  We had to spend it in 10 days which we 
did, that found the eel grass and a lot of the other information for us.  And from there 
we realized that we were going to need consultants and ultimately attorneys.  So we 
formed POI to start raising funds."  Deep Impacts Member 

POI lobbied for money to conduct soil testing and studies of the hydrogeology of the site, all 

of which were victories for the LGEM.  It slowed the mining company down by creating 

obstacles and defining further mitigation measures.  POI, however, was unable to defeat 

Glacier using science alone. 

”Originally we thought we would win it on science.  That we could prove enough 
potential disasters that Glacier would be refused their permits.  We were wrong.” POI 
Founding Member 

  Building off their scientific research, the LGEM began appealing Glacier’s permits one by 

one.  Litigation became the next primary strategy, particularly throughout 2004 when they 

began appealing the shoreline permits, first to the Shoreline Hearings Board and later to King 

County Superior Court.   

“…at the end of the day what stops projects like this usually right now, is in the court 
room and in the political arena and sometimes those things go hand in hand.” 
Preserve Our Islands Leader 

Considering the political opportunities during this time period, the LGEM made significant 

progress resisting the mine.  In fact, when Glacier first announced it was going to reopen the 

mine it said it would be up and running within 90 days.  The LGEM first used science to 

more fully understand the negative consequences of reopening and expanding the mine.  In 

this site setting and context, the use of science to leverage a perspective is a traditional tactic.  

As the LGEM would quickly discover, science is not always able to differentiate right from 

wrong.  The LGEM understood they would need to bring in costly attorneys.  The LGEM 

grew during this transition and became increasingly more powerful.  They spent years in 

court but were not as successful as they would have hoped.   

 Although there were many sources of conflict within the government and the mining 

company, many of these did not work in favor of the LGEM.  In fact, the mining company 

capitalized on many of these by suing King County.  In addition, DNR’s “second look” at the 

Aquatic Reserve designation process was framed by the mining company and certain DNR 



48  
  

staff as being more legitimate, while ultimately grandfathering in industrial uses.  Conflicts 

that improved the LGEM’s position included exposing Glacier’s poor environmental record, 

failure of the consulting firm to appropriately analyze soil samples for toxins, and the failure 

of the state to clean up the extremely high levels of lead and arsenic on Maury Island.  

Although instability was high overall, from the perspective of the LGEM there was moderate 

corporate and regulatory system instability.   

 The LGEM also made progress in attempting to acquire the property, though a deal 

was not finalized during this time period.  The scientific studies did set up the LGEM for 

future success in court cases, though it appeared that the mining company had the upper hand 

in the court system at this point.  While the LGEM would continue to pursue litigation as a 

major tactic, lobbying and legislation would become more dominant tactics during the next 

time period.   

 

4.3 2005 – July 2008 Timeline 

 Following the appeals of the Shoreline Hearings Board decision, King County 

Superior Court Judge Sharon Armstrong issued a temporary stay on King County's permits 

for Glacier's dock on January 24th, 2005.  Glacier Northwest claimed the stay would cost it 

$5 million in construction delays and lost business opportunities (Welch, 2005).  The case 

would be heard again in June, however in accordance with the decision of the Shorelines 

Hearings Board; King County issued a Shoreline Substantial Development Permit and 

Shoreline Conditional Use Permit on March 15th (Glacier Northwest, www.mauryislandmin 

e.com/Timeline.pdf).   

 As part of the permitting process, the US Army Corps of Engineers issued a notice for 

a May 17th, 2005, public meeting.  It was held at Vashon High School and the Corps took 

comments on the proposed project.  A total of 1,035 verbal and written comment letters, e-

mails and cards were received.  Primary concerns included groundwater supplies, visual and 

noise disturbances, the effect of existing contaminated topsoils, removal of upland forest 

habitat, potential impacts on recreational use in the area, navigation impacts and potential 

effects on nearshore habitat including eelgrass, forage fish and endangered and threatened 
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species (Dredging News Online, http://www.sandandgravel.com/news/articv 

le.asp?v1=12990).  On June 16th, King County reissued the Shoreline Substantial 

Development Permit and Shoreline Conditional Use Permit with revisions to some 

conditions.  These included the design and implementation of a noise monitoring program, 

widening a mining-free bluff adjacent to the shoreline, and sediment pollution analysis 

(DDES, 2005).  On June 21st, The National Marine Fisheries Service issued a letter 

concurring with determinations that the project would not jeopardize Southern Resident 

Killer Whales (which were, at the time, being proposed for a listing as a threatened species 

under the Endangered Species Act), and was not likely to adversely affect proposed Puget 

Sound Chinook salmon critical habitat.  Then on December 19th, The U.S. Fish and Wildlife 

Service issued an ESA concurrence letter concluding that the project was not likely to 

adversely affect bull trout critical habitat (Glacier Northwest, www.mauryislandmine.co 

m/Timeline.pdf).  

 Islanders opposing the mine suffered serious internal problems.  Early in 2005, board 

member and former president of Preserve Our Islands Mathew Bergman proposed the idea of 

negotiating a settlement with Glacier.  A friend of Bergman and POI lawyer, John Arum, also 

favored negotiations.   Fellow POI board members were outraged at the idea, fired Arum, and 

Bergman left the board.  Arum later wrote a column in the Vashon-Maury Island 

Beachcomber newspaper laying out the case for compromise with Glacier. Bergman and 

Arum thought going to court was too risky.  Bergman said, "I would rather achieve a 60 

percent victory than roll the dice on a zero percent victory" (Ervin, 2005).  Then, two days 

after the column was published, building code enforcement officers showed up at Bergman’s 

home.  Former president and founder of POI, Sharon Nelson, who was then working as Chief 

of Staff to County Councilman Dow Constantine, claimed she received a complaint from a 

constituent about illegal madrona tree-cutting on Bergman’s property and reported it just as 

she would any other complaint.  Bergman suspected it was part of a personal political attack, 

because although the madrona trees were cut weeks earlier, the enforcement officer arrived 

just two days after the column was published in the local paper.  Then, in October, Glacier 

filed an ethics complaint against Nelson, claiming her reporting Bergman on the tree issue 

was political retaliation and that she tried to improperly influence the county's decision on 

permits for a new barge-loading dock at the gravel mine (Ervin, 2005). 
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   On February 9th, 2006, King County issued a one-year building permit for the 

replacement barge-loading dock.  On March 14th, the Washington Department of Ecology 

issued a Water Quality Certification and Coastal Zone Consistency Determination for the 

barge-loading project and related activities.   

 In June, Ombudsman Amy Calderwood rejected all of the company's ethics 

complaints against Nelson.  In her 18-page report, Calderwood said there was no evidence 

that Nelson treated Bergman any differently than any other citizen when she forwarded a 

complaint that he had illegally cut trees on his property.  Calderwood also determined that 

Nelson did not violate the ethics code by contributing personal funds to POI or posting an 

anti-mining sign on her County Council office door which read, “Maury Island is not a strip 

joint,” nor did she attempt to use her county job to enhance the value of her Maury Island 

home (Ervin, 2006).  On June 19th, The Washington State Court of Appeals heard the case 

and unanimously affirmed the State Shorelines Hearings Board’s determination that Glacier 

was entitled to shoreline permits.  POI and King County petitioned the Washington State 

Supreme Court to reverse the Court of Appeals' decision, which ultimately the Supreme 

Court declined to hear in 2008.   

 On November 6th, the National Marine Fisheries Service issued a letter concurring 

with determinations that the project was not likely to adversely affect Southern Resident 

killer whales, nor was it likely to adversely modify or destroy proposed Southern Resident 

killer whale critical habitat.  Then on January 19th, 2007, the National Marine Fisheries 

Service issued a letter concurring with the U.S. Army Corps of Engineers' determination that 

the project was “not likely to adversely affect” critical habitat designated for Southern 

Resident killer whales.  Then, on February 9th, 2007, King County issued a one-year 

extension to Glacier’s building permit (Glacier Northwest, www.mauryislandmine.com/Ti 

meline.pdf).   

 By March 1st, Sen. Erik Poulsen (D-West Seattle) had drafted three bills prohibiting 

mining on Maury Island, all of which passed out of Senate committees before heading for a 

vote in the full Senate (Cornwall, 2007).  The first bill was to give the Metropolitan King 

County Council veto power over a state permit for construction in the water in cases 

involving gravel barging or dock building over a state aquatic reserve.  The second was to 

ban construction of the dock through the Maury Island reserve. The third was to allow county 
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planners to declare islands in Puget Sound off-limits to mining (Cornwall, 2007).  On March 

6th, the first of these bills, State Bill 6011, passed the Senate and moved to a vote in the 

House.  The bill would create a state law prohibiting the expansion of industrial activities 

such as mining and barging materials across Puget Sound from the Maury Island Aquatic 

Reserve. It would require the state's Department of Natural Resources to manage the area in 

order to conserve native habitats, protect and restore nearshore ecosystems and provide for 

low-impact public uses such as education and recreational diving (Poulsen and Goldman, 

2007).   

 On April 13th, the bill died in the House.  Bill proponents blamed an aggressive 

campaign by Glacier’s chief lobbyist, Steve Gano (Slodysko, 2007).  Gano’s influence was 

powerful and far-reaching.  State Representative Dave Upthegrove, chair of the Select 

Committee on Puget Sound, claimed Gano pressured members to gut the bill by adding 

numerous amendments in an attempt to slow it down.  The newly-amended bill passed the 

committee but never reached the House floor for a vote.  Upthegrove further claimed that 

Glacier’s lobbyists had strong ties to the Republican caucus fundraising efforts and said, “I 

think there are a lot of House Republicans who feel they owe a debt of gratitude toward 

Gano” (Slodysko, 2007).   

  The very same week the Legislature voted to create a new state agency, The Puget 

Sound Partnership, with the goal of restoring Puget Sound by 2020.  Sponsored by Phil 

Rockefeller (D-Bainbridge Island), the Partnership was structured to bring together business 

and environmental interests.  King County Councilmember Dow Constantine supported 

Poulsen’s bill and was outraged by the “underlying hypocrisy” of the lawmakers’ refusal to 

support these bills, stating the “state will ask taxpayers to spend more than $9 billion over the 

next 13 years to fund Puget Sound’s recovery, yet legislative leaders lack the political will to 

take even the most basic steps, such as stopping the giveaway of critical public tidelands to a 

multinational corporation” (Slodysko, 2007).   

 Later in the week, the story came out that business interests threatened to withdraw 

their support for the Partnership bill, which contributed to lawmakers’ lack of support for the 

Maury Island bill (6011).  Complicating the issue, the Senate put a hold on the Partnership 

bill and the House threatened to hold up the state budget if it included the Maury Island 

provision.  Even though environmental groups supported Poulsen’s bill, Governor Gregoire 
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and others asked him to retract the bill rather than jeopardize the Puget Sound measure or 

prolong the budget negotiations (Ammons, 2007).  In a last ditch effort, Poulsen attempted to 

slip provisions into the budget that would protect Maury Island.  Ultimately, he failed to gain 

enough approval (McGann, 2007). 

 On May 2nd, 2007, Washington Department of Fish and Wildlife issued a five-year 

extension of the Hydraulic Project Approval (Glacier Northwest, 

www.mauryislandmine.com/Timeline.pdf).  POI appealed this approval and also raised 

concerns in November over the mineral rights on Maury Island.  POI claimed that deeds from 

1910 and 1920 give the state the rights to "all oils, gases, coal, ores, minerals, and fossils of 

every name, kind, or description, and which may be in or upon said lands above described, or 

any part thereof. ...", and that the "minerals" referred to would include the millions of tons of 

sand and gravel mined by Glacier.  In other words, the State Land Commissioner would be 

responsible for managing this resource for the public, not Glacier (Stiffler, 2007).  DNR 

(headed up by State Lands Commissioner Sutherland) denied the state had the rights to the 

sand and gravel.  A spokeswoman for DNR said, “sand and gravel are considered ‘surface 

material,’ whereas the mining rights apply to subsurface materials, though the mining digs 

down hundreds of feet,” and pointed to a section of the law that allowed for the sale of 

"timber, stone, fallen timber, hay or gravel or other valuable materials" (Stiffler, 2007).   

   On January 8th, 2008, a five-justice panel of the Washington State Supreme Court 

unanimously denied without comment a petition for review of the June 19th, 2006, Court of 

Appeals’ decision, which upheld the Shoreline Hearings Board ruling that Glacier was 

entitled to the shoreline permits (Glacier Northwest, www.mauryislandmine.com/Time 

line.pdf).  On February 9th, Glacier’s building permit expired and King County granted a one-

year extension (Glacier Northwest, www.mauryislandmine.com/Timeline.pdf).  Then, in 

mid-February, 34th district legislators proposed a bill which would mandate a review of the 

definition “mineral resources”.  The Senate approved the legislation on February 19th 

(McDermott and Upthegrove, 2007), but it did not pass the House.   

 Furthering the contamination issue, the Department of Ecology initiated a formal 

Model Toxics Control Act clean-up process for the arsenic-tainted topsoil on June 25th.  After 

reviewing the 1,000 written and oral public comments, the US Army Corps of Engineers 

granted Glacier's final required permits on July 2nd.  It allowed dock construction and 
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included a Section 10 permit under the Rivers and Harbors Act and a Section 404 permit 

under the Clean Water Act.  Then, on July 15th, an administrative law judge affirmed the 

Hydraulic Project Approval permit issued by the Washington Department of Fish and 

Wildlife back in May of 2007.   

 

4.4 Analysis of 2005 – July 2008 Events for LGEM Success  

 

Dates Political Opportunities Disruptive 

Actions 

Relative 

Success 

 

 

 

 

 

2005-  July 

2008 

 

Low Political Opportunity 
External allies: Moderate 
Political allies: Moderate 

     -King County 

 NGO allies: Moderate 

     -Coalition of groups in LGEM remained  
       strong 

Mass media: Low 

     -Some negative coverage of POI 

Corporate and regulatory system 

instability: Low 
Elections:  No 

Intra-governmental conflict: Low 

     - Puget Sound Partnership created but not  
       without defeating SB 6011 protecting MI 

Symbolic government gestures: Low 

 

 

 

 

 

 

No 

 

 

 

 

 

 

Moderate 

Table 4. Political Opportunities 2005 – July 2008 

 The 2005 through July 2008 period was marked by low political opportunity (Table 

4).  It was also a time of internal conflict for POI.  One member of POI and their attorney felt 

that they should negotiate a deal with Glacier to have a smaller mine, or perhaps to mine for 

a fewer number of years.  This suggestion divided POI leadership and members, and at times 

POI was at odds with itself.  Some members of POI were more affected than others: 

“Sometimes the island was at odds with itself over which approach was the best to 
take, had the biggest impact.  Like Matt Bergman is a Seattle attorney who sort of 
lead up a faction who wanted to cut a deal with the company, there were various 
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heads of POI who had different ideas of how to move forward.” Local Political 
Leader  

Others felt it was less of a problem: 
“But POI really led through that, and then I think that people then really recognized, 
too, that there really wasn’t a settlement to go negotiate.  So what do you say, we are 
going to have environmental degradation and kill orcas and our aquifer for fifteen 
years?  The damage is there.” Preserve Our Islands Member  

And many felt that negotiating a deal with Glacier was a wise move that should have been 

considered and was suggested only with the best intentions in mind: 

“That effort was led by Matt Bergman.  It was John Arum’s advice.  John Arum was a 
smart lawyer and understood that there was a high likelihood that POI would lose in 
court and felt that they were at the top of their negotiating position.  And any lawyer 
would say this, settle at the top of your power.  Don’t risk losing it, go ahead and 
settle, figure out a compromise, stay out of court... Lawyers, you know, people think 
lawyers are anxious to sue... 99 out of 100 lawyers will tell you to settle and stay out 
of court because it’s cheaper and then everybody comes home with a little bit and the 
conflict goes away.  So that was John's good lawyerly advice, it just didn’t happen to 
fit the mission of POI and what they were trying to accomplish.”  Local Non-Profit 
Leader  

And ultimately, POI agreed to continue with their original “not now not ever” strategy: 

“I remember there was a time when there was some debate about whether with POI 
whether they should negotiate some sort of settlement, like give them half a mine and 
half the money or something like that.  Or some compromise.  And their motto has 
always been "not now, not ever."  [A local journalist] pulled me aside sometime and 
said, "Why aren’t they going to settle?  Why don’t they settle, that’s a really good 
idea."  I said, "…there is nothing wrong with playing for broke.  There’s nothing 
wrong with shoving all your chips out to the middle of the table on a bluff and letting 
it ride, so you lose, you lose.  It’s better to lose the whole thing than to reach a 
compromise that everybody hates."  So it’s always been a huge game of poker and we 
are holding the bluff hand and shoving all our chips to the middle of the table.  
Sharon wouldn’t say it’s a bluff hand, she would say its four aces…it depends on your 
perspective.”  Local Non-Profit Leader 

 
While POI suffered these internal disputes, Glacier was granted permit after permit.  It 

seemed as if the LGEM was losing ground.  However, the larger Puget Sound regional 

leadership was taking steps to protect the estuary.   Both the iconic Chinook salmon and 

Southern Resident killer whale were listed as endangered under the ESA during the year of 

2005.  In 2007, the Puget Sound Partnership was created.  All of these events helped ring the 

alarm bells for the health of Puget Sound, and created an environment in which Glacier had 
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to further justify its actions in sensitive habitats and at the shore of an aquatic reserve.  Re-

opening and expanding an industrial mine on the shoreline appeared to directly contradict the 

billions of dollars being spent to restore Puget Sound. 

“We had this giant Puget Sound Partnership initiative that’s spending hundreds of 
millions of dollars that’s bringing back the Sound and which is gotta be one of the 
most valuable places on earth.  From a pure economic standpoint and just as a 
dynamic engine of life, it has to be one of the most valuable places on earth.  It just 
makes no sense at all to continue to drive nails into it.” Local Activist 

While a broader movement was building to restore Puget Sound, the LGEM’s external allies 

changed very little and remained at moderate strength.  The media became a leverage point 

for the LGEM.  While the LGEM’s side of the story typically dominated the press, stories of 

POI’s internal conflicts made the news as well as Glacier’s ethics complaint against Sharon 

Nelson.  While the opinions of the mining company were acknowledged in past newspaper 

articles, during this period Glacier’s side of the story took a far more prominent position.  

The coalition of NGO groups composing the LGEM remained strong.  Political allies, 

including Dow Constantine and Sharon Nelson, gained power by moving further up the 

political ladder -- a development that is credited in the final resolution of this case. 

 The LGEM continued to appeal and litigate when necessary and possible, but did not 

have much success.  The LGEM decided during this time to increase their efforts towards the 

State Capital in Olympia.  The culmination of their 2007 efforts was Senate Bill 6011, which 

passed the Senate but ultimately died in the House.  Some viewed the bill’s passage of the 

Senate to be a significant win.  A former political leader described the events in the 

legislature:   

“…the mining company’s lobbyist who is a very prolific figure in the Olympia 
lobbying scene.  His name is Steve Gano and he is sort of the classic…prototypical 
mercenary lobbyist who sort of took on a lot of the toughest causes in Olympia with 
Democrats controlling Olympia.  He had alcohol companies and Wal-Mart and 
Lonestar and a lot of the clients Democrats would sort of describe as the bad guys I’m 
guessing.  I introduced legislation for many years that just wasn’t able to get any 
traction and every year we just tried a different ploy as the bottom line.  One year in 
the final days of session I got my leadership to insert a budget proviso in the state 
budget calling for a more elaborate environmental study of the project impacts, 
including language that said the project couldn’t go ahead until the study was done.  
And it just sort of caught the lobbyists and the mining company by surprise…just a 
lot of that kind of thing.  I introduced a bill.  The company would shoot it down.  We 
would lose.  The next year we catch them by surprise on something like this budget 
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proviso.  We would score a victory.  It was just this back and forth tennis game of 
pieces of legislation, budget provisos, just trying to delay the project in any and every 
way we can.” Former Political Leader  

 As the dispute wore on, frustrations rose when Glacier’s lobbyist gained more power and 

control over the legislature.  

“Early on we were able to catch them by surprise a couple times, but as the battle 
wore on neither side could really surprise each other anymore.  It was more of a 
matter of who could get the votes to prevail.  And, honestly, most of the time the 
lobbyists that Glacier employed were victorious in defeating the legislation or getting 
the budget language rescinded.  Steve Gano was a very prolific, effective, hard 
working lobbyist who always seemed to be about 5 steps ahead of me and the other 
legislators from the 34th district and the islanders… They didn’t seem to have any 
trouble getting attention for the issue on the island.  But down in the legislature it was 
all sort of an inside ball game.  Where there wasn’t much that a great protest or a 
great organizing effort on the island could do to overcome backroom, legislative 
battles in Olympia where it was sort of me vs. the Lonestar lobbyist…” Former 
Political Leader 

Representatives from the 34th district representing Vashon-Maury Island failed to garner the 

support of their colleagues in Olympia to win a majority vote due to the influence of 

Glacier’s lobbyist, which created an environment of general apathy and overwhelmed some 

leaders.  

“…this lobbyist had been around for a long time, he has a lot of power and influence.  
Probably more so than many legislators.  And also has a number of well funded 
clients who give a lot of large political contributions to legislators from both parties. 
And unfortunately its one of those things where money does really dictate the 
outcome of a lot of what happens in Olympia.  At the end of the day, many a 
legislator didn’t have a personal interest in the Maury island issue and so it was easier 
for them to not support the legislation and not burn bridges with this lobbyist and his 
clients as a result of it… On the surface everyone wanted to join me in the fight 
against the mining company but nobody really had much invested in it except for me. 
So there were a lot of symbolic efforts put forward on the surface from the 
environmental community and other legislators…A lot of legislators would say 
publicly, "Yeah, I’m against the mine and I’m with the environmental community on 
this," but then the Lonestar lobbyist would get into their office and get them to agree 
to either very passively support the legislation or go to the leadership and ask the 
leadership not to bring it up for a vote.  If a legislator knows that something is not 
going to come up for a vote they can say to me and to the media, "Oh yeah I’m with 
this all the way, I’m on board, I really want to stop the mining project," but they 
know they are never gonna have to vote on it so they have that luxury… wanting to 
have it go both ways.  Not wanting to get crossed wise with the company and the 
lobbyist but also not wanting to be seen as in favor of strip mining.  So I had a lot of 
legislators telling me, "I’m with you all the way, when this comes up on the floor for 
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a vote I’ll be with you," but of course the effort to not let the bill up for a vote that 
was happening behind the scenes was a very substantial effort and I think a lot of 
traditional democratic allies were more concerned about their upcoming campaigns 
and the campaign contributions that might dry up from this lobbyist if they took on 
the fight.  Again, at the end of the day my biggest challenge was just getting people to 
care about it… There wasn’t the will power in the legislature to take on this lobbyist, 
to take on the mining company and to get involved in a very big fight that only really 
affected a couple legislative districts.”  Former Political Leader 

 
Part of their relative success in Olympia in 2007 was due to the fact that they cast the issue 

not as a local problem, but rather a larger Puget Sound cleanup issue building off a broader 

movement. 

“At the same time the  legislator was spending billions of dollars to cleanup Puget 
Sound, so we were on the verge of pissing away this very pristine area of Maury 
Island that was already protected and just needed to stay that way. “ Former Political 
Leader 

 
The corporation was very stable during this time period.  Glacier’s lobbyists successfully 

defeated bills in the legislature which were designed to block the mine.  Glacier also filed an 

ethics complaint against Sharon Nelson.  The LGEM, on the other hand, suffered from its 

own internal instability.  The regulatory system was also strong and consistent in granting 

permits at the state level, further suppressing the LGEM’s efforts in Olympia, and in granting 

state permits one after another.  The passing of the Puget Sound Partnership would later 

become very important.  This was the beginning of a major contradiction the whole region 

would face in regards to the restoration of Puget Sound.  Ultimately it would create 

credibility problems for agencies.  Additionally, when the State Department of Ecology 

initiated a formal cleanup process on the property, Glacier was forced into a very long and 

costly process which added another leverage point for the LGEM to acquire the property.  

While the LGEM enjoyed little success during this time of low political opportunity, it did 

attempt to use a different series of traditional tactics.  As Almeida and Stearns predicted, the 

LGEM did not attempt to use disruptive tactics during this period of low political 

opportunity, although it would have been interesting to study the result of such an attempt.  

During this time there were no elections.   



58  
  

 During this time period Sharon Nelson also left her position at the head of POI to 

work for Constantine.  There is a possibility that her departure could have stagnated some of 

the efforts on Vashon-Maury Island while she focused more closely on solutions to end the 

Maury Island dispute within the realm of politics.  She would continue to progress in her 

political career and it is possible that she made political allies along the way.   

4.5 August 2008 – December 2010 Timeline 

 

 Preserve Our Islands, People for Puget Sound and the Washington Environmental 

Council filed an appeal of the Army Corps of Engineers permit in US District Court in 

September of 2008.  With all of Glacier’s permits in line, the Department of Natural 

Resources granted the 30-year aquatic lands lease on December 2nd, allowing construction 

and operation of the portion of the barge-loading dock located on state-owned aquatic lands 

(i.e., the portion waterward of extreme low tide) in the Maury Island Aquatic Reserve.  

Commissioner Sutherland’s decision came just two days before leaving office.  Less than a 

month earlier he had lost an election to Democrat Peter Goldmark, despite a $50,000 

campaign contribution from Glacier Northwest to an independent political action committee 

advocating on his behalf (Times Staff and News Services, 2008).  While citizens were 

concerned, Sutherland said the lease underwent a thorough review, and that he personally 

added extra safeguards to ensure long-term environmental protection of the site.  The lease 

agreement, he said, "accomplishes the goal of environmental protection while allowing 

existing commercial activities" (Le, 2008).  Goldmark, while waiting to take office, said in a 

statement that he was "deeply disappointed" by the lease (Le, 2008).  On December 3rd, 

Preserve Our Islands filed an appeal of the DNR lease with King County Superior Court.  In 

accordance with conditions set forth in the County Shoreline Permits, King County issued a 

Notice to Proceed to Glacier Northwest for the construction of its barge-loading facility 

about a week later.  Construction began the same day (Glacier Northwest, 

www.mauryislandmine.com/Timeline.pdf).   

 According to local news reports, over 50 people gathered on December 8th to show 

their opposition to the construction.  They stood next to the newly-erected fence on the 

property line, some chanting and wielding handmade signs while others took to the water in 

kayaks.  Patrick Christie, Professor of Marine Affairs at the University of Washington, 
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expressed a need to increase intervention efforts.   “It’s reaching a climax, and we really have 

to step up the amount of intervention here (Brown, 2008).”  Sharon Nelson, State 

Representative at the time, added, “We need eyes and ears on the ground ... We don't have 

anybody except for this island ready to keep an oversight on what happens here (Brown, 

2008). ”  Following the lead of Bill Moyer, the director of the Backbone Campaign ("a 

grassroots effort to embolden citizens and elected officials to stand up for progressive 

values"), the opposition focused chants towards Commissioner Sutherland: “Just say no to 

quid pro quo” and “Sutherland sold out.” (Brown, 2008).     

 On December 11th, King County Superior Court denied Preserve Our Islands' request 

for a preliminary injunction on construction activities.  On December 19th, the U.S. Federal 

District Court further denied POI's request for a temporary restraining order on construction 

activities (Glacier Northwest, www.mauryislandmine.com/Timeline.pdf).   

 Then, on December 23rd, a Glacier scientist found a single sand lance egg on the mine 

site which caused construction to move to deeper water (Glacier Northwest, 

www.mauryislandmine.com/Timeline.pdf).  During this time the Vashon-Maury Island 

community gathered together to learn introductory techniques of non-violent direct action 

from John Sellers of the Ruckus Society ("an organization that provides environmental, 

human rights, and social justice organizers with the tools, training, and support needed to 

achieve their goals"). (Personal communication).  On December 30th, the Glacier scientist 

found six additional sand lance eggs, then seven more the next day.  On the afternoon of 

January 2nd, 2009, the Corps ordered a halt on construction (Glacier Northwest, 

www.mauryislandmine.com/Timel ine.pdf).  Coincidentally, that same morning, as a result 

of their non-violent direct action training, community members had planned a roadblock.  

According to the local press, around 50 people showed up at dawn at access points around 

the mining site, nine of whom formed human blockades by chaining their wrists to each other 

inside steel pipes anchored to oil drums filled with concrete (Pian Chan, 2009).  Others talked 

with the media and police and provided support to blockaders in the form of snacks and hot 

beverages (Fig. 9).   
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Figure 9. Blockaders Brave the Elements to Delay Construction, Ellen M. Banner – The 

Seattle Times 

 A soft blockade of protestors holding signs with their arms linked together stood in 

front of the other blockade.  The blockade was reported to have delayed construction by a 

few hours as workers had to abandon their vehicles and walk around the blockade to reach 

the jobsite.  While there was a police presence, nobody was arrested and the protesters 

willingly broke the blockade at 11 AM (Pian Chan, 2009).   

 Two days later, residents gathered for another rally on the beach near the Glacier 

property.  This time, 500 people showed up (fig. 10).  Protesters included ten kayaks and five 

sailboats with colorful signs and a salmon puppet (Shepherd, 2009).  King County 

Councilmember Dow Constantine addressed the assembled mass using a bullhorn saying, “In 

a death by a thousand cuts to Puget Sound, this is a dagger to the heart…this will damage 

what is left of Puget Sound’s ecosystem” (Shepherd, 2009). 
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Figure 10. Protesters Parade from Gold Beach to the Mine - Tom Hughes, Vashon 

Beachcomber 

 On January 6th, Sharon Nelson led fourteen legislators to sign a document asking 

Governor Gregoire to overturn the lease issued by outgoing Public Lands Commissioner 

Doug Sutherland (Cornwall, 2009).  Prior to the November elections, citizens had filed a 

complaint with the State Executive Ethics Board against Sutherland.  After the elections, POI 

filed their own complaint stating that Sutherland should have recused himself from 

involvement in the lease decision because of the $50,000 contribution Glacier had made to a 

political committee working for his re-election (Cornwall, 2009).  The next day, the “Maury 

Island Blockaders” had an article published in the Beachcomber inviting other residents to 

join them in alternative (disruptive) resistance tactics.  Later that day, the Corps lifted their 

construction halt order, but modified the conditions of its permits to restrict piling installation 

to the use of a vibratory hammer.  They also required weekly monitoring and reporting by a 

qualified biologist to determine if sand lance spawning was occurring on the beach near the 

dock construction site (McClure, 2009).     

 During the last two days before the eight-month Washington Department of Fish and 

Wildlife-mandated “fish window” (January 13th  through August during sand lance 

spawning) would preclude construction activities, islanders gathered on the water to confront 

the mining company in an attempt to peacefully protest and delay or stop construction 

activities.  A rowboat, motorboat, canoe, 21-foot sailboat, Zodiac-style raft and 11 kayaks 

composed the flotilla, or “Mosquito Fleet” as they called themselves (McClure, 2009).  The 
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fleet caught the attention of the Coast Guard.  Although they were threatened with penalties 

for conducting “an unpermitted marine parade or regatta,” no one was arrested or fined and 

workers were forced to tie their pile driver to the side of the construction barge for part of the 

day for safety reasons (fig. 11).  On January 13th, the scheduled “fish window” halted 

construction through the late summer, so that it would not interfere with the spawning of 

sand lance. 

 

Figure 11. Mosquito Fleet Attempts to Delay Construction – Mike Urban, Seattle PI 

 In February, new head of DNR Goldmark ordered a review of the lease granted by the 

former DNR head Sutherland, who had left office the month prior.  It was unclear what he 

could legally do to alter the lease (Cornwall, 2009).  Immediately following the 

announcement, allies of Sutherland accused Goldmark of doing political favors for 

environmentalists and islanders who supported him (Cornwall, 2009).  In May of 2009, 

following a fast-paced winter, President of POI Amy Carey asked Cascade Land 

Conservancy Senior Vice President Michelle Connor if she would reinitiate negotiations to 

purchase the property, this time with Taiheiyo Cement, the parent company for Glacier 

(Brown, 2010).   

 On July 7th, Lands Commissioner Goldmark wrote a letter to the mining company 

telling them to halt construction until it could show the state how it intended to protect Puget 
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Sound. Specifically, he said that provisions in the plan to protect eelgrass and spawning 

herring were not defined well enough (Welch, 2009).  He gave the mining company until 

July 30th to respond to an 11-page list of questions.  On July 16th, Backbone Campaign held 

another non-violent direct action training camp on Vashon to prepare for the resumption of 

construction activities at the mine.  On August 7th, The Seattle Times published a guest 

editorial by Commissioner Goldmark in which he described the state of Puget Sound and its 

economic importance: “Economists have calculated the economic and natural resource 

benefits derived from Puget Sound at upwards of $61 billion…The Legislature and Gov. 

Chris Gregoire have created the Puget Sound Partnership and invested heavily in clean-up 

and recovery efforts.  Overall state funding for the Sound’s restoration and protection is 

estimated at $515 million for the 2009-11 biennium…Sometimes we may have to say no to 

proposed uses if such activities would threaten the recovery of the ecosystem.  What we are 

witnessing is death by a thousand cuts” (Goldmark, 2009).      

 In early August, after long-distance negotiations with Glacier’s parent corporation 

Taiheiyo and CalPortland, Cascade Land Conservancy’s (CLC) executive director Gene 

Duvernoy and Michelle Connor (Cascade Land Conservancy) decided to meet with top 

executives face-to-face.  They used a 65-foot yacht from a CLC supporter to host Allen 

Hamblen, Chief Executive Officer of CalPortland, and Shinji Matsui, president of Taiheiyo 

USA, on a cruise to tour the site and discuss the possibility of purchasing it (Brown, 2010).  

On a speaker phone was Bill Ruckleshaus, former head of the Federal Environmental 

Protection Agency and Puget Sound Partnership Co-Chair.  With the help of a translator, 

Matsui immediately expressed his opinion that the sale was not a good idea.  But following 

lunch and further discussions with Duvernoy and Connor, Matsui’s toned shifted and he 

agreed to resume serious negotiations (Brown, 2010).   

 On August 11th, in response to Goldmark’s request to halt construction until he could 

review the lease, Glacier agreed to delay the resumption of construction for four days, “both 

in response to a request from state Lands Commissioner Peter Goldmark and because Glacier 

was four days late with its response to an earlier letter from Goldmark” (Associated Press, 

2009).  Resumption of construction was moved from August 15th to August 19th.  The next 

day, The Seattle Times ran an article headlined, “Maury Island Gravel Company to Defy 

State Lands Commissioner” (Welch, 2009).  In the article, Glacier permit coordinator Pete 



64  
  

Stoltz explained, “We've done everything we've been asked to do by the regulatory 

agencies...we've followed all the rules. We've diligently participated in every aspect of the 

permitting process. We've responded to everybody's comments. The project has withstood 

multiple legal and legislative challenges. We continue to believe that this is a good project 

and needs to go forward” (Welch, 2009).  Goldmark said he would continue trying to stop 

construction until he was satisfied, but it remained unclear what legal authority he had to do 

so (Welch, 2009).   

 

 During this time the Mosquito Fleet was preparing to launch their kayaks once again.  

This time a team was prepared to enter the water in kayaks within 60 minutes, 24 hours a 

day, and seven days a week.  Scouts were stationed around the region day and night, on the 

lookout for the construction barge coming from either Tacoma or Seattle.  The Mosquito 

Fleet’s plan was to intercept the barge before it could get into position at Maury Island.  

Participants would later express their fear and nervousness over the whole operation.  The 

Mosquito Fleet was never called into action, however.  On August 13th, 2009, U.S. District 

Court Judge Ricardo Martinez repealed the Army Corps of Engineers' permit.  Martinez 

ruled that the project would have a wide range of significant impacts and that the Corps erred 

by not conducting an environmental impact statement (EIS) to thoroughly assess noise and 

shading from construction and operation of the pier which might harm Puget Sound's 

endangered Chinook salmon and orcas (Preserve Our Islands et al. v. U.S. Army Corps of 

Engineers, et al., and Northwest Aggregates Company, 2009).  The Corps was in violation of 

the National Environmental Policy Act (NEPA) and the Endangered Species Act (ESA) and 

was ordered to conduct a Federal EIS, a process that would take over a year to complete 

(Welch, 2009).  Quoting whale biologist David Bain, Judge Martinez wrote, “Which raindrop 

caused the flood?  No single project or human activity has caused the depletion of the salmon 

runs, the near-extinction of the SR Orca, or the general degradation of the marine 

environment of Puget Sound. Yet every project has the potential to incrementally increase the 

burden upon the species and the Sound”   (Preserve Our Islands et al. v. U.S. Army Corps of 

Engineers, et al., and Northwest Aggregates Company, 2009).  A protest that was scheduled 

two days later on the beach near the mine turned into a celebration instead.  Glacier appealed 

the ruling.         
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   With acquisition negotiations active, on April 13th, 2010, Sharon Nelson successfully 

lobbied to have $15 million funneled to the state from a bankruptcy settlement with mining 

giant Asarco.  Asarco’s copper smelter in Tacoma had polluted Maury Island with lead and 

arsenic.  The funds could be used to clean up the contaminated property or to purchase it 

(Welch, 2010).  Also helping to facilitation acquisition negotiations, federal delegates sent a 

letter to Taiheiyo Cement encouraging successful negotiations.  On June 29th, King County 

began the process of updating its Shoreline Master Plan (SMP), which had not been done in 

30 years.  Its initial review designated the shoreline around the Maury Island Aquatic 

Reserve (and thus the mine site) “natural.”  This designation is defined by King County as 

"characterized by the presence of some unique natural features considered valuable in their 

undisturbed or original condition and which are relatively intolerant of intensive human use.  

Such areas should be essentially free from development or be capable of being easily restored 

to natural condition, and they should be large enough to protect the value of the resource.” 

The purpose of this designation, according to King County, “is to preserve and restore those 

natural resource systems existing relatively free of human influence.  These systems require 

severe restrictions of intensities and types of uses permitted so as to maintain the integrity of 

the Natural Environment.”  King County held a meeting on Vashon where islanders 

concurred with this designation.   

 On July 12th and 14th, the Army Corps of Engineers conducted two public scoping 

meetings as the first step in the EIS process.  The first meeting was in Seattle and had a 

modest turnout.  The meeting on Vashon Island was attended by approximately 200 people.  

Islanders were much more passionate in their testimonies, and members of the Mosquito 

Fleet turned out wearing matching T-shirts.  Many islanders expressed concern about the 

Corps’ inadequate scientific studies.  On August 2nd, Glacier decided to withdraw its federal 

court case appeal and continue with the EIS process.  During the late summer months, 

Preserve Our Islands along with other environmental groups asked Glacier and the Army 

Corps of Engineers to enter into a conflict remediation program.   Glacier refused to join in, 

saying that there was no conflict.  On October 7th, Nelson sent out an email to supporters 

expressing her concern that Glacier was trying to broker a deal at the County Council to 

make a change to the “natural” recommendation at the mining site.  Glacier wanted to re-
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categorize a segment labeled "mineral resource," thus allowing a barge-loading facility.  

When the item came up for a vote with County Council, the Council decided to send it back 

to the Environment and Transportation Committee for reconsideration.    

 Finally, on November 10th, 2010, Glacier along with Dow Constantine and other 

leaders announced that they had signed a purchase agreement for the mine property with the 

Cascade Land Conservancy and King County, which would transfer the land to public 

ownership and create a 235-acre park (Welch and Ervin, 2010).  The price of the property: 

$36 million.  To complete the deal, the purchasers would have to come up with the full 

amount by the end of the year.  The money was to be pooled as follows: $19.1 million from 

King County's Conservation Futures Fund; $14.5 million from Asarco settlement money 

from the state Department of Ecology; and the $2.4 million value of gravel Glacier could 

extract without payment from a separate county-owned property on Maury Island through 

2030. Private donors (the public) were expected to reimburse $2 million of King County's 

cost.  The deal finally closed on December 30th, 2010, and the former mine site officially 

became a public park.      

4.6 Analysis of August 2008 – 2010 Events for LGEM Success 

Dates Political Opportunities Disruptive 

Actions 

Relative 

Success 

 

 

 

 

August 

2008 – 

2010  

 

High Political Opportunity 
External allies: High 
Political allies: High 

     -King County 

     - Dow Constantine and Sharon Nelson 

Ngo allies:  High 

     - Activist groups join LGEM 
     - Cascade Land Conservancy 
     -Vashon Maury Island Land Trust 
 
Mass media: High 

Corporate and regulatory system 

instability: High 
Elections: Yes 

 

 

 

 

Yes 
Road Block 

Mosquito Fleet 

 

 

 

 

 

 

High 
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Intra-governmental conflict: High 

     - DNR Aquatic Lands Lease 

Symbolic government gestures: High 

     -DNR Aquatic Lands Lease  

Table 5. Political Opportunities August 2008 – 2010 

 The period between August 2008 and 2010 was a time of high political opportunity 

(Table 5).  The LGEM successfully negotiated the acquisition of the mine property.  Many of 

the factors contributing to the successful outcome occurred behind the scenes.  One of the 

most significant victories for the LGEM was the Martinez federal ruling.  POI explained that 

no single action or decision ultimately won the case, but rather persistence and diligence each 

step of the way.  During this time, the LGEM grew to its largest size and employed the 

widest variety of tactics.  The beginning of construction activities likely acted as a catalyst, 

driving activists who had not been involved in the past to join the LGEM.   Additionally, 

these activists were likely motivated by Sutherland’s decision as their own missions were 

more related to politics.  Their strategy was to use non-violent direct action techniques not 

previously used in the dispute.  Non-violent direct action tactics used by the Backbone 

Campaign often infused regular tactics (e.g., marches and protests) with creative elements as 

described by a seasoned activist: 

 “…simple theatrical citizen lobbying, to large scale bannering whether that be over 
freeway overpasses, or inflatable banners that fly in the air, to giant puppets for 
demonstrations, to our chain gang Bush-Cheney caricatures…and all of those are 
creative tactics that are infused with an element of spectacle, sometimes music is 
involved, sometimes ridicule or praise is involved, often humor, and story…” 
Community Organizer 

One of the major goals of non-violent direct action is to catch the attention of the media, in 

the hopes of educating a larger audience and slowly working to sway public opinion on a 

particular issue.  In this case: 

 “…we knew that the way that these giant corporations lose the way that people win 
is by beating them in the court of public opinion by changing the political tides.  
Change the political winds that are blowing.  That's in fact how judges rule and how 
politicians take stances and everything else.  We knew that if we could become a kind 
of really attractive and tangible David to this giant multi-national corporation’s 
Goliath and that we could convey that story to the media that it would jump onto - it 
would take side and it would stand up and fight for the Puget Sound; fight for the 
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orcas.  And so we knew that if we created an attractive fight, kind of a media-genic 
fight that that would create the political climate to win.”  Community Activist 

The first step Backbone Campaign took was the beach protest on December 8th where a sign 

spelled out “Island for Sale – Sold Out!” with the purpose of: 

“…rais[ing] the visibility of it and to appeal to the general outrage in regards to the 
apparent quid pro quo of $50,000 dollars of campaign contribution delivering the 
lease on the land by Sutherland…We would do it in the morning during commuter 
times and we had just enough time to put out a giant sign on the beach to try to cajole 
the local traffic helicopter to fly over and take a picture.  Luckily we got one to do it 
and we got the [Seattle Post-Intelligencer Newspaper] to come out and do a photo 
documentary of it…So we used that to get into the news cycle and to let the 
community know there were other tactical options besides operating the field of 
legislation and policymakers, etc.” Community Organizer   

From there, Backbone Campaign joined forces with John Sellers, who had just moved to the 

island the year before.  Sellers, who previously worked for Greenpeace and helped organize 

World Trade Organization protests in Seattle in 1999, had extensive experience in non-

violent direct action.  The duo held a meeting to quickly train members of the community.  

Actions that came as a result were the roadblock, Mosquito Fleet, and beach protest jointly 

organized by POI.  In addition to the protests, people were writing to the Governor 

requesting she step in.  Pressure was being applied from many different angles.  New Lands 

Commissioner Peter Goldmark exerted some force by asking Glacier to stop construction 

until a review of the lease could be conducted, but ultimately the company had the lease.  

Activists hoped that their efforts had some influence on his decision: 

”…We gave him the political elbow room to stretch his authority…And I think we 
stretched the envelope of what was politically acceptable, the activism helped 
invigorate the community so that more funds could go and help the lawyers fighting 
on the permit stuff.  But more message wise, larger narrative wise, Peter Goldmark by 
pushing the envelope on his side, he forced Glacier into the uncomfortable position of 
having to not comply.  So instead of being the patient corporation that’s complied and 
crossed every T and dotted every I, a headline came out eventually that they were 
gonna go ahead because they had already gone over his supposed deadline.  That they 
were gonna give a few days extra grace period before they started construction and 
they would eventually explain how they were going to comply with their lease 
requirements.  But the headline was "Glacier defies Commissioner" and so there 
shifted the role of corporation in the court of public opinion.” Community Organizer 
 

Not all members of the LGEM would agree that the direct actions had an effect on 

Goldmark’s decision.  Other members of the LGEM knew that Goldmark was always an 
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opponent of the mine and felt that he did not need any “elbow room.”  Additionally, groups 

like POI who had been diligently working behind the scenes since the beginning of the 

dispute felt they had laid the tracks upon which Goldmark later acted.  The strategy 

Backbone relied on, “changing the court of public opinion,” would also later be remarked on 

as incorrect, and having no effect on Judge Martinez’s decision to force the Army Corps to 

conduct an EIS.  In fact, POI and its attorney had anticipated the Army Corps' approval and 

began to form its appeal before the permit was even granted.  It was this diligence, hard 

work, and legal action that POI would describe as effective in making changes.  Reflecting 

on the Martinez ruling, activists and non-activists stated:   

“And the court case later where the federal judge said the Army Corps hadn’t 
exercised due diligence. It’s really hard to know how that would have gone had we 
not done the direct action.  It’s pretty easy to say, well, obviously that’s the right 
decision so that’s the decision that should have been made.  But it’s hard to know if 
the conviction in the court of public opinion didn’t make a difference.  I’d like to 
think that it did.”  Young Community Activist 

Another LGEM member expressed the significance of the ruling:  

“And so I think until the judge overturned it so resoundingly, it validated everything 
we had been saying to them for years.  Just saying your systems broken, your 
system's broken.  And you really saw some of the shift there.” Preserve Our Islands 
Member   

 

 

 One shift, recognized by a POI member, was in Governor Gregoire stance on the 

case.  Some leaders of POI felt that Gregoire, coming from a regulatory background, had 

“believed in” the regulatory system, and this belief came under question in 2008 when 

Martinez highlighted the deficiencies of the system.  While she never publicly participated in 

the mine opposition, according to some members of POI said she helped significantly behind 

the scenes working to facilitate negotiations across international borders.     

 In the spring, CLC and POI successfully reopened negotiations with the mining 

company.  For the lead negotiators this seemed like the right time (and economy) to strike up 

a deal, due to the combination of protests, the Martinez ruling, and the recession.  Martinez’s 

ruling set the company back at least a year and included strong language stating that the 

Army Corps and NOAA did not take a “hard look” at appropriate scientific evidence.  This 

ruling concluded that the project would need a more thorough analysis of the potential 
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impacts and that the agencies needed to pay closer attention to science.  By conducting an 

expansive EIS, it was also possible that the company would discover further environmental 

issues which would lead to expensive mitigation measures for Glacier.  Plus, the LGEM 

could have appealed the EIS.  The Martinez ruling was not only a ruling in favor of the 

LGEM, it was a precedent-setting case for all of Puget Sound.  Past acquisition failures of the 

Glacier site had mainly fallen through because of the lack of interest on the part of the 

mining company and the high price, but some believed the federal court decision dropped the 

price in favor of the LGEM.  
 

“I’ve always thought that the best way to keep the property in a price range where the 
island could maybe put enough money together to buy it, I thought the key was to 
delay the project as long as possible.  I think the federal court decision was just a 
huge victory in terms of just giving more time to the island and adding to the delay.  
The longer it takes to resolve the legal battle the less the property is worth.” Former 
Political Leader  

 

Every informant interviewed expressed his/her support of purchasing the land.  Some 

examples:  

“I think truly in this case with it being so long and when you have them as a property 
owner, I think it is acquisition because that’s the only thing that will make them go 
away and be gone.  If they magically lost all of their permits, or had them all denied, 
chances are let’s say they weren't going to sell, and they hunker down for 15 years 
until they think somebody has forgotten.  Glacier has done that before.  In this 
community’s mind, and the regional community, the end of this fight is the public 
owning that property and the near shore being protected fully.  And the only way to 
do that is through acquisition.” Preserve Our Islands Member 

 

“Honestly I think it would take buying the land and making it into a park.  I think we 
could go on and stretch out for a really long time and legalese is such a game that I 
think that if you have enough money to beat the other people down and there’s some 
sort of power, motivation, money from Glacier and company, I think they will just 
keep pushing.  So I don’t know how they could get a fair price for the land trust and 
the grant from the Tacoma plume, Asarco plume.  What kind of money it would take 
to buy that land but that’s how I think it can be ended.  And then my book will be 
predictable!  We will have a contest, what we will name it, Gravel Pit Park, that’s 
how I see it.  I’m sure there’s better names, Orca Park.” Local Artist 

 

“…the easiest way of winning it forever is probably to buy it.  It doesn’t make me 
super happy that people would have to put up a bunch of money to set it aside and 
probably get jacked up by the corporation and charge an extra amount, But I look at 
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the priorities we have for taxpayer money and I think that there are better things we 
could do but I also think that we just we can’t let this corporation take it and further 
degrade the marine environment. It is essentially important to the habitat for some of 
those greatest species on earth…So I think it could be an amazing place to teach kids 
and to start – why not make it a place where we start to actually adopt the kind of 
behavior we need to bring the Sound back.  Why not make it that place rather than the 
place where we do one more shitty thing to the Puget Sound.” Community Activist 

 
 Ultimately, the money for the acquisition would come from a special fund dedicated 

to purchasing land for conservation.  A Glacier employee agreed that a buy-out was the best 

solution for everyone.  The employee, who considers himself an environmentalist, spoke at 

length about all the benefits the region would enjoy if the expansion were to go through: jobs 

and cheap local building materials supplied by energy efficient barges.  But at the same time 

he expressed deep dissatisfaction with his job since the expansion proposal began, and 

longed to return to his previous responsibilities at the small scale mine.  He explained how he 

felt he could not go into town without being ridiculed for simply doing his job.  He disliked 

the stress of keeping construction workers and trespassing kayakers safe, and the frustration 

when people would smear dog feces on the entrance gate locks.  His solution to the problem 

was to have the land purchased by the opposition to eliminate the proposed expansion, 

leaving him responsible for the small, local-use mine which would remain in existence.  He 

did add, however, that the resource problem of sand and gravel would still exist and would 

someday be a major problem for the next generation.        

 While the acquisition was largely supported by islanders some held reservations 

about what could happen next. 

“Well I think it would be great if it can happen.  I think it’s an incredible turn of 
events.  I do worry that, this is an affluent island, an island that knows how to 
advocate for itself.  And I do worry that by pushing Glacier out of here.  It’s not like 
the demand for sand and gravel is going to go away.  So they or some other 
corporation will find some other community that does not have the power and 
wherewithal that we have.  So there is a NIMBY sort of mindset that is 
understandable.  I mean I feel the same way.  It’s my backyard.  I don’t want it here.  
But the fact is it’s not like, some other community is going to struggle with this and 
they might not be as affluent as we are and as skilled as we are and they will be 
saddled with a big industrial pit.  And that troubles me but I think the buy-out is an 
amazing and fantastic turn of events.” Local Journalist 
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 In early 2009, Sharon Nelson began her work in the State Senate, and later that year 

Dow Constantine moved to the position of King County Executive.  Both were very active 

during their political career opposing the mine, and it seemed as if the political stars were 

aligning.  External allies were at a high: political allies, NGO allies and the media were on 

the opposition’s side like never before.  The faltering economy certainly contributed.  With 

regional construction projects down, the demand for sand and gravel also decreased.  

Additionally Glacier’s parent company in Japan was likely losing money in the global 

recession.  When Nelson secured the Asarco settlement funds, negotiations moved gradually.  

Tom Dean, the Director of the Vashon-Maury Island Land Trust who identified the Asarco 

settlement funds as a source for acquisition, was quoted in The Beachcomber saying: 

  “Anyone negotiating a deal will tell you that you’ve got to have cash in hand to make 
 it real, or you’re just playing with air…Once Michelle [Connor] could come and say, 
 ‘we’ve got $15 million down’…all of a sudden it became a real negotiation.” 
 
 Corporate and intra-governmental instability and conflict were at an all-time high.  

Over the previous three years the pressure to restore Puget Sound was mounting.  More 

species were being listed as endangered and the Puget Sound Partnership was declaring the 

ecosystem to be in decline.  When Lands Commissioner Sutherland granted the lease as he 

left office, residents jumped at that gesture and started pointing out other contradictions 

which created credibility issues for government agencies. 

“…but the fact that this area is one of the very limited pristine zones in central Puget 
Sound, and to allow an industrial gravel mine there while simultaneously various 
agencies are calling for people to fix their septic systems and take out bulkheads etc.  
In my mind the biggest loss, or the biggest thing in jeopardy here is more than 
eelgrass beds, it’s the credibility of the agencies.  How can you tell me to fix my 
septic system when you are letting industrial gravel mine go on over there and destroy 
that particular area.  I’m not going to take you seriously...” Community Organizer 

 Some who had opposed the mine since the beginning described the broader 

movement to save Puget Sound. 

“In my opinion it is the deciding moment on if we are actually going to put real 
resources behind restoring Puget Sound.  If this project goes forward, and I’m a 
strong environmentalist, if this project goes forward I firmly believe that the answer 
to whether we are going to save Puget Sound is there.  And the answer is “no.”  If this 
is stopped I believe we have finally made a decision to do something.  But we had the 
Puget Sound Water Quality Action Team back in the 70’s.  They are the ones who said 
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you have got to put teeth in this.  Kathy Fletcher was involved and ended up leaving 
the agency because we didn’t put resources into saving the Sound and 30 years later 
here we are again.  So we have to make some tough decisions.  And one is you don’t 
allow a massive barge-loading facility into sensitive habitat. Former Preserve Our 
Islands Leader 

 
“Puget Sound puts a hell of a price on our orcas.  We are spending literally billions of 
dollars to restore the salmon and orcas.  Chinook salmon come from as far as the 
Skagit river north down to Vashon to hang out as fingerlings and teenagers before 
going out to sea.  They climatize here on Vashon.  Surf smelt, sand lance, are either 
endangered or at risk.  All of this is a drift cell for those aquatic animals.  If we lose 
that, we are going to lose the Puget Sound as we know it.  And when I say as we 
know it we won’t have Chinook salmon, we won’t have orcas, to the extent that we 
do now.  And that will impact the whole Puget Sound.  Economically, 
psychologically. The governor has initiated this Partnership for Puget Sound.  She is 
pouring, again, millions and millions of dollars into restoring Puget Sound and she 
hasn’t said a word about the largest gravel proposed in the United States.  She hasn’t 
said a word about its presence on the last pristine beach left in King County.  Former 
Preserve Our Islands Leader 

 

A deep sense of place and connection to their island made some activists feel personally 

responsible for its destiny.  

“I mean for me it was the fact that this is a marine reserve in the heart of the Puget 
Sound and an ecosystem that you know had more of the most, you know, I mean it’s 
one of the richest ecosystems ever on the planet Earth.  That has still an indicator 
species like the orca that’s still around.  And it just seemed like a giant kick in the 
gonads to the orca to go to the central sound that’s already so polluted.  It’s already 
such a, you know, it’s such a health risk for orcas to live here.  I felt like I was 
fortunate enough to live on an island and buy a house out here.  I just felt like I had a 
responsibility to do my part to turn back the tide of industrial devastation that’s going 
on.” Community Activist 
“ [The reasons for me getting involved were] mostly emotional.  There is kind of the 
well reasoned, rational, this is the only marine reserve in the south sound and they are 
going to do what in it now?  But mostly it was just I felt kind of personally offended 
by the whole thing.  The gravel pit was where we hung out and played when we in 
school.  Like I stepped on a yellow jackets nest there when I was 18.  I have 
connection to the place and the thought of it being an industrial mining zone was just 
like way offensive.  It was almost like, "Wait a minute, they can’t do that, I wasn’t 
consulted, nobody asked ME about this." Young Community Activist 
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Other members of the LGEM opposing the mine through traditional tactics felt a 

responsibility to protect their community and enjoyed the gratitude they received. 

“The environmental impacts of this are huge and significant.  If there were no POI 
they would be happening.  So there's that.  Really feeling like the organization is a 
gatekeeper for these things.  And if any of us were to falter when we are tired of it or 
sick of gravel, the fight's not done yet.  Now clearly it's a lot easier when you are on 
the other side of it and you have the momentum…There is a sense of the community 
with it to…we might do the body of the work but you always have the sense that you 
are doing it as part of a bigger thing.  And you get tons of support from people.  It’s 
hard for me to walk into a grocery store without someone, you know, coming up and 
hugging you, or “Go this!” or whatever.  Those things certainly make it easier but I 
think it’s a sense of purpose and sense of duty.  Sure its orcas but sorta the bigger 
picture of those things.  And that if we don't do it, it’s not getting done.” Preserve 
Our Islands Leader  
 

 During this final period of the case, political opportunities were high.  A broader 

effort to restore Puget Sound was in full progress, setting up a credibility issue for the 

regulatory agencies (simultaneously claiming environmental cleanup support while 

approving what some residents considered an environmentally-harmful mine expansion) and 

mounting frustrations of residents who felt the responsibility to affect change ultimately fell 

on themselves.  When Commissioner Sutherland approved the lease it not only weakened the 

credibility of DNR’s Aquatic Reserve program, but prompted groups like the Backbone 

Campaign to join the LGEM.  Had this not occurred, these groups may not have stepped in.  

NGO alliances were strongest during this time period.  The CLC and Vashon-Maury Island 

Land Trust were working to get the land acquired.  Additionally, political allies were at an 

all-time high.  It was almost as if the political stars were aligned to resist the mine: Dow 

Constantine was King County Executive, Sharon Nelson was serving in the House and 

running unopposed for the state Senate, and Commissioner Goldmark stepped into office 

along with many other supporters.  The LGEM played a large role in creating this political 

environment.  Nelson started as a leader of the LGEM and slowly worked her way into the 

position of a political ally likely affecting other political colleagues.  Additionally, the 

LGEM also supported its political allies, and groups such as POI felt that they had played a 

large role in the successful campaigns of Constantine and Sutherland.  The LGEM was well 

supported in the media on many fronts, including the granting of the final permit and 



75  
  

construction, direct actions, the large settlement money granted from Asarco, the lawsuit, and 

the impending successful acquisition.          

 Corporate and regulatory system instability was also high during this period.  The 

2008 elections raised instability overall.  Additionally, the lease being granted by Sutherland 

followed just a few months later by the new Lands Commissioner asking the mining 

company to delay construction created high intra-governmental conflict.  The Martinez ruling 

also highlighted the deficiencies of the regulatory agencies.  Some members of the LGEM 

also noted the apparent contradiction of the creation of the Puget Sound Partnership during a 

period when the government appeared to be supporting the expansion of a mine into a critical 

habitat.  Among the Puget Sound Partnership's first acts was to create an "Action Agenda," 

which called for preserving natural habitats as a priority.  POI used this Agenda as a tool to 

justify their anti-expansion arguments.  

 The LGEM used the largest variety of tactics during this time period and included 

disruptive direct action tactics targeted towards the mining company.  The granting of the 

lease as a symbolic gesture and the beginning of in-water construction acted as a catalyst for 

direct action tactics.  The effectiveness of these tactics over the course of the dispute will be 

discussed below.  The most successful tactic the LGEM employed was the act of purchasing 

the property.  Successful tactics also included litigation, some of which set legal precedent 

for future Puget Sound permitting cases. 
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5. Conclusion 

  

5.1 Review of the Political Opportunity Model 

 In the Minamata case study, scholars Paul Almeida and Linda Stearns found that the 

LGEM experienced success when it applied disruptive tactics during a time of expanded 

political opportunity.  This also appears to be true in the Maury Island case.  Over the 

duration of the dispute, we see that relatively successful outcomes came during a time of 

expanded political opportunity, with the ultimate successful outcome occurring during a time 

of high political opportunity.  The LGEM's initial acquisition attempt during the first time 

period of moderate political opportunity was unsuccessful.  It might be inferred that a 

solution requiring extensive coordination is best attempted during a time of high political 

opportunity.  This case shows that an LGEM likely has higher bargaining power during times 

of expanded political opportunity, and this bargaining power may have an effect on the 

outcome of the dispute. 

 The Minamata LGEM experienced success during a national anti-pollution 

movement.  Similarly, the Maury Island LGEM was able to build off of a broader movement 

to restore Puget Sound.  Some members of the LGEM felt that they could leverage the 

apparent contradiction of spending millions of dollars to restore Puget Sound while 

simultaneously allowing an industrial mine to operate on an undeveloped shoreline.  Other 

members of the LGEM, including POI leadership, used larger movements such as the 

creation of the Puget Sound Partnership as validation for their actions and the arguments they 

had expressed since the inception of the dispute.  Documents such as the Action Agenda 

produced by the Partnership were also used as tools to leverage the arguments of the LGEM.  

This larger movement, along with an increasing number of external allies, helped elevate the 

issue from a local NIMBY ("Not In My Back Yard") issue to one of regional importance.  

This finding shows that a seemingly isolated LGEM can benefit from the existence of a 

larger movement in a variety of ways.   

 Use of the political opportunity model to examine this case was effective for a 

number of reasons.  First, and most importantly, the movement was small and focused on a 

single issue, so it was easy to determine whether or not the LGEM was successful.  The 
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Maury Island LGEM appeared to be aware of the political opportunity in which it was 

operating and adjusted its tactics accordingly.  During times of low political opportunity they 

did not see a need to employ disruptive tactics.  This reflects conclusions drawn in the 

Minamata case, that disruptive tactics during times of low political opportunity are 

ineffective.  One substantial difference between the two cases is that the Maury Island 

LGEM held significant power to control and adjust the variables of political opportunity.  It 

took a proactive and aggressive approach to building external allies by connecting with local 

and regional NGOs, and by always being proactive with the media, whether by personally 

inviting newspaper writers on fly-overs, or hiring a public relations firm even when it seemed 

like too big of a step.  Very significantly, Sharon Nelson rose from grassroots leader to 

powerful political ally, creating strong partnerships with other political leaders including 

Dow Constantine and Joe McDermott.  This finding suggests that a proactive approach to 

shaping the political environment in which an LGEM operates can have considerable effects 

on the ultimate outcome of a dispute (Table 6).     

 Significant differences from the Minamata case were cultural and contextual.  For 

example, litigation in the Minamata case was categorized as a non-traditional tactic because 

corporations were not normally sued in Japan in the 1960’s and 1970’s.  However, in the 

Maury Island LGEM, litigation was the norm and therefore was considered a traditional 

tactic.  Other differences include the level of public participation in the political decision-

making process in the United States as compared to Japan.  Japanese citizens might feel less 

influential in decision-making as compared to LGEMs in the United States.  Following a 

draft review of this thesis, one POI member remarked that he/she never felt powerless during 

the dispute, and felt that they always had the opportunity to exert some influence in the 

decision-making process even when the LGEM’s situation seemed dire.  This also suggests 

that successful LGEMs are likely to exhibit a higher level of confidence in relation to less 

successful LGEMs. 

Dates Political Opportunities Disruptive 

Actions 

Relative 

Success 

 

 

Moderate Political Opportunity 
External allies: Moderate 
Political allies: Moderate 
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1998  –  

2004 

 

     King County 

NGO allies: High 

     -  Coalition of groups joined POI to become a  
        larger LGEM 
     - Cascade Land Conservancy  
     - Vashon Maury Island Land Trust 

Mass media: Moderate 

     -Positive coverage without a PR firm 

Corporate and regulatory system    

 instability: Moderate 
Elections: Yes 

Intra-governmental conflict: Moderate 

     - Soil analysis procedures  
     - Glacier’s environmental record  
     - Arsenic contamination without cleanup 

Symbolic government gestures: Low 

 

 

 

 

 

No 

 

 

 

 

 

 

Moderate 

 

 

 

 

 

2005-  July 

2008 

 

Low Political Opportunity 
External allies: Moderate 
Political allies: Moderate 

     -King County 

 NGO allies: Moderate 

     -Coalition of groups in LGEM remained  
       strong 

Mass media: Low 

     -Some negative coverage of POI 

Corporate and regulatory system 

instability: Low 
Elections:  No 

Intra-governmental conflict: Low 

     - Puget Sound Partnership created but not  
       without defeating SB 6011 protecting MI 

Symbolic government gestures: Low 

 

 

 

 

 

 

No 

 

 

 

 

 

 

Moderate 

 

 

 

 

August 

High Political Opportunity 
External allies: High 
Political allies: High 

     -King County 

     - Dow Constantine and Sharon Nelson 

Ngo allies:  High 

     - Activist groups join LGEM 

 

 

 

 

Yes 
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2008 – 

2010  

 

     - Cascade Land Conservancy 
     -Vashon Maury Island Land Trust 
 
Mass media: High 

Corporate and regulatory system 

instability: High 
Elections: Yes 

Intra-governmental conflict: High 

     - DNR Aquatic Lands Lease 

Symbolic government gestures: High 

     -DNR Aquatic Lands Lease  

Road Block 

Mosquito Fleet 

 

High 

Table 6. LGEM Political Opportunities  

 

5.2 Factors Contributing to the Success of the LGEM 

 
 When the mine was purchased and the property entered public ownership, people 

asked how the LGEM succeeded.  Many tactics were employed over the course of the 

dispute.  It was likely this wide variety of tactics combined with persistence and perseverance 

that led to the success of the LGEM.  Additionally, an environment of high political 

opportunity appeared to facilitate their success.   

“POI was really good tactically with lawsuits but I don’t think that’s the only thing 
that won this campaign. A good campaign has an integrated strategy that uses best 
practices and appropriate technology to win the campaign.  So it will have public 
education and lobbying and litigation and the media kind of bonus and direct action.  
I think the best campaigns bring together a lot of those elements in a strategic way, to 
deliver results.” Community Activist 

Others would argue an integrated approach focusing primarily on research and litigation led 

to success. 

“Where I believe citizens go wrong is they come in with a lot of emotion and passion 
but they don’t have the research and the legal lined up to back them up.  In this case 
you have the research, the legal, and the action there, in concert at times and 
sometimes with a little tension.  But the fact is without really having the data so you 
can go to court and throw a wrench into their plans at the last minute, you will lose.  
Because the passion and the action will not stop them in court.  But its multifaceted, 
it’s not just one or the other. Former Preserve Our Islands Leader  
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A journalist who followed the early days of the dispute attributed the LGEM's success to 

Sharon Nelson and the community’s perseverance. 

“I think that what was fascinating about the Glacier project is that the people who 
proposed it initially, I think they thought it was going to be easy, they thought it was 
going to happen in a matter of a couple of years.   So I think they underestimated 
Vashon to begin with.  They certainly underestimated Sharon Nelson.  And then I 
think they underestimated the number of intelligent environmentalists that live in 
Vashon Maury Island and their willingness to essentially work for free.  So what 
Sharon was able to do was pull all these intelligent people together and get them to 
work for free in many cases and she never let go of a single issue.  The proponents 
said everything can be mitigated, all these issues, anything you can throw at it 
whether its arsenic, or hydrogeology or eelgrass or nearshore.  Any of the issues on 
their own, and this is true, could be mitigated.  We could solve the problem.  We 
could make this go away.  What Sharon did is she made it so they couldn’t make it go 
away.  She would divide and conquer every single issue and made every issue a 
problem and she milked the appeals process.  She knew what those processes were.  
She also got a lot of organizations and powerful people to support her.  Dow 
Constantine of course, Ron Simms, The Environmental Council, People for Puget 
Sound.  I don’t think there was a rock that women left unturned of finding the 
appeals, of finding the power, finding the people who could work for her.  That was 
her, she was a one man show for many, many years…She was a former banker, they 
underestimated her.  They underestimated [POI’s attorney]…They kept going.  They 
took new paths that others didn’t…They didn’t take no for an answer.  They never 
gave up.  They could have given up when the Corps said, ‘they get their permit, 
what’s your problem?’  They could have given up.  They didn’t.  They kept 
questioning authority.  They kept questioning whether the authority was the final 
authority, if the authority was doing the right thing.” Formal Local Journalist 

 Perseverance and the selection of strong traditional and carefully-selected disruptive 

tactics likely led to the success of the LGEM.  Other important contributions included 

involving the parent corporation in the negotiations.  Going directly to the Japanese 

ownership over Glacier was a very significant alternative tactic from the first round of 

negotiations.  This strategy was essential to the successful acquisition, along with the many 

quiet individuals who worked behind the scenes.  The role of the direct actions (disruptive 

tactics) was controversial.  Some felt that it was a very small part of the larger story and that 

ultimately the events which turned the tide were not swayed by these actions.   

 The LGEM's success was aided by an organization dedicated solely to resisting the 

mine.  POI felt it could not afford a moment of inaction.  Some of their successes include 

acting as a watchdog for the Section 7 consultation, which according to POI had to be re-
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opened five times because of their persistence.  POI’s strategy was to stay involved with the 

regulatory processes.  While no single “victory” stopped the mine, POI used the analogy of a 

boat filled with rocks.  The boat represented the mining company sitting out in the water.  

POI threw rocks at them, and while some occasionally missed, others made it onto the boat.  

No single rock sunk the boat, but the accumulation of rocks did.    

5.3 Implications for Management 

 What does the LGEM’s successful acquisition mean for the future of Puget Sound?  

The Martinez ruling will set legal precedent for future land use and shoreline issues. As a 

consequence of the ruling, the regulatory agencies must now take a more legitimate “hard 

look” at science for all future potential uses along the shoreline.  The ruling also highlights 

the effect of cumulative impacts.  Mitigating each component individually will no longer be 

acceptable in Puget Sound.  The impacts of each project's component will need to be 

considered, as well as the cumulative effects of these components.  The ruling strengthens the 

importance of the Aquatic Reserve system and the management of these areas.  Kathy 

Fletcher, Director of People for Puget Sound, wrote, “Judge Martinez has opened a door to 

saving Puget Sound. NOAA, the Corps of Engineers, the Puget Sound 

Partnership, the governor and all of us should boldly step through” (People for Puget Sound, 

http://pugetsound.org/sound-spotlight/081309maury/).   

 This case suggests that the Department of Natural Resources Aquatics Reserve 

Program should review its policy of allowing preexisting industrial uses in DNR Aquatic 

Reserves.  It appears counterintuitive to the public for DNR to designate a shoreline and 

marine area "protected" while allowing potentially hazardous industrial operations to occur 

there.  This degrades the credibility of the agency.  In an interview, a DNR spokesperson 

acknowledged the cumulative impacts that affect the Sound and acknowledged the fact that 

someone needed to start saying “no” to additional proposed uses.  If DNR grandfathers 

existing industrial uses into its aquatic reserves it is predicted that the public will be less 

likely to support the program. 

 The Army Corps of Engineers will also be affected by this dispute.  The public was 

very disappointed in their environmental history and by the way they handled the permitting 
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processes on Maury Island.  If the Army Corps does not fully consider the opinions of the 

public they will also likely be affected by credibility issues.  One member of the LGEM 

described his/her feelings: 

“The Corps is not a friend of the environment.  You only have to look at several 
mining cases in Florida.  You can look at New Orleans as a classic example.  
Everything they have ever laid their hands on pretty much in the long run has turned 
out to be to the detriment of the environment.  In this case it was to the detrainment of 
a whole city.  They have allowed all of the dredging and all of the clearing between 
the coast and New Orleans, until there wasn’t anything to stop the wind or the water.  
It all just pretty much came in a big wave.  As you can probably tell I don’t have a lot 
of respect for the Army Corps of Engineers.  But their mandate from Congress is to 
build things, that’s what they do. Unless the bulldozer's running, they aren’t happy.  
They will probably have a bulldozer scooting the last Ridley turtle off the beach 
someday to make room for "progress."  The Corps needs an overhaul from top to 
bottom.” Former Preserve Our Islands Leader   

 Some feel that the system of checks and balances in this case successfully exemplify 

effective policy-making in Puget Sound.  The Army Corps may have been out of balance, 

and litigation checked them back into place.  This would suggest that with each proposed 

future use of a shoreline, an LGEM needs to be formed to be a “gatekeeper”, monitoring the 

regulatory agencies.    

 Other LGEMs can learn from this dispute.  In fact, LGEMs are currently forming to 

resist the expansion of additional gravel pits in the Puget Sound region.  These LGEMs will 

enjoy the legal precedence set by the Maury Island LGEM.  These LGEMs can follow Maury 

Island's example and demonstrate that hard work and persistence can be rewarded.  In these 

times of rapid environmental change the stakes are high for coastal communities, and citizens 

can make a difference in the outcomes of significant disputes.   
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Year 
 

Mining Company Regulatory Agency Local Grassroots 
Environmental Movement 

(LGEM) 

Political and NGO 
Allies of the LGEM 

1968 – 
1995 

 
Mid 1930’s - Glacier’s 
predecessors begin 
operating a sand and 
gravel pit on the east shore  
of Maury Island greatly 
contributing to the local 
economy 
 
1968 -  Glacier’s 
predecessor obtains 
necessary governmental 
approvals prior to the 
implementation of the 
Shoreline Management 
Act in WA in 1969 and 
constructs the barge-
loading dock to serve a 
new pit just south of the 
pit that operated from the 
mid-1930s. This new pit is 
referred to at the time as 
the “Pioneer Mine.” 
Mining operations begin 
and the new dock is used 
to load barges with sand 
and gravel. 
 
 

 
 
 
 
 
 
1964 - Glacier’s site is given 
a Quarry-Mining (Q-M) 
zoning designation in the 
King County Zoning Code 
 
 
 
 
 
 
 
 
 
 
 
 
 
1969 – WA State Shoreline 
Management Act (SMA) 
implemented 
 
1972 – WA State Coastal 
Zone Management Act 
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1978 - As the regional 
demand for sand and 
gravel diminished, motors, 
belts and other equipment 
are removed from the 
Maury  Island dock and 
placed in storage where 
they can be protected from 
the elements.  Glacier’s 
predecessor continues to 
regularly renew the King 
County grading permit for 
the mine site and the 
aquatic lands lease for the 
dock while paying all fees 
and taxes levied on the 
property. 
 
1990 - Glacier submits 
permit applications to 
begin mining at DuPont. 
 
 

(CZMA) implemented 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
1990 - The state Growth 
Management Act is passed. 
The Act includes special 
provisions (see RCW 
36.70A.60) intended to 
assure that the use of lands 
adjacent to mineral resource 
lands does not interfere with 
continued mining.  It also 
requires a notice to be 
placed on properties 
adjacent to mineral resource 
lands alerting them that 
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future applications might be 
made for mining-related 
activities on the mineral 
resource lands. 
 
1993 - King County issues a 
“shoreline exemption” for 
various repairs to Glacier’s 
barge-loading dock under 
the SMA 
 
1995- King County issues 
the King County 
Comprehensive Plan in 
order to comply with 
requirements of the Growth 
Management Act and 
designates the mine site as 
M - Mineral 
 

1997 April - Glacier applies for 
a grading permit through 
King County, who decides 
not to require 
environmental review.  
 

   

1998 May - Glacier submits an 
application for shoreline 
exemption to King County 
to repair the barge-loading 
dock at Maury Island. 
 

 
 
 
 
 
 

 
 
 
 
 
Sharon Nelson forms “Deep 
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August - King County 
requires an Environmental 
Impact Statement for the 
dock repairs. 
 

Impacts” a group focused on 
researching the potential impacts 
of the mine. 
 
Vashon Maury Island 
community council grants 
$6,000 to Deep Impacts to fund 
a study looking at the potential 
effects of the project. 

1999  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

February - Public meeting 
discussing extremely high 
levels of arsenic in soil 
samples taken  from the 
mine site initiates King 
County Public Health 
Department study of soil 
samples across Vashon 
Maury Island 
 
 
 
 
 
 
 
 
July - King County issues its 
Draft Environmental Impact 
Statement for a 60-day 
public review and comment 
regarding dock repairs. 
 

 
 
 
 
 
 
 
April 25 - “Hands around 
Maury” event organized by 
islander Marine Jones to garner 
support to resist the mine and 
energize the community. 
 

 
 
 
 
 
 
 
 
May - Governor Locke 
signs Senate Bill 5180 
appropriating $250,000 
for the  Washington 
Department of Ecology 
to assess certain 
hydrologic impacts of 
the mine expansion  
 
Father Tryphon led 
about 300 islanders 
through the mine to 
bless the land and pray 
for its salvation. 
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December - Glacier 
applies for a renewal of its 
Aquatic Lands Lease with 
DNR. DNR places the 
lease application on hold 
until permit approvals 
from local, state, and 
federal agencies are 
acquired. 
 

Sept. 14, - Community 
meeting at Chautauqua 
Elementary School held by 
King County to discuss the 
Draft EIS produced to 
examine dock repairs. 
  
  
 
 

2000  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

April - King County Public 
Health publishes its findings 
of Soil Sampling on 
Vashon-Maury Island Soil 
Study revealing levels of 
arsenic and lead up to 20 
times allowed amounts 

May - The Washington 
Department of Ecology 
publishes its hydrologic 
impacts findings in 
“Nearshore Impact 
Assessment” and 
“Groundwater Impact 
Assessment” studies which 
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July - Glacier modifies 
proposal to reflect EIS 
including (1) extending 
the dock approximately 72 
feet further away from 
shore to create greater 
distance between tugboats 
and eelgrass beds at the 
site, (2) establishing an 
approach and departure 
 protocol for 
arriving and departing 
tugboats and barges, (3) 
using a haulback system to 
reposition barges during 
loading without the use of 
tugboats, and (4) replacing 
all wooden piles with 
steel. 

concludes that the mining 
project poses negligible 
risks to the Vashon/Maury 
Island aquifer and the 
nearshore area in the 
vicinity of the barge-loading 
dock. 

June - King County issues 
its Final Environmental 
Impact Statement. The Final 
EIS concludes that, with 
identified mitigation 
measures, the project will 
not have significant adverse 
impacts.  
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August - Glacier applies 
for permits from King 
County, the Washington 
Department of Fish and 
Wildlife, and the U.S. 
Army Corps of Engineers, 
to repair the barge loading 
dock. 
 
 
 

 
 
 
 
 
 
 
 
 
November 15 - DNR Lands 
Commissioner Belcher 
declines to renew Glacier’s 
existing aquatic lands lease  
 
November 17 - Belcher 
signs the Withdrawal Order 
creating the Maury Island 
Aquatic Reserve 
 

2001  
 

DNR Lands Commissioner 
Doug Sutherland repeals 
Maury Island Reserve 
designation  
 

Sharon Nelson (founder of POI) 
goes to work for Dow 
Constantine (King County 
Council member at the time) 

 

2002 January 29th - Glacier 
submits additional 
information to WDFW 
regarding potential effects 
of shading, propeller wash 
and gravel spills on 
eelgrass and macroalgae 
(seaweed, kelp etc.) as 
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well as potential 
cumulative impacts of the 
project on fish and fish 
habitat as part of the 
Hydraulic Project 
Approval application.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
May 13 - WDFW issues a 
Hydraulic Project Approval 
for the piling repair project 
 
May 31 - King County 
decides that Glacier must 
obtain a shoreline 
conditional use permit and 
shoreline substantial 
development permit in order 
to repair and operate the 
barge-loading dock. 
 
 
 
 
 
 

 
 
 
 
 
March - DNR, Northwest 
Aggregates, Preserve Our 
Islands, People for Puget Sound, 
and the Washington 
Environmental Council, DNR 
agrees that “the current 
boundaries and reserve 
designation for the Maury Island 
Aquatic Reserve are tentative 
and preliminary.” 
 
 
 
 
 
 
 
 
 
 
 
June 11 - Preserve Our Islands 
and other opposition groups file 
an administrative 
appeal with WDFW of the May 
2002 Hydraulic Project 
Approval. 

 
 
 
 
 
 
 
 
 
POI, Vashon Maury 
Island Land Trust 
(VMILT), Cascade 
Land Conservancy 
(CLC) working on 
acquisition and went to 
DC to meet with 
Glacier’s top executives 
but Glacier refused to 
negotiate and the asking 
price was rumored to be 
$60 million 
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September 10 - In 
accordance with King 
County’s May 31, 2002 
decision, Glacier submits 
applications for shoreline 
conditional use and 
substantial development 
permits.  
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
September - DNR issued a 
“Non-Project Final 
Environmental Impact 
Statement” for its Aquatic 
Reserves Program, and 
adopted the preferred 
alternative described in that 
document. 
 
 
 
 
 
October 7 - King County 
determines that Glacier’s 
shoreline permit 
applications for the new 
barge-loading dock are 
“complete.” The notice of 
completion also states that 
an EIS Addendum must be 
prepared to evaluate the 
impacts of the new steel 
dock compared to the 
impacts of the original plan 
of repairing the existing 
dock. 
 

 
 
 
  
 

2003  
 

March 28 - King County 
issues an “EIS Addendum” 
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for a 30-day public review 
and comment period.  
 
April 2 - King County 
withdraws the EIS 
Addendum due to misplaced 
documents  
 
May 14 - Public meeting 
regarding DNR Aquatic 
Reserve Program on Vashon 
Island 
 
 
 
 
 
September 25 - Sutherland 
designates 4 aquatic 
reserves, including Maury 
Island. 
 
November 21- King County 
asks Glacier to make three 
changes to them project: 
 
1. Extend dock so that dock 
face is at least 115 ft from 
identified eelgrass patches. 
2. Modify the Barge 
Approach and Departure 
Protocol and Monitoring 

 
 
 
 
 
 
 
 
 
 
 
 
 
September 4 - Senator 
Murray secures 2 
million dollars towards 
acquisition of the 
property. 
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December 2 - Glacier 
agrees to King County’s 
mitigation requests. 
 

Plan to incorporate 
suggestions of King 
County’s propwash 
consultant. 
3. Add a provision to the 
proposed Contingency Plan 
to require eelgrass 
replacement event that 
barge-loading operations 
damage identified eelgrass 
patches. 
  
December 4 - King County 
sends a letter to Glacier 
acknowledging that 
Glacier’s modifications 
appeared consistent with the 
additional mitigation 
requested by King County, 
and stated it would be 
making a decision on 
additional SEPA review. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
December 15 - King 
County Council sets 
aside $21 million toward 
purchase of 300 acres on 
Maury  Island and 
108,000 acres in the 
Snoqualmie Tree Farm 
from the sale of Limited 
Tax General Obligation 
bonds with the real 
estate excise tax used to 
pay the debt service on 
the bonds.  
 

2004  
 
 

January 22 - Public meeting 
regarding the Maury Island 
Aquatic Reserve. 
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February 10 - The National 
Marine Fisheries Service 
completes its review of the 
project pursuant to informal 
consultation under section 7 
of the Endangered Species 
Act (ESA), and issues a 
letter concurring with the 
determination that the 
project is “not  likely to 
adversely affect threatened 
Puget Sound Chinook” 
salmon. The letter also 
summarizes the Service’s 
review completed as 
required under the 
Magnuson-Stevens Fishery 
Conservation and 
Management Act, 
concluding that the 
conservation measures 
included as part of the 
project to address ESA 
concerns are also adequate 
to avoid, minimize, or 
otherwise offset potential 
adverse impacts to Essential 
Fish Habitat for 46 species 
of groundfish, four species 
of coastal pelagics, and three 
species of Pacific salmon. 
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March 16 - King County 
issues a revised FEIS 
Addendum concluding that 
as modified, the Glacier 
project was not likely to 
have significant adverse 
environmental impacts and 
that Glacier had 
incorporated mitigation 
measures into the proposal 
so there are no new probable 
significant adverse impacts 
associated with the proposed 
conveyor and barge-loading 
dock. 
 
March 16 - King County 
denied Glacier’s Shoreline 
Substantial Development 
Permit and Conditional Use 
Permit applications. King 
County’s basis for denial 
was that the principal use of 
the project was mining, and 
that conveyor and barge-
loading was accessory to the 
principal use. King County 
concluded that because the 
principal use of mining was 
not water dependent, the 
project could not be 
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April 6 - Glacier files an 
appeal of the DDES 
director’s decision to the 
State Shoreline Hearings 
Board.  
 
 
 
 
 
 
 
 
April 28 - Glacier sues 
Sims, Constantine and 
DDES in King County 
Superior Court, claiming 
they failed to produce e-
mail correspondence and 
other records the company 
had requested. Glacier 
Northwest said the 
county's response to its 
requests had been 
"woefully inadequate." 
 
 

authorized because only 
water dependent uses are 
allowed waterward of the 
Ordinary High Water Mark 
within the Conservancy 
Environment of King 
County’s Shoreline Master 
Program. 
 
April 8 - The U.S. Fish and 
Wildlife Service issues a 
letter concurring with the 
NMFS determination that 
the project is not likely to 
adversely affect bull trout, 
bald eagles or  marbled 
murrelets. 
 
 
 
 
 
 
 
 
 
 
June 17 - WDFW issues a 
revised Hydraulic Project 
Approval (HPA) for the 
extended replacement dock.  
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June 17 - King County 
Lawyers announce they 
accidentally provide Glacier 
with a confidential 
document 
 
July 13 - Draft supplemental 
EIS published by DNR –
Technical Advisory 
Committee designates 
“environmental” aquatic 
reserve for Maury Island. 
  
July - DNR writes draft 
management plan for Maury 
Island Aquatic Reserve. 
 
August 10 - The State 
Shoreline Hearings Board 
issues partial summary 
judgment concluding the 
dock repairs and related 
proposal is “water 
dependent.” 
 
August 10 - Public hearings 
on Vashon Island re DNR 
Aquatic Reserves Program  
 
August 15-25 - After 
concluding that the proposed 
use is water dependent, the 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
August 15 - “Hands around 
Maury 2” Organized by POI 
- “Hands around Maury 2” 
Organized by POI 
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Glacier sues Dow 
Constantine, Ron Sims & 
Department of 
Development and 
Environmental Service 
 

State  Shoreline Hearings 
Board (comprised of 5 
members) hears 8 days of 
testimony from experts on 
behalf of King County, 
project opponents, and 
Glacier Northwest, 
regarding the project’s 
environmental impacts and 
other issues. 
 
October - Department of 
Development and 
Environmental Services 
employees plan a no-
confidence vote on its 
Director Stephanie Warden 
after her testimony at the 
Shoreline Hearings Board 
about a botched release of 
an environmental document 
and subsequent withdrawal 
of the King County EIS 
addendum back in April of 
2003. 
 
October 29 - Washington 
Department of Natural 
Resources issues a Final 
Supplemental 
Environmental Impact 
Statement and Management 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
October - King County 
and federal 
governments have 
pooled $8 million for a 
possible sale of the 
property 
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Plan for the Maury Island 
Aquatic Reserve. The Plan 
grandfathers in existing 
industrial uses requiring 
Glacier to implement 
numerous specified 
conditions to ensure that the 
dock is consistent with the 
Reserve’s environmental 
protection objectives.  
 
November 3 - Shoreline 
Hearings Board releases 
decision reversing King 
County's denial of Glacier 
Northwest's shoreline permit 
however they also limited 
barge-loading  operations to 
be conducted during 
weekdays during the day 
and not on weekends or 
during the night and 
additional mitigation 
measures including lined 
barges and diver inspections 
of eelgrass beds. 
 
November 8 - Maury Island 
Aquatic Reserve formally 
established by DNR 
Commissioner's Order for a 
period of 90 years.  
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December 13 -U.S. Army 
Corps of Engineers issues a 
public notice initiating the 
public comment period for 
the dock construction. 
 

December - King County, 
Preserve Our Islands, People for 
Puget Sound, and the 
Washington Environmental 
Council all file separate appeals 
of the Shoreline Hearings 
Board's decision in King County 
Superior Court.  
 
December 14 - Preserve Our 
Islands withdraws its request for 
a hearing regarding appeal of  the 
Hydraulic Project Approval. 
 
 

2005  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

January 24 - King County 
Superior Court Judge 
Sharon Armstrong issued a 
temporary stay on King 
County's Shoreline permits 
for Glacier's dock. 
 
March 15 - In accordance 
with the decision of the 
Shorelines Hearings Board, 
King County issues a 
Shoreline Substantial 
Development Permit and 
Shoreline Conditional Use 
Permit for the replacement 
barge-loading dock. 
 

Bergman (POI former board 
member) has falling out with 
POI board members over a 
proposed settlement  with 
Glacier 
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April 14 - The U.S. Army 
Corps of Engineers issues a 
public notice and notice of 
public meeting to be held on 
Vashon Island to take 
comments on the proposed 
project. 
 
May 17 - The U.S. Army 
Corps of Engineers and 
Washington Department of 
Ecology hold a public 
meeting at Vashon High 
School to take comments on 
the proposed project. 
 
June 16 - King County 
reissues the Shoreline 
Substantial Development 
Permit and Shoreline 
Conditional Use Permit with 
revisions to some 
conditions. 
 
June 21 - The National 
Marine Fisheries Service 
issues a letter concurring 
with determinations that the 
project will not jeopardize 
Southern Resident Killer 
Whales proposed for listing 
as threatened, and is not 
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October - Glacier files an 
ethics complaint against 
Sharon Nelson in response 
to her reporting former 
POI board member 
Matthew Bergman on the 
tree issue as political 
retaliation and for trying 
to improperly  influence 
the county's decision on 
permits for a new barge-
loading dock at the gravel 
mine. 
 

likely to adversely affect 
proposed Puget Sound 
Chinook salmon critical 
habitat. 
 
 
 
 
 
 
 
 
 
 
 
 
 
December 19 - The U.S. 
Fish and Wildlife Service 
issues an ESA concurrence 
letter  concluding that the 
project is not likely to 
adversely affect bull trout 
critical habitat. 
 

2006  February 9 - King County 
issues a building permit for 
the replacement barge-
loading dock.  The 
expiration date of the permit 
is one year from the date of 
issue. 
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February 16 - Listing 
National Marine Fisheries 
Service of Southern 
Resident killer whales as 
endangered becomes 
effective. 
 
March 14 - Washington 
Department of Ecology 
issues Water Quality 
Certification and Coastal 
Zone Consistency 
Determination for barge-
loading project and related 
project activities. 
 
February 9 - King County 
issues a building permit for 
the replacement barge-
loading dock.  The 
expiration date of the permit 
is one year from the date of 
issue. 
 
February 16 - Listing 
National Marine Fisheries 
Service of Southern 
Resident killer whales 
as endangered becomes 
effective. 
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March 14 - Washington 
Department of Ecology 
issues Water Quality 
Certification and Coastal 
Zone Consistency 
Determination for barge-
loading project and related 
project activities. 
 
June 19 - The Washington 
State Court of Appeals 
unanimously affirms the 
State Shorelines Hearings 
Board’s determination that 
Glacier is entitled to 
shoreline permits. 
 
 
 
November 6 - The National 
Marine Fisheries Service 
issues a letter concurring 
with determinations that the 
project is not likely to 
adversely affect Southern 
Resident killer whales and is 
not likely to adversely 
modify or destroy proposed 
Southern Resident killer 
whale critical habitat. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
POI and King Co petitions the 
WA State Supreme court to hear 
the case to reverse the Court of 
Appeals ruling and is declined. 
 

2007  January 19 - National 
Marine Fisheries Service 

 
 

March - SB 6011 passes 
the Senate in an attempt 
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issued a letter concurring 
with the U.S. Army Corps of 
Engineers determination that 
the project is “not likely to 
adversely affect” critical 
habitat designated for 
Southern Resident killer 
whales. 
 
February 9 - King County 
issues one-year extension of 
building permit. 
 
May 2 - WDFW issues five-
year extension of Hydraulic 
Project Approval.  
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
POI appeals the five year 
WDFW extension.  
 
November – POI raises concerns 
over the term “minerals” and 
whether the state holds the rights 
to the sand and gravel on Maury 
Island  
 

to block the mine 
expansion.  
 
April 13 - SB 6011 dies 
in the House however 
the Puget Sound 
Partnership is created 
during the same 
legislative session.   
 
 
 
 
 
 
 
 
 
 
November 6 - Sharon 
Nelson elected as a 
State Representative. 
 

2008  
 
 
 
 
 
 
 

January 8 - A five-justice 
panel of the Washington 
State Supreme Court 
unanimously denies a 
petition for review of the 
unanimous Court of 
Appeals’ June 19, 2006 
decision that upheld the 

 
 
 
 
 
 
 
 

 
 
 
 
January 14 - Sharon 
Nelson begins in the 
legislature  
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unanimous ruling of 
Shoreline Hearings Board 
that the Maury Island 
project was entitled to 
shoreline permits and could 
proceed. 
 
February 9 - King County 
extends the building permit 
expiration date to February 
9, 2009. 
 
June 25 - Department of 
Ecology announced formal 
Model Toxics Control Act 
clean-up process for the 
arsenic tainted topsoil 
resulting from the ASARCO 
plant. 
 
July 2 - The U.S. Army 
Corps of Engineers issues 
the last permits needed to 
build a new a dock for 
transporting sand and gravel 
by barge from an existing 
mine on Maury Island. The 
final permits issued by the 
Corps of Engineers to allow 
dock construction include a 
Section 10 permit under the 
Rivers and Harbors Act and 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
February 19 - 
Legislators file bills to 
support opponents’ 
claims that sand and 
gravel on the site may 
belong to the state. The 
legislation passes in the 
Senate but would not 
the  House. 
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December 5 - Glacier 
begins construction. 

a Section 404 permit under 
the Clean Water Act. 
 
July 15 - An administrative 
law judge affirmed the 
permit issued by the 
Washington Department of 
Fish and Wildlife for 
construction of a new dock 
at Glacier Northwest's 
Maury Island site.  
 
 
 
 
 
 
 
 
December 2 - Washington 
Department of Natural 
Resources grants 30-year 
aquatic lands lease to allow 
construction and operation 
of the portion of the barge-
loading dock located on 
state-owned aquatic lands 
(i.e., the portion waterward 
of extreme low tide). 
 
December 5 - King County 
issues a Notice to Proceed to 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
December 3 - Preserve Our 
Islands files an appeal of the 
DNR lease decision with King 
County Superior Court. 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
September - Preserve 
Our Islands, joined by 
People for Puget Sound 
and the Washington 
Environmental Council 
filed an appeal of the 
Corps permit in the US 
District Court.  
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December 23 - Glacier 
scientist finds sand lance 
egg moving construction 
to deeper water. 
 
December 30 - Glacier 
scientist finds 6 sand lance 
eggs on the construction 
site. 
 
December 31 - Glacier 
scientist finds 7 sand lance 
eggs on the construction 
site. 

Glacier Northwest for the 
construction of its barge-
loading facility. 
 
December 11 - King County 
Superior Court denies 
Preserve Our Islands' 
request for a preliminary 
injunction on construction 
activities. 
 
December 19 - U.S. Federal 
District Court denies 
Preserve Our Islands' 
request for a temporary 
restraining order on 
construction activities. 
 
 
 
 
 
 
 
 

December 8 - First rally adjacent 
to the mine “Island for Sale – 
Sold Out!” 
 
 
 
 
 
 
 
Mid December Introductory 
non-violent direct action training 
for community members with 
John Sellers of Ruckus Society. 
 

2009  
 
 
 

January 2 – Army Core 
orders halt on construction. 
 
 

January 2 - Road Block 
 
January 4 - Beach Rally #2 with 
about 500 people “It is fast 
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January 7 - Construction 
halt order lifted by the Army 
Core 
 
 
 
January 8 - The Corps of 
Engineers modifies the 
conditions of its permits to 
restrict piling installation to 
the use of a vibratory 
hammer and requiring 
weekly monitoring and 
reporting by a qualified 
biologist to determine if 
sand lance spawning is 
occurring on the beach near 
the dock construction site.  
 
January 9 - The Washington 
Department of Fish and 
Wildlife modifies the 
conditions of Glacier’s 
Hydraulic Project Approval 
permit to include a provision 
that weekly monitoring and 
reporting be done for sand 
lance eggs and added 
restrictions that, if eggs were 

becoming the poster child for the 
fight to save Puget Sound” 
 
January 7 - The Maury Island 
Blockaders: Islanders Aleythea 
Dolstad, Nan Draper, Ben 
Fulton, Morgan Guion, Daniel 
Haag, Cosmo Harrigan, Logan 
Price, Charlie Rogers and 
Swaneagle Tremblay write 
article in the Beachcomber 
inviting residents to join them in 
alternative resistance tactics.   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

January 6 - 14 
legislators sign letter 
asking Gregoire to 
temporarily stop, and go 
to court to overturn, the 
lease issued by outgoing 
Public Lands 
Commissioner Doug 
Sutherland. 
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present, no operation of 
equipment on the beach 
would be allowed, no impact 
hammer piling installation 
would be allowed and no 
installation of pilings would 
be allowed landward of the -
2 tide elevation. 
 
 
 
 
 
 
 
January 15 - End of fish 
window implemented by 
WDFW.  
 
January - Peter Goldmark 
Replaces Doug Sutherland 
as DNR Commissioner.  
 
February 10 - Peter 
Goldmark announces he 
wants to review the lease 
granted by Sutherland. 
 
 
 
 
 

 
 
 
 
 
 
 
 
January 13 - Mosquito Fleet 
enters the water on kayaks in an 
attempt to slow or stop 
construction of the dock.  
 
January 14 - Mosquito Fleet 
Kayaks in the water again. 
 
 
 
 
 
 
 
 
 
 
 
 
 Backbone Campaign delegation 
to Governor's office (Aleythea 
Dolstad, Logan Price and Nick 
Simmons, Prof. Patrick Christie 
of UW and POI, and Rick 
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August 11 - Glacier agrees 
to delay resumption of 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
July 7 - Goldmark writes a 
letter to Glacier asking them 
to cease operations until 
DNR is sure it has enough 
information. 
 
 
August 7 - Guest Editorial 
by Commissioner Goldmark 
in Times “Sometimes we 
may have to say no to 
proposed uses if such 
activities would threaten the 
recovery of the ecosystem. 
What we are witnessing is 

Dahms of Dockton Water) 
joined Bill Moyer “to deliver the 
message that community 
expected better leadership from 
the Governor, that they were 
better allies than adversaries.” 
 
Backbone Campaign delegation 
to DNR. 
 
May - Amy Carey, current 
director of POI convinces 
Michelle Connor of CLC to 
reinitiate negotiations with the 
mining company, but this time 
with Taiheiyo, Glacier’s parent 
company. 
 
 
 
July 16 - Non-violent Direct 
Action training camp held on 
Vashon Island for community 
members hosted by Backbone 
Campaign and Ruckus Society.  
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Early August - Cascade 
Land Conservancy, 
Vashon Maury Island 
Land Trust, take Allen 
Hamblen, chief 



117  
  

construction 4 days “in 
response to a request from 
state Lands Commissioner 
Peter Goldmark and 
because Glacier was four 
days late with its response 
to an earlier letter from 
Goldmark.” 
 

death by a thousand cuts.” 
 
 
August 13 - Federal Court 
Judge Martinez ruled that 
the proposed project would 
have a  wide range of 
significant impacts and that 
in issuing the permit; the 
regulatory agencies were in 
egregious violation of both 
the ESA and NEPA. As a 
result of the Court decision, 
the Corps’ permit 
authorization was suspended 
and no construction work 
can be conducted until the 
project’s impacts are 
properly reviewed through 
the development of a 
Federal EIS and the 
completion of formal 
consultation under the ESA. 
 

 
 
 
 
 
 
August 15 – A demonstration 
planned is converted into a 
celebration following the federal 
court ruling. 

executive officer of 
CalPortland, Glacier’s 
corporate parent, Shinji 
Matsui, president of 
Taiheiyo USA on a 65-
foot yacht to tour the 
site and work on 
negotiations.  
 

2010  
 
 
 
 
 
 
 

 
 
 
 
June 29 - The Vashon 
Shoreline Master Plan draft 
Public Meeting with a 
recommended “natural” 

 April 13 - $15 million 
of funds from Asarco 
Settlement dedicated to 
purchase Glacier site. 
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August 2 - Glacier 
withdraws its federal court 
case appeal and continues 
with the EIS. 
 

designation given to Maury 
Island Aquatic Reserve. 
 
July 12 and 14 - Army 
Corps Dock Replacement 
EIS public scoping 
meetings. 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
November 10 - 
CalPortland signs a 
purchase agreement 
with the Cascade Land 
Conservancy and King 
County to transfer the 
land to public 
ownership and create a 
250 acre park. 
 
December 6 - King 
County Council 
approves the 
Acquisition and to give 
19.1 million 
Conservation Futures 
Funds towards the 
purchase price – 
“McDermott credited 
the successful vote to a 
decade-long effort on 



119  
  

POI's part to educate the 
region about the 
significance of the 
Maury mine site. More 
recently, he added, 
Kathy Fletcher, who 
heads People For Puget 
Sound, has helped 
considerably, helping to 
elevate the issue to one 
of regional importance.” 
Beachcomber 
 
December 30 - 
Acquisition is 
successful.  The 
property is transferred 
to public ownership and 
will be managed as a 
public park.  
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