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January 22, 2021 
 

Carol Murphy 

Rhode Island Department of Environmental Management, Office of Water Resources 

235 Promenade Street 

Providence, RI 02908 

 

Re: Draft Revisions to Freshwater Wetlands Rules 

 

As the fastest growing organization of hunters and anglers in the nation, Backcountry Hunters & 

Anglers (BHA) seeks to ensure North America's outdoor heritage of hunting and fishing in a 

natural setting. BHA supports the North American Wildlife Conservation Model, which is based 

on the premise that wildlife is a public trust resource that should be scientifically managed and 

enjoyed by all Americans. Protecting and enhancing access and opportunity to public lands and 

waters and sound management of wildlife and wildlife habitats are top priorities to our members, 

and we actively pursue administrative and legislative solutions at the state and federal level to 

ensure America’s public lands legacy.   

 

With these things in mind, we are supportive of some aspects of the Rhode Island Department of 

Environmental Management’s Draft Revisions to Freshwater Wetlands Rules, and have concerns 

with other aspects.  

 

Simplification of Permitting 

 

Based on the 2014 Legislative Task Force’s Final Report it is clear that the current freshwater 

wetlands permitting process, which allows permitting at the municipal level in addition to the 

required state permits, may be an unnecessarily burdensome. The current proposal simplifies this 

process so that only state-level permitting is required while maintaining communication between 

the state and municipalities so that business development is not subject to multiple, redundant 

and unnecessary processes. In addition, the draft revisions set forth a number of exempt activities 

to simplify permitting in instances where development will have a predictable impact on 

wetlands. We support these proposed changes assuming that the state’s regulations are adequate 

to protect the resource.  

 

Increased Protections of Wetlands 

 

We support the Draft Revisions’ intent to maintain or increase protections on various wetland 

types, including “lakes and ponds” in all regions and “other wetlands” such as bogs and fens, 

marshes, vernal pools, and swamps. Each of these habitat types benefit game and non-game 

species alike, contributing to the overall health of Rhode Island’s natural ecosystem. From a 

resiliency perspective, these types of wetlands play a vital role in absorbing heavy rainfall to 

prevent flooding, and filtering groundwater before it enters streams or rivers and ultimately flows 

to Narragansett Bay.  
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Increased Buffer Protection Needed for Rivers and Streams 

 

In RI General Law § 2-1-20(9), the General Assembly assigns a jurisdictional area of 200 feet 

beyond the edges of all rivers and streams to the DEM, and in § 2-1-18 the General Assembly 

has established the intent to protect and preserve the surrounding wetlands, buffers and 

floodplains for a wide variety of reasons, recognizing that: 

 

 Freshwater wetlands and buffers are among the most valuable of all wildlife habitats and 

are high-value recreational areas as well, and wildlife and recreation are widely 

recognized as essential to the health, welfare, and general well-being of the general 

populace. 

 Freshwater wetlands and buffers maintained in a natural condition can provide benefits to 

water quality through the filtering and uptake of water pollutants, retention of sediment, 

stabilizing shorelines and other natural processes. 
  

The current draft revision proposes to protect the full 200 foot naturally vegetated buffer around 

rivers and streams in some places, which is commendable, but also proposes to reduce 

protections beyond their current state or beyond municipal protections that would be eliminated 

in many instances, sometimes by significant margins and especially in what is defined as the 

“urban region”. Respectfully, we urge the Department to reconsider the proposed buffer 

protection, and to maintain the full 200 foot naturally vegetated buffer around rivers and streams 

state-wide that has been asked of them by the General Assembly for the following reasons: 

 

 Regardless of the protections provided at their headwaters in the most rural parts of the 

state, the health of our coastal waters is dependent on the water quality that exits the sum 

total of our watersheds. Our members include hunters and anglers who fish for species 

like striped bass, bluefish, tautog and black sea bass, forage for quahogs, mussels and 

oysters, and hunt for ducks and geese in these coastal waters, and the future of these 

pursuits depends on having clean and protected watersheds and the ecosystems that 

accompany them upstream. In addition, Rhode Island benefits from a significant outdoor 

economy built on recreational boating and sailing and a celebrated system of town and 

state beaches and coastal parks, all of which depend on the same clean and protected 

waterways.  

 Urban Area watersheds, where reducing protection has been justified because of 

“alteration or loss of vegetated buffer” are not without value or beyond restoration. As a 

case-study, over the past couple decades the hard work of a coalition of volunteers, non-

profit organizations, and state and federal agencies (DEM included) have restored 

healthy, spawning populations anadromous fish such as river herring  to urban 

watersheds like East Providence’s Ten Mile River, investing millions of dollars and 

hundreds of volunteer hours into these types of projects. Each year the hundreds of 

volunteers gather to celebrate the return of river herring at locations like Hunts Mills in 

Rumford, and survey their numbers through the spring and summer months as they travel 

from Narragansett Bay to their migratory spawning habitat in freshwater ponds and 

lakes. DEM currently manages 21 similar anadromous fish runs around the state. These 
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anadromous fish populations are an essential part of Rhode Island’s ecology, supporting 

non-game species like osprey and bald eagles, and fisheries like striped bass. However, 

many of these DEM-managed fish runs are slated to lose 50-100 feet of buffer as where 

they pass through urban areas, which will threaten the viability of these populations and 

the benefits that they provide. 

 In their “Key Scientific Findings”, the Legislative Task Force found that for basic 

filtration functions, such as removing phosphorus and nitrogen from surface water, 

naturally vegetated buffers of a minimum of 100-160 feet were required – which sets the 

absolute floor for the acceptable protection from a water quality perspective. For 

wildlife, the scientific consensus referenced in the Task Force’s report is that a naturally 

vegetated buffer beyond 200 feet only provides fair protection, although we recognize 

that under the current law this is the limit of DEM’s jurisdiction around rivers and 

streams. We believe that the DEM’s default action should be to maintain and protect the 

full 200 foot distance around rivers and streams that was assigned by the General 

Assembly with both of these considerations in mind, granting permits for development 

on a case-by-case basis, as opposed to surrendering some areas to development as part of 

a sweeping compromise that reduces the state’s protection of our natural environment. 

 Rhode Islanders have voted to invest continuously in green spaces, clean water and 

environmental resiliency, as evidenced most recently by the passing of the DEM’s 2016 

Green Economy Bond and 2018 Green Economy & Clean Water Bond. While the push 

for a more favorable business climate is understandable, it defies logic that the DEM 

would dramatically reduce stream and river buffers that are so obviously connected to 

these things that Rhode Islanders value, potentially losing them forever to development, 

and only to re-invest in open space and clean water protection elsewhere.  

 

In summary, we commend the proposal for its simplification of the overall permitting and for the 

additional protections it provides to marshes, swamps, vernal pools and other types of wetlands. 

However, we respectfully submit that the DEM should increase protection of natural, vegetated 

buffer areas to include 200 feet around all rivers and streams in the state as requested by the RI 

General Assembly and for the reasons stated above. Thank you for providing the opportunity to 

comment and for your consideration of our recommendations.  

 

 

Sincerely,  

 

Michael Woods 

rhodeisland@backcountryhunters.org 

 

Rhode Island State Leadership Team Chair 

New England Chapter Chair 

Backcountry Hunters and Anglers 
 

 


