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November 18, 2021 
 
 
To Chairwoman Cortvriend and the members of the Special Legislative Commission on Shoreline Access in RI 
 
 
Re: BHA Commments on Shoreline Access Commission Findings 
 
 
As the fastest growing organization of hunters and anglers in the nation, Backcountry Hunters & Anglers (BHA) 
seeks to ensure North America's outdoor heritage of hunting and fishing in a natural setting. Our members 
consider protecting and expanding access to public lands and water a top priority, recognizing that access is 
one of the most important factors to our participation in, and the perpetuation of, our outdoor traditions.  
 
Earlier this year I supported H5469 & S521, providing the rationale that rights outlined in Article 1 Section 17 of 
RI’s Constitution should be protected up to a more visibly apparent boundary on the shore than the so-called 
“mean high tide line”. Since RI Supreme Court’s decision on State v. Ibbison, which imposed the mean high tide 
line, no trespassing case along the shore had been won – although it had been tried several times, as recently 
as 2019. In simple terms – the ever-present threat that one might need to defend themselves in court for 
simply being on the shore seemed like something the state of Rhode Island, and specifically our General 
Assembly, should have addressed. 
 
Unfortunately, no votes were taken on those bills at the committee or floor level, leaving Rhode Islanders 
curious as to how the Representatives and Senators who represent our interests in Providence might have 
weighed in if given the opportunity. We did, however, get a study commission to provide recommendations on 
how the legislature should move this issue forward.  
 
While every expert presentation given at Commission hearings has been illuminating, informative and full of 
relevant and important information and opinions, two of the presentations have stood out for providing 
pivotal points that this commission must consider.  
 
During the October 14th Commission meeting we heard from Nathan Vinhateiro and Janet Freedman of the URI 
Coastal Institute about the mean high tide line and other datums along the shore. Of note during their 
presentation was the fact that if the mean high tide line were actually identifiable that the boundary between 
our accessible shoreline and private property would like be underwater for all but an hour or two each day, 
and on some days it would be submerged throughout the tidal cycle. This may not be the case in all tidal 
systems, but here in Rhode Island, where the attention of this Commission is focused, this is the situation.  
 
During the November 4th Commission meeting we heard from Attorney John Boehnert. Among other things, he 
recited a quote the RI Supreme Court’s decision in State v. Ibbison to reinforce his rationale that the mean high 
tide line was a fair and balanced boundary that shouldn’t be adjusted. Justice Shea said: 
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“Additionally, we feel that our decision best balances the interests between littoral owners and all the people of 
the state. Setting the boundary at the point where the spring tides reach would unfairly take from littoral 
owners land that is dry for most of the month. Similarly, setting the boundary below the mean-high-tide line at 
the line of the mean low tide would so restrict the size of the shore as to render it practically nonexistent. 
 
Coincidentally, I had read this very same quote to the Commission one week earlier during my testimony as a 
member of the public on October 28th, arguing that the information we had learned just two weeks earlier 
indicated that Justice Shea’s determination on balance was no longer relevant on today’s RI shore. I disagree 
with Attorney Boehnert on a number of points, and clearly one of those is what Justice Shea might have meant 
by the term “practically nonexistent”.  
 
As this Commission concludes and issues recommendations to the General Assembly on how to proceed I 
would urge its members to consider a couple questions. Where does the line between existent and 
nonexistent lie? What would a reasonable boundary have been before things got so complex and convoluted 
as to involve the metonic cycles and tidal datums that our modern society has imposed on this issue? Wouldn’t 
that be the boundary that Rhode Islanders are entitled to, as they have been “heretofore entitled under the 
charter and usages of this state”? Do we accept Attorney Boehnert’s idea that constitutional rights that have 
been so consistently supported by our state’s voters can and maybe even should be limited and sometimes 
eliminated through legal wrangling? Knowing what experts have now documented beyond a reasonable doubt, 
will this commission, and ultimately the general Assembly, let our privileges of the shore drift out into the 
ocean with our eroding beaches or be submerged under rising seas, or will we find and implement a solution 
that balances the interests of the public and private landowners based on today’s understanding of Rhode 
Island’s changing shoreline and restore clarity that we’ve lacked for the last 40 years?  
 
To conclude, I would like to thank all of the Commission members and experts that provided testimony during 
over the last 3 months, and for the opportunity to contribute my thoughts on behalf of BHA’s members in 
Rhode Island. I look forward to continuing to move this issue forward at the legislature next year.  
 
 
 
 
Sincerely,  
 
Michael Woods 
Saunderstown, RI 02874 
rhodeisland@backcountryhunters.org 
 
Chair, New England Chapter Board 
Backcountry Hunters and Anglers 
 


