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The Business Council of Australia’s (BCA) vision is for Australia to be the best place in 

the world to live, work, learn and do business. We have set an aspiration for Australia to 

be in the top 5 countries in the OECD by 2012, measured by GDP per capita. Australia’s 

economic infrastructure will make a key contribution to realising that goal.  

Investment that raises the speed, quality and coverage of high-speed broadband 

provision in Australia has the potential to contribute to innovation, productivity and 

economic growth in the coming decades. 

The government sees the NBN Company as a key part of its commitment to “develop 

Australia’s physical capacity to participate in the digital economy”.1  

The BCA has previously called on the government to provide publicly and in full a  

cost–benefit analysis that also sets out the investment case for the planned NBN rollout, 

including the broader consumer, productivity and economic benefits identified from this 

government investment. There are two key reasons for undertaking this analysis: 

• To ensure that the NBN policy represents value for money and a net benefit to 

Australia in comparison to alternative policy options for the development of the 

broadband market; and 

• To ensure that any restrictions on competition that might arise from legislative change 

in support of the NBN company are accompanied by a justification that the benefits 

outweigh the costs.  

While we recognise that the government has set high level policy objectives in relation to 

broadband provision and the development of Australia’s fixed broadband infrastructure, 

we are concerned that deviation from well established policy making practices may lead 

to unintended consequences that negatively impact on the market and which, in effect, 

work against the achievement of the government’s objectives.  

                                                 

1 Australia’s Digital Economy: Future Directions, Commonwealth of Australia, 2009, p. 9. 
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Rigorous policy development is critical to ensure that government regulation and 

spending measures in the telecommunications sector are supporting investment, 

productivity and economic growth and not diverting resources to inefficient means.  

The government’s stated intention is to sell down its stake in the NBN company five years 

after the completion of its construction. It will be important to ensure that the NBN 

company is an efficient and commercially viable entity and not dependant on government 

support when it is ultimately sold to private investors.  

Much of the detail around the operation and legislative framework for the NBN company 

will be determined by the results of the implementation study. We recommend at this 

stage that the government take into account its commitments to competition policy and 

competitive neutrality, the advice of bodies such as the OECD and the experience in 

other countries in determining the legislative framework for the NBN company.2 

Competitive neutrality principles agreed by all governments at COAG in 1995 state that 

government businesses should not enjoy any net competitive advantage simply as a 

result of their public sector ownership unless it is demonstrated that the benefits exceed 

the costs.3 Competitive neutrality is applied to all Government Business Enterprises 

(GBE), which imposes a set of obligations in relation to taxation, debt and regulatory 

neutrality, full cost attribution and setting prices to earn a commercial rate of return.4 

The BCA supports the application of the Commonwealth’s policy guidance to the 

development of NBN legislative frameworks as set out in Governance Arrangements for 

Commonwealth Government Business Enterprises 1997 and Australian Government 

Competitive Neutrality Guidelines for Managers, February 2004.  

                                                 

2 See BCA, Submission on Regulatory Reform for 21st Century broadband, July 2009 for a 

discussion on the international policy context.  

3 Council of Australian Governments, Competition Principles Agreement – 11 April 1995 (as 

amended to 13 April 2007).  

4 Australian Government, Competitive Neutrality Guidelines for Managers, February 2004. 



Submission on the Legislative Framework for the National Broadband Network Company 
 

 

Business Council of Australia 4 

Prompt completion of the implementation study is now paramount. In the current 

economic climate we cannot afford for investment in the telecommunications sector to be 

held up due to ill-considered intervention or bureaucratic delay. 


