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INTRODUCTION 
This paper puts forward the Business Council of Australia’s views on how competition and 
regulatory reform should be pursued and prioritised in order to overcome the problems experienced 
while implementing the National Partnership to deliver a Seamless National Economy. It nominates 
six reform initiatives that should be prioritised as part of future reform efforts: 

 lifting regulatory performance to lower costs to business and the community 

 streamlining environmental assessments and approvals 

 improving the efficiency of major project development approvals 

 improving development assessment processes for low-risk, low-impact development 

 removing unnecessary carbon reduction and energy efficiency initiatives 

 delivering energy market reforms to increase competition and reduce costs. 

Finally, the paper discusses the urgent need to finish existing Seamless National Economy 
reforms, and proposes a new governance structure to progress future reforms. A summary of key 
recommendations is at Attachment A of this paper. 

  

This discussion paper has been prepared for the Council of Australian Governments 
(COAG) Business Advisory Forum (BAF) by the Business Council of Australia (BCA), 
in consultation with the Australian Chamber of Commerce and Industry (ACCI) and the 
Australian Industry Group (AI Group). 
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OVERARCHING COMMENTS ON THE COAG REFORM 
PROCESS 

Focus on good policy 
Business wants all governments to improve their policymaking processes to ensure that reforms 
deliver their intended outcomes at the lowest cost to business and productivity. 

This means that governments need to adhere to their own policymaking processes by ensuring all 
new policies that impact business are the subject of a thorough regulatory impact assessment 
before any final policy decision is made by the relevant decision maker. It also means that COAG 
needs to adopt a disciplined approach to assessing and implementing policy items on its agenda. 

De-clutter the agenda and collapse the regulatory and competition reform 
streams 
We are proposing that one COAG body should be given the task of selecting, prioritising and taking 
forward future competition and regulatory reforms, under the supervision of COAG and 
COAG Senior Officials. 

Reforms should be selected because they need the involvement of more than one level of 
government to make progress, and because there is an appetite and capability to undertake the 
reform (not all reforms will require the involvement of all jurisdictions to be of benefit). 

Prioritise reforms that will improve competition and lift productivity 
Reforms should be prioritised on the basis of their potential to lower costs, increase competition 
and lift productivity. The Productivity Commission should be given the short-term task of 
determining the potential value of reform ideas. 

Focus on achieving outcomes 
In implementing reforms, COAG needs to focus on achieving the outcomes of lowering costs to 
business, improving competition and lifting productivity. This should be done by: 

 using regulatory impact assessment processes to examine all approaches to implementing 
reforms – from state-based schemes, to harmonisation, through to a centralised approach 

 investigating if any jurisdiction will incur legitimate net costs under a new national scheme, and 
consider making appropriate amendments 

 allowing states the autonomy to deliver – the Commonwealth should focus on outcomes and not 
seek to micromanage the process 

 staggering reforms so that the agenda is manageable and new initiatives are not started until 
current reforms are delivered. 

Continue with broader reforms 
Competition and regulatory reform is an important part of COAG’s agenda, but equally important 
are the other significant reform tasks, including: 

 lifting Australia’s skills base and workforce participation levels to provide the skilled workforce 
needed to grow the economy and lift productivity 

 delivering vital infrastructure to ensure Australia remains competitive and to take advantage of 
the resources boom 

 implementing comprehensive national tax reform to deliver an efficient economy, attract 
investment and prepare Australia for the fiscal challenges of an ageing population 
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 reforming the GST distribution to ensure states have incentives to deliver services efficiently 
and to invest in economic development 

 getting Australia’s workplace relations laws right so that businesses remain competitive in a 
challenging environment 

 continuing to improve the effectiveness of government service delivery in areas such as health, 
education, and aged care and disability services. 
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SIX PRIORITIES THAT WILL LIFT PRODUCTIVITY AND 
ENHANCE COMPETITION 
Consistent with the approach outlined above, the BCA, in consultation with ACCI and the AI Group, 
has identified reforms that will unambiguously make a significant contribution to lowering costs to 
business, improving competition and lifting productivity. 

1. Lift regulatory performance to lower costs to business and the community 

Proposal 

 all jurisdictions to agree to adopt a risk-based approach to regulation to ensure that regulatory 
effort is directed at the areas where it will have most impact 

 all jurisdictions to adopt a structured approach to determining if a given risk warrants a 
regulatory intervention 

 all jurisdictions to adopt strict adherence to best-practice regulatory impact analysis, including 
assessing all costs to business, with this analysis to be completed before any final policy 
decision is made by the relevant decision maker 

 COAG to agree best-practice approaches to risk-based compliance and enforcement 

 all jurisdictions to commit to reviewing regulators’ use of risk assessment in their regulatory 
implementation and enforcement processes 

 all jurisdictions to agree to include sunset clauses for certain types of new legislation as it is 
being introduced 

 COAG to agree to establish efficient transparency and accountability mechanisms to track 
progress against these commitments. 

Rationale 

The purpose of regulation is to reduce risk – for example, risks to personal or public safety or risks 
to the economy and environment. A risk-based approach to regulation ensures that regulatory 
effort is directed at the areas where it will have most impact. 

Adopting a risk-based approach to regulatory design, implementation and review is critical to lifting 
regulatory performance and to realising and sustaining the benefits of current and future 
competition and regulatory reforms. 

In the first instance, all governments need to develop a structured approach to determining if 
regulation is needed at all. Not all risks can be reduced by regulation, and even when it is possible 
to do so, regulation may not be cost effective. Governments need to consult the community and 
business when making this decision. 

All governments – individually and through COAG – need to adopt a rigorous approach to 
assessing if the costs of regulatory intervention are appropriate given the likely impact or reduction 
in risk. 

This can be achieved through strict adherence to the preparation of thorough regulatory impact 
statements by all agencies – this must be done early in the policy development process, before any 
final policy decision is made by the relevant decision maker, and in consultation with business and 
the community. It should include an assessment of the costs of regulation to business. 

A risk-based approach to compliance and enforcement will ensure that scarce resources are used 
for maximum impact and that the burden of enforcement falls most heavily on businesses with the 
highest risk. 

COAG should agree best-practice approaches to risk-based compliance and enforcement. All 
jurisdictions should commit to reviewing regulators’ use of risk assessment in their regulatory 
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implementation and enforcement processes. COAG should also establish efficient transparency 
and accountability mechanisms to track progress. 

Risks change over time, as does the regulatory environment. A good risk-based approach to 
regulation will have in-built mechanisms to trigger reviews to evaluate if regulatory interventions 
continue to be warranted. 

To facilitate these reviews, all jurisdictions should include sunset clauses for certain types of new 
legislation as it is being introduced. 

Evidence 

The 2006 review into government regulation – Rethinking Regulation1 – found ample evidence that 
governments have not always followed good regulatory practice. More recently, the Victorian 
Competition and Efficiency Commission’s draft report on a State Based Reform Agenda2 found a 
continued need to adopt a risk-based approach to regulation. Both of these reports should be used 
by COAG to inform its approach to regulation. 

A good example of the need to adopt a risk-based approach to regulation can be found in the 
Seamless National Economy reforms to the plastics and chemical industries. This industry sector is 
highly regulated across a range of risks and agencies and has been identified as a reform priority. 
There is strong industry support for meaningful reform in plastics and chemicals which results in 
decreased burdens and costs to business. Adopting a risk-based approach to regulatory reform 
which clarifies roles and responsibilities would ensure that reform does not equate to increased 
business costs, but improves accountability and transparency and assists in sustaining reforms. 

2. Streamline environmental assessments and approvals 

Proposal 

 all jurisdictions to work together to develop a structured approach to ensure environmental 
impact assessments for all eligible projects are assessed (where the proponent agrees) using 
bilateral agreements under the Environmental Protection and Biodiversity Conservation 
(EPBC) Act 

 the Commonwealth to commit to a six-month timeframe to accredit state environmental 
approvals to remove the Commonwealth’s concurrence powers (so that state approvals count 
for Commonwealth approvals). 

Rationale 

The Commonwealth has bilateral agreements with every jurisdiction to accredit state environmental 
assessments. In spite of this, only a small number of actions that are referred to the minister under 
the EPBC Act are done so using these bilateral agreements. 

The bilateral agreements need to be extended to accredit state approvals, as well as assessments. 

A structured approach to environmental impact assessments needs to include tighter requirements 
on the Commonwealth to ensure adequate input is provided throughout the states’ processes. This 
will avoid instances where, according to business feedback, the Commonwealth deems state 
assessments conducted under bilateral agreements inappropriate and requires new assessments, 
in spite of providing no substantive comment during the state process. 

These reforms are essential to removing the double handling of environmental assessments that 
do nothing to improve environmental outcomes, but risk the cost-effectiveness and competitiveness 
of Australia’s unprecedented investment pipeline – there are around $900 billion of committed and 
prospective investment opportunities in large-scale projects, mostly in resources and economic 
infrastructure.3 
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Evidence 

The costs and delays associated with environmental impact assessments are significant. An 
Australian National University study estimated a direct cost to all industries of up to $820 million 
over the life of the EPBC Act.4 Further, the referrals process under the EPBC Act is resource and 
cost-intensive, with referrals ranging from $30,000 to $100,000.5 But even these costs pale in 
comparison to the potential costs of delays. For instance, at a coking coal price of $200 tonne, a 
12-month delay to a 10 million tonne per annum export coking coal mine in Queensland could 
reduce Queensland royalty revenue by $170 million.6 

The Commonwealth’s rejection of the Traveston Crossing Dam project in Queensland, following 
Queensland Government conditional approval of the project, highlights the need to develop a 
structured approach to environmental impact assessments and the need to accredit state 
approvals. The Traveston Crossing Dam project was subject to a comprehensive state 
environmental impact assessment – the whole process took a number of years to complete. 
The project was approved to proceed at the state level with conditions designed to protect the 
environment. The Commonwealth minister subsequently vetoed the project under the EPBC Act. 

3. Improve the efficiency of approvals for major development projects 

Proposal 

 COAG to direct the Productivity Commission to benchmark Australia’s major development 
assessment processes against international best practice in terms of timelines for approvals, 
cost of administration and compliance and the additional costs arising from inputs and 
conditions imposed on projects 

 state governments to adopt similar and improved best-practice arrangements for assessments 
of major economic and resource projects (further details are in Attachment B) 

State governments to: 

 undertake regional planning (as well as capital city planning) in collaboration with the 
Commonwealth and local governments to identify major land uses and associated infrastructure 
requirements 

 use new planning instruments to allow all policy matters to be brought forward into rezoning 
decisions, which provides for subsequent developments to be deemed complying developments 
having been tested against a set of performance standards 

 reserve areas for designated activity as part of strategic planning and where possible deem 
permissible activity as complying, for example, resources exploration. 

Rationale 

There is a clear link between productivity and efficient government approvals processes for major 
developments – particularly for economic and resource infrastructure. 

One of the key factors impacting on successful investment in Australia is the efficiency of 
government development approvals processes, and the related impact of red tape imposed by 
permits and regulation. Inefficient or duplicative regulatory approvals systems are unnecessarily 
adding to project cost and time outcomes. 

Evidence 

The experience of a BCA member company in seeking approval for a major resources project 
provides an illustrative example of the complexities of the government approvals process. The 
environmental assessment for the project was done under Australian Government and state 
legislation. The assessment took more than two years, involved more than 4,000 meetings, 
briefings and presentations across interest groups, and resulted in a 12,000-page report. 
The assessment was advertised widely across Australia for comment and resulted in about 
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40 submissions. When approved, more than 1,500 conditions – 1,200 from the state and 300 from 
the Commonwealth – were imposed. These conditions have a further 8,000 sub-conditions 
attached to them. In total, the company invested more than $25 million in the environmental impact 
assessment. 

4. Better development assessment processes for low-risk, low-impact 
development 

Proposal 

 states and territories to agree to a target of 50–70 per cent of applications for low-impact, low-
risk residential and light industrial developments that comply with the criteria in a planning 
scheme to be deemed ‘exempt’ from the development assessment process 

 the Commonwealth to consider facilitation and reward payments to states to update their 
planning instruments, as fiscal circumstances permit. 

Rationale 

States should take the lead in improving the efficiency of their development assessment processes. 

Improved development assessment and land use planning processes have the potential to 
substantially lower costs for businesses. Good progress has been made in improving development 
assessment processes by the Seamless National Economy Development Assessment Forum. 

The objective of this reform stream is not uniformity in state development approvals and planning 
laws, which is likely to be neither practical nor, for some areas, desirable. Rather than pursuing a 
national approach to this issue, the focus should be on removing duplicative regulation between 
levels of government and improving regulatory processes. What we need to be working towards is 
better outcomes and it should be the states that work out how best to achieve this target within 
their jurisdiction. 

The Commonwealth has an important role to play in supporting states and territories to achieve 
improvements in their regulatory process and should provide reward payments for improved 
outcomes. 

Evidence 

The Productivity Commission estimated that the development assessment reforms under the 
Seamless National Economy have realised and also prospective benefits that total $225 million.7 
In the same report, the Productivity Commission cited a 2008 KPMG report, which estimated the 
benefits of adopting the 50–70 per cent target for complying residential applications and eliminating 
the ‘stop-the-clock’ and referral levers for complying applications. This study estimated the reforms 
would result in annual savings per application of $1,576–$5,517 for private investors. 

5. Remove unnecessary carbon reduction and energy efficiency initiatives 

Proposal 

 all jurisdictions to commit to removing unnecessary carbon reduction and energy efficiency 
schemes (including green tape) following the introduction of a national carbon price on 1 July 
2012 

 an independent assessment of the cost and benefits be conducted where it is proposed to 
maintain or expand a carbon reduction or energy efficiency program (for example, the Energy 
Efficiency Opportunities program should not proceed without a cost–benefit analysis) 

 the terms of reference of the review of the Renewable Energy Target (RET) by the Climate 
Change Authority later this year should be expanded to include consideration of the ways in 
which the cost impost of the policy can be reduced. 
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Rationale 

The forthcoming implementation of a carbon price will have a profound impact on our energy 
markets. 

Previous reviews have highlighted over 240 federal and state policies related to energy efficiency 
and climate change, which are administered through a number of different agencies. These 
policies, when combined with a carbon price, will distort the market and impose unnecessary 
additional costs on end users. Most of these programs do not target an evident market failure or 
regulatory failure. 

While many of these programs are small, there are also larger examples, such as the RET and 
Clean Energy Finance Corporation which both distort market signals by providing additional and 
unnecessary support to specific technologies. 

Many jurisdictions have already commenced the process of removing unnecessary carbon 
reduction and energy efficiency schemes, COAG should take a leading role in ensuring that 
progress continues. 

Evidence 

Feedback from Australian businesses continues to highlight that there is a complex and 
overlapping range of environmental measures with which firms must comply, such as the reporting 
requirements under the Energy Efficiency Opportunities (EEO) Act, the National Greenhouse 
Energy Reporting (NGER) Act, as well as several overlapping state-based acts.8 

Complying with these regulations imposes considerable costs on business, both in terms of money 
and time. For example, one BCA member company reported that complying with the EEO Act 
required 660 employee hours with $480,000 of consultancy fees. The same company reports 
similar compliance burdens for the NGER Act and the Commercial Building Disclosure program. 

6. Deliver energy market reforms to increase competition and reduce costs 

Proposal 

 COAG to agree to bring forward all scheduled Australian Energy Market Commission (AEMC) 
reviews of state and territory competition in retail electricity and natural gas markets so that they 
are completed by the end of 2013 

 all jurisdictions to commit – where retail competition is found to be fully effective by an AEMC 
review – to removing retail price regulation within 12 months 

 the Commonwealth Government to consider putting in place reward payments for those 
jurisdictions that act on the recommendations of the AEMC reviews. 

Rationale 

A competitive energy market has the potential to lift not just the productivity of the energy sector 
itself but also economy-wide multifactor productivity, as energy is a key business input. 

While much has been done already, COAG should examine a range of reforms to enhance 
competition in Australia’s energy market, including removing retail price regulation. 

The AEMC reviews have clearly demonstrated the adverse impact that an inappropriate retail price 
level can have on the efficiency of the market. However, while COAG has committed to the 
removal of retail price regulation in all jurisdictions, to date only Victoria has removed price 
regulation. 

While the commitment to remove retail price regulation across jurisdictions is a positive sign, a 
renewed and more enforceable commitment is warranted. 
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Evidence 

The Australian Energy Market Commission has previously noted that ‘regulated prices will almost 
always provide an imperfect substitute for those prices determined in a competitive market and are 
likely to impose costs and distortions not present in a competitive market’.9 

Previous work undertaken for the AEMC by Professor Yarrow,10 which examined the international 
experience of price deregulation in the UK, USA and Scandinavia, also provides empirical evidence 
of some of the benefits that deregulation can provide, while noting the costs associated with 
retaining price regulation. 

IMPROVING COAG PROCESSES AND ACCOUNTABILITY 
ARRANGEMENTS 

Finishing the Seamless National Economy reforms 
All governments must make completing the Seamless National Economy reforms a priority – 
particularly establishing harmonised work health and safety (WHS) and trade licensing schemes. 
COAG should continue to draw on the experience of Australian business and industry to assist in 
this task. 

The BCA remains firmly supportive of the objectives of harmonised national WHS laws as a key 
reform in the Seamless National Economy. This complex reform has experienced process and 
substantive issues, which has led to disappointing delays. All governments should make pursuing 
the objective of uniform WHS laws a matter of urgency. 

Concerns have been expressed that elements of the model legislation and regulations for 
harmonised WHS may lead to unnecessary costs. Relevant ministers should meet to examine the 
basis of these concerns and identify and implement a solution that delivers harmonised WHS laws. 
Business and the Productivity Commission can provide valuable assistance to these discussions. 
This should be done as a matter of priority – at the latest by the next COAG meeting expected in 
the second half of 2012. 

Government must also prioritise achieving the objective of increased labour mobility and 
competition through occupational licensing reforms, particularly in the trades. While we note that 
the National Occupational Licensing Authority (NOLA) has finally been established, and limited 
national licensing will commence from July 2012, we remain deeply concerned and frustrated by 
the speed of the reforms and the limited number of occupational areas included in the first round of 
reform. 

This process needs to be accelerated as a matter of urgency for trade occupations identified as 
being is short supply that are subject to the constraints and peculiarities of state-based licensing or 
regulatory arrangements that impede inter-jurisdictional labour mobility. 

Reinvigorate competition policy by establishing National Productivity 
Payments 
A ‘productivity payments’ scheme – designed and implemented along the lines of the successful 
National Competition Policy (NCP) – should be adopted by COAG to progress future 
microeconomic reforms. This would provide an alternative to the type of governance arrangements 
embodied in the National Partnership to deliver a Seamless National Economy. 

Reform ideas would be generated from the bottom up, by the states or individual states in 
consultation with business and other stakeholders. The eligibility of reforms to be included in the 
scheme could be judged by an independent organisation, such as the Productivity Commission, on 
the basis of meeting a minimum threshold for potential productivity payoffs. Productivity Payments 
would be based on the achievement of outcomes. 
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This scheme could be developed under the institutional framework provided by the 
Intergovernmental Agreement on Federal Financial Relations , and funded through efficiencies that 
result from reforms outlined in this paper, as well as any unspent reward payments from the 
Seamless National Economy. 

Such an approach to improving competitiveness and lifting productivity has several advantages: 

• the framework has been demonstrated to work under National Competition Policy 

• it would allow reforms to be tailored to specific industries 

• with its outcomes focus, it would allow reforms to be prioritised across sectors 

• the bottom-up approach ensures a commitment to all reform proposals. 

COAG should commit to establishing a fully funded National Productivity Payments scheme by the 
2012–13 financial year. 

NEXT STEPS 
The Business Advisory Forum will strengthen the partnership between COAG and the Australian 
business community. It will help improve Australia’s competitiveness and lift productivity. 

It is important for COAG to maintain momentum so that the potential of the Seamless National 
Economy reforms is realised. COAG must also outline how it will respond to the proposals in this 
paper at the next Business Advisory Forum. 

Australian business looks forward to working with all governments to improve the prosperity of all 
Australians. 
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ATTACHMENT A: SUMMARY OF KEY INITIATIVES 
AND RECOMMENDATIONS 

Initiative Recommendations 

Prioritise competition 
and regulatory reforms 
as one stream of work 

 

The task of selecting, prioritising and taking forward a future competition 
and regulatory reform agenda should be done by one COAG body under 
the supervision of COAG and COAG Senior Officials 

A future reform agenda should be prioritised according to its potential to 
lift productivity and increase competition. The Productivity Commission 
should be given the short-term task of determining the potential value of 
reform ideas, as well as advising on future reform opportunities 

Lift regulatory 
performance to lower 
costs to business and 
the community 

All jurisdictions to agree to adopt a risk-based approach to regulation to 
ensure that regulatory effort is directed at the areas where it will have 
most impact 

All jurisdictions to adopt a structured approach to determining if a given 
risk warrants a regulatory intervention 

All jurisdictions to adopt strict adherence to best-practice regulatory 
impact analysis, including assessing all costs to business, with this 
analysis to be completed before any final policy decision is made by the 
relevant decision maker 

COAG to agree best-practice approaches to risk-based compliance and 
enforcement 

All jurisdictions to commit to reviewing regulators’ use of risk assessment 
in their regulatory implementation and enforcement processes 

All jurisdictions to agree to include sunset clauses for certain types of 
new legislation as it is being introduced 

COAG to agree to establish efficient transparency and accountability 
mechanisms to track progress against these commitments 

Streamline 
environmental 
assessments and 
approvals 

 

All jurisdictions to work together to develop a structured approach to 
ensure environmental impact assessments for all eligible projects are 
assessed (where the proponent agrees) using bilateral agreements under 
the Environmental Protection and Biodiversity Conservation Act 

The Commonwealth to commit to a six-month timeframe to accredit state 
environmental approvals to remove the Commonwealth’s concurrence 
powers (so that state approvals count for Commonwealth approvals) 
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Improve the efficiency 
of approvals for major 
development projects 

 

COAG to direct the Productivity Commission to benchmark Australia’s 
major development assessment processes against international best 
practice in terms of timelines for approvals, cost of administration and 
compliance and the additional costs arising from inputs and conditions 
imposed on projects 

State governments to adopt similar and improved best-practice 
arrangements for assessments of major economic and resource projects 

State governments to: 

Undertake regional planning (as well as capital city planning) in 
collaboration with the Commonwealth and local governments to identify 
major land uses and associated infrastructure requirements 

Use new planning instruments to allow all policy matters to be brought 
forward into rezoning decisions, which provides for subsequent 
developments to be deemed complying developments having been 
tested against a set of performance standards 

Reserve areas for designated activity as part of strategic planning and 
where possible deem permissible activity as complying, for example, 
resources exploration 

Better development 
assessment processes 
for low-risk, low-impact 
development 

 

States and territories to agree to a target of 50–70 per cent of 
applications for low-impact, low-risk residential and light industrial 
developments that comply with the criteria in a planning scheme to be 
deemed ‘exempt’ from the development assessment process 

The Commonwealth to consider facilitation and reward payments to 
states to update their planning instruments, as fiscal circumstances 
permit 

Remove unnecessary 
carbon reduction and 
energy efficiency 
initiatives 

 

All jurisdictions to commit to removing unnecessary carbon reduction and 
energy efficiency schemes (including green tape) following the 
introduction of a national carbon price on 1 July 2012 

An independent assessment of the cost and benefits be conducted where 
it is proposed to maintain or expand a carbon reduction or energy 
efficiency program (for example, the Energy Efficiency Opportunities 
program should not proceed without a cost–benefit analysis) 

The terms of reference of the review of the Renewable Energy Target by 
the Climate Change Authority later this year should be expanded to 
include consideration of the ways in which the cost impost of the policy 
can be reduced 

Deliver energy market 
reforms to increase 
competition and 
reduce costs 

 

COAG to agree to bring forward all scheduled Australian Energy Market 
Commission (AEMC) reviews of state and territory competition in retail 
electricity and natural gas markets so that they are completed by the end 
of 2013 

All jurisdictions to commit – where retail competition is found to be fully 
effective by an AEMC review – to removing retail price regulation within 
12 months 

The Commonwealth Government to consider putting in place reward 
payments for those jurisdictions that act on the recommendations of the 
AEMC reviews 
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Prioritise finishing the 
Seamless National 
Economy reforms 

All governments must make completing the Seamless National Economy 
reforms a priority – particularly establishing the harmonised work health 
and safety (WHS) and trade licensing schemes 

Relevant ministers should meet to identify and implement a solution that 
delivers harmonised WHS laws 

Relevant ministers should meet to determine how the objectives of trade 
licensing reform can be delivered and implemented before the next 
meeting of COAG 

Reinvigorate 
competition policy by 
establishing National 
Productivity Payments 

COAG should commit to establishing a fully funded National Productivity 
Payments scheme by the 2012–13 financial year 
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ATTACHMENT B: CHARACTERISTICS OF STATE PROCESS 
FOR MAJOR APPROVALS 
States’ processes for major project approval need to meet the following characteristics. 

Major project approval status where the minister is the consent authority must make explicit the 
types of projects to be dealt with by the state, rather than local government. 

States developing a ‘critical infrastructure’ status that means major projects which fall into this 
category are deemed approved from the outset and not subject to third party approval. 

A single agency must have responsibility for development assessment. 

Major project assessment should require state authorities to issue upfront the standards, 
requirements, and the technical studies that need to be incorporated as preconditions for consent 
to be granted. 

These requirements should incorporate the Commonwealth’s Environmental Protection and 
Biodiversity Act requirements so that both levels of government have stipulated these standards for 
consent and the two levels of government are compelled to work together. 

Timeframes for assessment should be made explicit. If a development which is complying (i.e. 
permissible within the zoning provisions and the local planning scheme) should be deemed 
approved once the timeframe has elapsed. 

There should be no ‘stop the clock’ provisions for any agency other than the agency with consent 
powers. 

The development consent should be able to be issued in the form of a concept approval, which 
would allow very complex developments to be staged in over long periods. This would mean a 
project, which is currently subject to new approvals at various stages, would only be subject to 
meeting certain conditions, or providing updated information, etc. The merit of the proposal should 
not be subject to assessment. This would give ‘bankable’ long-term approvals to major projects to 
facilitate financing. 

Specialist major project assessment teams should be established in state planning agencies. 
These should have improved resources and specialist expertise. Developer fees could contribute to 
a ‘blind trust’ to support these units, who should have the power to command other agencies. 

States should set up a major project coordinator (e.g. in South Australia) so there is one point of 
contact to ensure all approvals are timely. 

States should bring all development, pollution and licensing approvals under a major project 
approval. 
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