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The Business Council of Australia (BCA) brings together the chief executives of more than 
100 of Australia’s leading companies, whose vision is for Australia to be the best place in the 
world in which to live, learn, work and do business. 

About this submission 
This submission provides comments by the BCA on the draft report by the Productivity Commission 
(the Commission) for its study on major project development assessment processes. The BCA 
regards efficient assessment and approval of major investment projects as important for economic 
growth and securing long-term improvements in the standard of living of Australians.  

Key recommendations 
 The report should make an explicit finding on the poor depth and quality of information currently 

available on DAA process performance (as frequently observed throughout the draft report) and 
include a recommendation that an agency be appointed to collect data of the performance of 
DAA processes on a system wide basis that allows comparison within and across jurisdictions in 
future.  

 The recommendations for a major project coordination office require further consideration as to 
whether they appropriately apply the Commission’s ‘one project, one assessment, one approval’ 
principle at the state level. We support the Commission’s principle and its practical application 
to approvals regimes, both across governments and within governments. It follows that applying 
the Commission’s principle to the primary approvals regime within each state should lead to an 
outcome of a single approval, single agency, single process for a primary project approval, in 
our view. The role of the MPCO might then be to help coordinate the range of other subordinate 
approvals that a project requires in addition to planning consent. We would like to see these 
distinctions made more clearly in the final report.  

 The report should highlight the opportunity for improved strategic planning and strategic 
assessment to reduce the complexity and costs of an EIS. Future Strategic Assessments 
should be prioritised according to where there will be the greatest reductions in the cost and 
time burden of EISs for individual projects. Prioritisation should be informed through 
consultation with the relevant economic development agencies of government.  

 We agree in principle the rational for splitting enforcement and policy making functions but ask 
that the final report makes clear whether the Commission sees this principle applying 
universally or only to environmental approvals. In the case of the suggested National 
Environmental Commission the final report should examine the legislative implications of this 
recommendation, as well as outline in greater detail the respective roles and responsibilities of 
the National Environment Commission, the Environment Minister and the Environment 
Department. 

 Include a recommendation to appoint accredited panels of trusted consultants that can provide 
a single definitive assessment of project impacts. This can hopefully avoid the cost and time 
associated with multiple competing assessments and also help to contain the proliferation of 
approval conditions (building on draft recommendation 7.6). 

 We do not support recommendations to open up standing and monitoring to more parties as we 
do not see the case has been made and we expect that doing so will be costly and counter-
productive. 

 We would like to see greater recognition and exploration in the final report of these issues: 

− The significant commercial risks faced by project proponents and the extent to which these 
risks are worsened by inefficient and uncertain approvals processes. 

− The total impact of the full set of approvals processes on project viability and the costs and 
challenges that project propronents face in managing them.  
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− Increasingly sophisticated efforts made by companies themselves to manage environmental 
and social risks and an acknowledgement that this creates an opportunity to design a 
regulatory scheme that provides incentives for companies to implement good risk 
management rather than be directly regulated. 

− The need to appoint responsibility within governments to measuring the system wide cost of 
approvals processes and report publicly. 

BCA comments on the draft report  
The Commission’s draft report makes a valuable contribution to this policy area and we support 
most of the findings and recommendations.  

Attachment 1 contains a table listing the Commission’s findings and recommendations and a BCA 
comment.  

The sections below lay out: 

• broadly, areas of support for the recommendations 

• areas where we think further consideration or more testing of the recommendation is needed  

• areas where we disagree or have concerns with the draft report  

• areas we feel are under-represented in the draft report. 

Areas of support 

The BCA finds the analysis in the report on the whole thorough and well balanced and agrees with 
the majority of the Commission’s findings and recommendations. In particular we: 

• agree with the qualitative approach taken by the Commission in assessing DAA processes given 
quantitative data on system performance has been difficult to obtain (though we note the 
Commission has only looked at comparable developed countries, not developing countries, and 
while we agree this is appropriate on the grounds we should not lessen our standards we do 
need to acknowledge that Australia competes with both sets of countries for footloose 
investment)  

• agree with the arguments about setting clear, simple regulatory objectives in DAA legislation (the 
Commission observes there is a “vast constellation of objectives” p. 101), and add that in our 
view it is important that those objectives should promote investment and growth and allow 
regulators to consider trade-offs that are in the national interest 

• agree with the principle of ‘one project, one assessment, one approval’ 

• welcome the recommendation to accredit state government approvals under bilateral agreements 
and think the proposed steps toward achieving this goal are sensible 

• agree with the recommendations on statutory timeframes for decision making, including the 
proposed deeming arrangements 

• welcome recommendations for greater use of strategic assessments  

• agree the proposed review of offsets policies and support the comment on p. 168 that the 
benchmark should not be zero impact on environment but rather no net loss to community, to 
allow for an assessment that factors in other economic and social impacts. 

Areas requiring further consideration  

Major Projects Coordination Office  

The Commission’s preference for a ‘major projects coordination office’ over a one-stop-shop 
arrangement requires further examination (draft recommendation 7.4).  
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The BCA supports the application of the Commission’s principle of ‘one project, one assessment, 
one approval’ to planning and development approvals systems. In our view this principle should 
apply not only between governments, but also within governments. The primary planning approval 
should be a single decision, by one agency via one process. It is crucial that the planning decision 
is primary and definitive, that is not contingent on other subordinate processes.  

It is also not clear how a coordination office would work alongside the Commission’s principle of 
‘one project, one assessment, one approval’. One possible role could be to coordinate the other 
approvals and permits required around the single project approval process.  

We would like to see set out how the proposed model will improve the experience for a project 
proponent, for instance, would the MPCO actively coordinate these multiple other approvals on 
behalf of the proponent, or simply provide advice to businesses?  

Defining the MPCO role clearly is important. Our concern is that coordination offices can be a 
band-aid solution to avoid resolving underlying regulatory problems. They can run into practical 
difficulties managing probity rules across agencies. Their success often depends on the 
effectiveness of the personnel appointed to the office.  

We are also of the view that a MPCO should only be pursued in parallel to other reforms that 
materially reduce the complexity of the approvals process and information requirements on 
proponents. 

Splitting regulatory enforcement and policy development  

We support in principle the Commission’s proposal to split regulatory enforcement and policy 
development (draft recommendation 7.5) but seek further clarification on how this would apply 
under the EPBC Act and the proposal for a new National Environment Commission.  

In our view while there are benefits (e.g. independence) and risks (potentially less accountability on 
policy makers) from splitting functions, on balance we agree with the proposal.  

In the case of the EPBC Act, the Commission should also consider at a high level what legislative 
amendments would be required to support such a separation – for example would the objectives of 
the EPBC Act relating to ecological sustainable development need to be amended to support a 
National Environment Commission whose role may be to facilitate projects while minimising 
unacceptable environmental impacts. 

The report should also make clear whether the Commission is primarily concerned with the EPBC 
Act, or if it is promoting this ‘separation’ model for all project approvals, and the likely practical 
consequences for governments from this recommendation. 

Strategic Assessments  

This part of the report should be strengthened to consider more widely the potential use of strategic 
planning and strategic assessments to fundamentally address problems of excessive EIS 
requirements at the state level (in addition to the focus on issues to do with the EPBC Act). As the 
Commission notes “strategic assessment is a tool that focuses on the potential impacts of plans, 
polices and programs, rather than individual projects. As such, it can reduce or even remove the 
need for subsequent project-level assessments.”(p. 75)  

The benefit of strategic assessments is that they can provide a baseline of data so that each 
individual project assessment under an EIS can then be an analysis of its marginal impacts, rather 
than having to start from scratch each time.  

This can substantially reduce the size and scope of the EIS for a project, with no reduction in 
standards or in environmental and community outcomes of the strategic planning and 
assessments.  

To be done well, strategic planning must give rise to certainty for a project proponent that the EIS 
stage will not be a re-prosecution of the fundamental arguments about whether the development is 
appropriate for the site.  
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It should also allow for a proponent to receive an overarching approval for a project that covers all 
future stages, with subordinate approvals sought and granted on a needs basis but not interfering 
with the primary consent for the project. In other words, the proponent should not need to seek 
primary planning consent at each stage of the project.  

The report should recommend that future Strategic Assessments be prioritised according to where 
there will be the greatest reductions in the cost and time burden of EISs for individual projects. This 
prioritisation should be informed through consultation with the relevant economic development 
agencies of government about regions where major investments are most likely to occur in future.  

The report ponders on page 266 whether individual assessments should be deferred in areas 
undergoing strategic assessment until the strategic assessment is finalised. Our view is that 
strategic assessments should never be coupled with a moratorium on development during the 
period that the assessment is being prepared. Given the long lead time for completing strategic 
assessments, such a moratorium has the potential to impose large and unacceptable economic 
impacts. 

Areas where we disagree or have concerns with the draft report  

The BCA is concerned about the rationale and potential implications of the recommendations in the 
report on decision review, standing and enforcement which appear to increase the risk of litigation 
to project proponents.  

If the system is working well then we do not see the case for extending third party appeals. Where 
there is good practice strategic planning, compliance with planning codes and high quality project 
assessment processes then we do not see where there are grounds for contesting the 
permissibility of a project.  

These recommendations are:  

• Recommendation 10.3 “Governments should ensure that third parties can initiate legal action to 
enforce conditions on primary approvals”. We have major concerns around the cost, uncertainty, 
and litigation implications of this recommendation and do not agree. A further concern is that 
regulators might regard the ‘additional’ enforcement resources at their disposal as justification for 
adding even more conditions on projects.  

• We do not support standing being extended to ‘those who have taken a substantive interest in 
the assessment process’ (Recommendation 9.2). 

• Information request 10.1 “The Commission seeks feedback on the most appropriate 
arrangements for standing in third party enforcement cases.” (In particular the Commission is 
requesting information on “possible approaches” to apply standing to “any person”). We do not 
see the case has been made for extending standing to any new persons or groups. 

Areas we feel are underrepresented in the report  

The Commission could add further discussion and/or make explicit findings and recommendations 
in these areas: 

• The primary focus of the report should be on the total impact of the broader range of project 
approvals regimes on projects, most of which are at the state level. The Commission 
acknowledges that “the range of legislation and policies impacting major project DAA processes 
is vast” (p. 92). However, the Commission says the large number of approvals is a reason for 
limiting the scope of assessment at the state level to the ‘primary planning act’. Given the 
Commission itself balks at assessing the impact of the full range of approvals policies on projects 
it is not hard to see why proponents are raising concerns about regulatory overload on projects.  

• A key problem the Commission confronted in doing this review is the absence of any systemic 
data collection and reporting on approvals regimes. The report should make an explicit finding on 
the poor depth and quality of information currently available on DAA process performance and 
include a recommendation that an agency be appointed to collect data of the performance of 
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DAA processes on a system wide basis that allows comparison within and across jurisdictions. 
The Commission’s report frequently refers to a lack of data from which to evaluate performance 
(pp. 78–79; p. 192), but doesn’t make an explicit finding. By starting to collect the data now future 
reviews should not be limited by the same problems experienced on this occasion. Re-
establishing a Planning Minister’s Council may be an effective way to develop system wide data 
collection and publication. 
− There is a telling comment on page 193 that agencies would need to ‘sift through’ hard copy 

files to extract data on timeliness performance. A better approach would be to ask agencies to 
record data and report on timeliness performance as they go.  

• Economic regulation is an area of regulation that should receive some acknowledgement in the 
report but which is not mentioned. For some major projects, having approved access 
undertakings in place before investment proceeds is an important part of the overall approvals 
process. In other cases there might be a need for more clarity or certainty over the risks of 
access arrangements being imposed post-investment. These processes can be protracted, costly 
and uncertain. We suggest that the Commission’s final report cross reference this review with the 
Commission’s concurrent review of the National Access Regime and COAG Competition and 
Infrastructure Reform Agreement and its major findings.  

• There should be greater recognition of efforts made by companies themselves to manage 
environmental and social risks and acknowledgement that this creates an opportunity to design a 
regulatory scheme that provides incentives for companies to implement good risk management 
rather than be regulated  
− The Commission should actively report on the trend towards greater sophistication in business 

sustainability programs and reporting that manage risks and deliver external benefits for the 
environment and communities under the ‘social licence to operate’. This is not adequately 
acknowledged in the report.  

−  A well designed regulatory system should create incentives for firms to effectively ‘self-
regulate’ e.g. accreditation of companies with a good track record and/or access to a fast track 
approval system with less conditions and government oversight  

− Chapter four on good regulatory practice is quite administrative, and would benefit from a 
discussion about the importance of light handed regulation and possible use of alternative self-
regulatory or co-regulatory models. 

• The discussion on approvals ‘conditions’ should be a stronger focus of the report – this is the 
area of greatest cost and interference in project productivity. We note the Commission’s 
comment on page 200 that “a poor process could, for example, lead to conditions being applied 
that do not pass a cost-benefit test, or for purposes that are not related to the project, such as 
through contributions to social amenities and unrelated infrastructure. Such conditions amount to 
an indirect means of taxing anticipated economic rents”. The Commission goes on to recommend 
that decision makers should publish the reasons behind their decisions to set conditions of 
approval. The Commission’s analysis suggests to us that they should also be subject to stronger 
evaluation, akin to the process that applies in the Regulatory Impact Statement (but without 
lengthening the approval process to accommodate this evaluation). 

• The report would benefit from a short chapter that summarises Australian and international trends 
and thinking on best practice regulation of major projects approvals drawing upon the information 
in the appendices. This should also include a history of Australia’s primary planning acts that 
would show that many were drafted many years ago and in need of updating.  

• The comment on page 184 that “The Commission found few instances where decision makers 
are bound by good regulatory practice when reaching decisions” seems to be a key finding 
worthy of further analysis and recommendations for reform.  
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Attachment 1 

Productivity Commission draft recommendations and findings and 
preliminary BCA comment 

Table 1: General 

Draft finding/recommendation  BCA Comment 

Draft Finding 1.1  
Many of the building blocks of a sound development assessment and approval 
regulatory system are already in place for Australia. However, there is substantial 
scope to improve the current system. 
 

Agree 

Draft Finding 1.2 
None of the countries benchmarked for this study stood out as overall performing 
better than Australia, but a number of leading practices that could be replicated in 
Australia were identified.  
 

Agree with comment 
about replicating leading 
practice 

Table 2: Achieving regulatory objectives 

Draft finding/recommendation  BCA Comment 

Draft Recommendation 5.1 
Governments should review legislative and regulatory objectives across major 
development assessment and approval processes within their jurisdictions to 
ensure that they are clear and concise, with unnecessary objectives removed. 
 

Agree – consider 
making this a 
productivity payments 
program 

Draft Recommendation 5.2 
Where conflicting objectives are unavoidable, parliaments and governments 
should provide guidance to their regulators on the priority and weighting of 
different objectives. A range of approaches may be appropriate, from the inclusion 
of an overarching policy goal in objects clauses, to providing guidelines on how to 
make tradeoffs between objectives. 
 

Agree plus stipulate 
primacy of promoting 
investment and business 
activity  

Draft Recommendation 10.1  
Governments should ensure that agency responsibility and strategies for 
monitoring of compliance and enforcement with project conditions are clearly 
specified and communicated to stakeholders.  
 

Agree  

Draft Recommendation 11.1 
Drawing on the lessons learnt from the use of Strategic Assessments to date, 
governments should use the tool in circumstances where it is likely to produce a 
reduction in the costs of project approval, while delivering regulatory outcomes 
equal or superior to those delivered under existing processes. 
 

Agree  
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Draft finding/recommendation  BCA Comment 

Draft Recommendation 11.2 
State and Territory Governments should continue to improve the quality of their 
strategic planning by: 
• making broad decisions about development at the strategic level so as to reduce 

the number of issues that need to be considered at the project level 

• using more effective public consultation techniques 

• ensuring thorough analysis of plan impacts through the collection of baseline 
environmental and heritage data and the use of Strategic Assessments. 

 

Agree  

Draft Recommendation 7.6  
Governments need to ensure that regulatory agencies have the resources, 
capacity and skills to efficiently administer major development assessment and 
approval processes.  
 

Agree and examine 
options for appointing a 
panel of accredited 
consultants to avoid 
multiple assessments 

Table 3: Reducing regulatory overlap and duplication 

Draft finding/recommendation  BCA Comment 

Draft Recommendation 7.1 
The Australian and State and Territory Governments should strengthen and 
expand the scope of existing bilateral assessment agreements under the 
Environment Protection and Biodiversity Conservation Act 1999. Areas for 
improvement include agreements on standards and procedures for assessment 
and extending the number of regulatory processes accredited under current 
bilateral agreements. 
 

Agree  

Draft Recommendation 8.1 
Governments should aim to establish a ‘one project, one assessment, one 
decision’ framework by restarting negotiations on bilateral approval agreements 
between the Australian Government and the States and Territories. Such 
agreements must ensure that rights of appeal are no less than those in the 
Environment Protection and Biodiversity Conservation Act 1999. 
 

Agree 

Draft Recommendation 8.2 
To ensure the successful negotiation of bilateral assessment and approval 
agreements: 
• the task of negotiating the agreements should be properly scoped, approved by 

COAG and published with a timetable of key milestones  

• priority should be given to approval responsibilities for activities in urban areas 
(other than on Commonwealth land) 

• the COAG Reform Council should monitor progress with developing the 
agreements, examine how well they are working and draw out implications for 
improving current and future agreements. To facilitate this, State and Territory 
Governments should prepare annual reports on their implementation of the 
agreements. 

 

Agree 



Business Council of Australia • September 2013 9 

 

Draft finding/recommendation  BCA Comment 

Draft Recommendation 7.2 
The Australian Government should undertake and publish a regulatory impact 
assessment of the ‘water trigger’ amendment to the Environment Protection and 
Biodiversity Conservation Act 1999, including the exclusion of water trigger-related 
actions from bilateral approval arrangements. 
 

Agree 

Draft Recommendation 7.3 
Regulatory agencies at the state and territory level should establish cooperative 
arrangements (for example, memorandums of understanding) for joint or 
substitutable assessments to minimise unnecessary duplication between major 
project assessment processes within a jurisdiction.  
 

Agree 

Table 4: Improving timeframes and coordination 

Draft finding/recommendation  BCA Comment 

Draft Recommendation 7.4 
Where they do not exist, State and Territory Governments should establish a 
major projects coordination office to:  
• advise proponents on statutory requirements 

• develop project agreements that document agreed working arrangements 
among regulators and timeframes for the completion of processes 

• electronically track and report on progress against statutory and regulator-
determined timeframes 

• facilitate interactions with relevant Australian Government regulators and local 
governments. 

These offices should be close to the centre of government and access should be 
limited to complex, large-scale projects of state or territory significance. 

 

Such a reform must only 
be pursued if 
accompanied by other 
reforms that materially 
reduce complexity 

Draft Recommendation 8.3 
Governments should develop statutory timelines that specify the maximum time 
that may elapse between a proponent’s assessment documentation being lodged 
and when the assessment agency provides its report and decision 
recommendation to the relevant decision maker.  
Legislation should also set the maximum time for the decision maker to make the 
decision. If no decision is made within the time period specified, the 
recommendation (along with the reasons and any conditions) by the assessment 
agency should be deemed to be the decision by the decision maker.  
 

Agree 

Draft Recommendation 8.4 
Governments should provide guidance, preferably in statute, for the use of the 
‘stop the clock’ mechanism. Such arrangements should only be available to 
assessment agencies when matters emerge that were not contained in the terms 
of reference and could not have been reasonably anticipated. Decision makers 
should only be able to stop the clock once. Proponents should be allowed to stop 
assessment and decision processes at any time. Any party that stops the clock 
should be required to disclose when these triggers are activated and the reason(s) 
why. 
 

Agree  
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Table 5: Regulatory certainty, transparency and accountability 

Draft finding/recommendation  BCA Comment 

Draft Recommendation 6.1 
Governments should establish statutory criteria as to which projects have access 
to designated major project pathways. Limited ministerial discretion should be 
available to ‘declare’ or ‘call-in’ a project that does not meet the criteria (making it 
subject to a major project pathway). However, in exercising this power the Minister 
must: 
• follow guidelines on when and how the power can be used  

• publicly report the reasons for any declaration against the guidelines. 

 

Agree 

Draft Recommendation 6.3  
Regulators should ensure transparency in the processes used to set the terms of 
reference (TOR) of the environmental impact assessment for a major project by 
allowing for public consultation on draft TOR and by reporting the:  
• advice provided to the assessment authority and used in setting the TOR  

• referral agencies’ rationale for their advice, including how risks were assessed 

• assessment authority’s rationale for setting the TOR, including how and why the 
TOR differ from the advice received and how risks were assessed. 

 

Agree 

Draft Recommendation 7.5 
Where not already the case, the Australian and State and Territory Governments 
should institutionally separate regulatory assessment and enforcement functions 
from environmental policy functions, provided the expected benefits exceed the 
costs. 
 

Agree in principle 
Though not sure about 
PC argument for a new 
National Environment 
Commission  

Draft Recommendation 8.5 
Ministers should be the decision makers for major project primary approvals. 
Governments should consider whether this is better achieved through 
administrative or legislative means. Guidelines should be established as to what 
types of decisions Ministers can delegate. 
 

Agree 

Draft Recommendation 8.6  
Governments should publish the process that decision makers need to follow 
when making approval decisions, including:  
• the factors that decision makers need to take into account when reaching 

decisions 

• how to consult with other decision makers, agencies and interested parties and 
take account of community concerns. 

 

Agree 

Draft Recommendation 8.7 
Decision makers should be required to publish statements of reasons (including 
identification of the risks being mitigated) for their approval decisions and 
conditions for all major projects.  
 

Agree 
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Draft finding/recommendation  BCA Comment 

Draft Recommendation 6.2 
Governments should provide clear, upfront information and guidance on the 
development assessment and approval pathways that apply to major projects, 
including on the processes, generic information requirements, assessment criteria, 
standard and model conditions, and statutory timelines that apply under a given 
pathway. 
 

Agree 

Draft Recommendation 9.1 
Judicial review is appropriate for major project primary approval decisions where a 
Minister is the decision maker. For decisions not made by a Minister, including 
those that are deemed because a Minister has not made a decision, limited merits 
review is appropriate. Where necessary, jurisdictions should amend their 
legislation to allow judicial review of ministerial decisions.  
 

Agree 

Draft Recommendation 9.2 
Standing to initiate judicial or merits reviews of approval decisions should be 
limited to: 
• proponents 

• those whose interests have been, are, or could potentially be directly affected by 
the project or proposed project, or 

• those who have taken a substantive interest in the assessment process. 

• In exceptional circumstances, the review body should be able to grant leave to 
persons other than those mentioned above to bring a review application if a 
denial of natural justice would occur if they were not granted leave. 

 

 
Do not support standing 
being extended to ‘those 
who have taken a 
substantive interest in 
the assessment process’ 

Information request 9.1 
The Commission seeks feedback on the advantages and disadvantages of the 
current legal costs arrangements in each jurisdiction. To what extent do the 
current provisions allowing the award of legal costs against unsuccessful third 
parties impact access to justice, or the extent to which vexatious litigation occurs? 
 

No comment 

Table 6: Compliance costs  

Draft finding/recommendation  BCA Comment 

Draft Recommendation 10.2 
Regulators should produce an annual major projects compliance statement that 
reviews monitoring and compliance activities and identifies redundant or 
ineffective conditions on approvals. 
 

Agree 

Draft Recommendation 7.7 
Where it is not already the case, regulators should establish a hierarchy of 
assessment methods for major projects that correspond to different levels of 
regulatory scrutiny. Criteria for determining the level of assessment should be 
identified and in the public domain. 
 

Agree 

Draft Recommendation 10.3 
Governments should ensure that third parties can initiate legal action to enforce 
conditions on primary approvals. Consideration should be given to ensuring legal 
costs do not present a barrier to legitimate actions of this type by individuals or 
bona fide community groups. 
 

Do not agree 
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Draft finding/recommendation  BCA Comment 

Information request 10.1 
The Commission seeks feedback on the most appropriate arrangements for 
standing in third party enforcement cases. In addition to allowing people directly 
affected by noncompliance to take enforcement action, possible approaches 
would also include applying standing to: 
• people or organisations that had participated in the initial approval process for a 

project 

• ‘interested persons’ such as any person or organisation directly affected by a 
project, or any person or group involved with ‘protection or conservation of, or 
research into, the environment’ in recent times (for example, within the past two 
years) 

• any person. 

 

Don’t extend standing 
for third party 
enforcement 

Draft Recommendation 7.8 
COAG should commission an independent national review of environmental offset 
policies and practices, to report by the end of 2014. The review should: 
• consider the merit of a single national offsets framework  

• survey the consistency of offset policy objectives against the principles of 
ecologically sustainable development  

• critically assess the methodologies used for identifying offsets 

• examine the role of market-based offset approaches. 

 

Agree  

Draft Recommendation 7.9 
Governments should ensure that regulatory agencies only set conditions and 
offsets that: 
• are consistent with objectives and directed at the impacts of the development to 

be consented 

• are outcome-based wherever possible 

• can be amended by agreement, provided there is a strong case and the 
proponent is first consulted 

• do not direct compliance, or the manner of compliance, with other legislation  

• are public, and explain what impact the condition is seeking to address 

• are enforceable, precise and reasonable in all other respects.  

 

Agree  
 
Also consider 
introducing an impact 
assessment process for 
conditions to properly 
assess costs and 
benefits (but do not 
lengthen the time for 
approval) 
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