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This submission provides the Business Council of Australia’s views on the draft Industrial Relations 
Implementation Guidelines to the New South Wales Code of Practice for Procurement: Building 
and Construction (‘the guidelines’).  

The Business Council of Australia supports the draft guidelines as a key measure that will help 
reduce construction costs, maintain good workplace relations and promote construction sector 
productivity. 

The Business Council makes the following recommendations in relation to the draft guidelines: 

• financial thresholds (such as the value of construction projects to which the guidelines apply) 
should be aligned wherever possible with the thresholds in the Victorian Government 
Implementation Guidelines to the Victorian Code of Practice for the Building and Construction 
Industry 

• the scope of the guidelines should be extended so that they apply to privately funded work 
once a contractor has expressed an interest in undertaking public work, consistent with the 
approach taken in the Australian Government Implementation Guidelines for the National Code of 
Practice for the Construction Industry (the Commonwealth guidelines) 

• a period of at least three months notice should be given if the NSW Government decides to bring 
the guidelines into force, and enterprise agreements made prior to the implementation of the 
guidelines should be deemed compliant 

• the operation of the guidelines should be reviewed after 18 months of operation to ensure its 
costs are commensurate with the benefits. 

Why the guidelines are necessary 

The guidelines maintain a focus on improving construction sector productivity, while at the 
same time ensuring that workplace health and safety is of the highest standard (and improving) 
and ensuring employee terms and conditions are protected. 

The NSW guidelines will protect the benefits of previous federal government reforms to building 
and construction sector regulation – including previous versions of the Commonwealth guidelines – 
that have subsequently been wound back.  

The Australian Government’s reforms in 2005 and  2006, including the introduction of the 
now disbanded Australian Building and Construction Commission, have assisted workplace 
relations in the construction sector. They had a material and positive impact on the level of 
industrial disputation and on productivity. For example, since 2006, the number of days lost due to 
industrial action in the construction industry has declined to an all-time low, and for the first time 
since the early 1990s fell to levels commensurate with the all-sectors average (see Figure 1). 

About the BCA 

The Business Council of Australia (BCA) brings together the chief executives of 100 of 
Australia’s leading companies.  

For almost 30 years, the BCA has provided a unique forum for some of Australia’s most 
experienced corporate leaders to contribute to public policy reform that affects business and 
the community as a whole. 

Our vision is for Australia to be the best place in the world in which to live, learn, work and do 
business. 
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Figure 1: Days lost to industrial action per 1,000 employees 

 
Source: ABS, Industrial Disputes, Australia, September 2012, cat. no. 6321.0.55.001. 

In addition to lower industrial unrest, the construction industry has seen a sustained improvement 
in labour and multifactor productivity that coincided with the regulatory reforms of 2005–06.  

While improvements in workplace relations and productivity cannot only be attributed to the reforms 
of 2005–06, our view is that the strong regulatory framework with a focus on productivity was of 
material benefit. 

We are concerned with changes to the regulatory environment at the Commonwealth level, 
which have removed the focus on productivity. The changes include the progressive watering down 
of the Commonwealth guidelines (since 2009 and again in 2012). Of particular concern is the 
removal from the Commonwealth guidelines of provisions that explicitly rule out workplace 
agreements that contain anti-efficiency clauses, and the inclusion of unsatisfactory guidelines for 
dispute resolution. 

The NSW guidelines will restore a focus on productivity and good workplace relations on publicly 
funded construction projects. 

The costs of industrial unrest and poor productivity 

The BCA is becoming increasingly concerned that workplace unrest and unlawful industrial action 
is once again becoming prevalent on construction sites around Australia.  

If this is the case, the costs to governments, construction companies and their shareholders, 
taxpayers and the wider community will be substantial. Research1 commissioned by the BCA 
examines the potential consequences of a return to the poor workplace relations climate that 
existed prior to 2005. It indicates that if labour productivity does not keep up with wage increases 
the following impacts can be expected (from a baseline of 2012): 

• the construction industry in NSW would shrink by $450 million and reduce employment by around 
8,200 jobs 

• the NSW economy would shrink by $400 million overall and employment would be reduced 
compared to the base case throughout the state by 10,200 jobs. 

  
1. Allen Consulting Group, ‘Economic Impact of Construction Industrial Relations Arrangement and Investment 

in Infrastructure: A New South Wales Perspective’, February 2013.  
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Similarly, a small reduction in multifactor productivity as a result of poor workplace relations 
could have the following impacts : 

• the output of the construction industry in NSW would be lower than otherwise by $620 million 
initially in 2012 

• other industries in NSW would shrink slightly and employ fewer workers to accommodate the 
changes in the construction industry. 

Specific comments on the draft guidelines and their implementation 

The guidelines should be extended to apply to privately funded work once a contractor has 
expressed interest in conducting publicly funded work, consistent with the approach taken in the 
Commonwealth guidelines. This is consistent with the scope of the Commonwealth guidelines and 
strikes the right balance between keeping the compliance burden on contractors low and fostering 
good workplace relations and productivity throughout New South Wales . 

Financial thresholds (such as the value of construction projects to which the guidelines apply) 
should be aligned with the Victorian Government Implementation Guidelines to the Victorian Code 
of Practice for the Building and Construction Industry. This will provide clarity to contractors who 
operate in NSW and Victoria. 

The NSW Government should be mindful that the guidelines will place significant obligations on 
government departments and agencies that procure construction services and also on construction 
companies that tender for government work. For this reason an implementation unit should be 
established that is sufficiently resourced in order to provide necessary advice and assistance to 
departments, agencies and contractors. 

Contractors must be given sufficient time to make preparations before the guidelines come into 
force, as such, the guidelines should only be implemented after three months notice, and 
enterprise agreements made prior to the implementation of the guidelines should be deemed 
compliant.  

Finally, the guidelines should be reviewed after 18 months of operation to assess if the costs are 
commensurate with these benefits and the obligation placed upon contractors are necessary to 
achieve these benefits. 
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