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Good morning and thanks for the invitation. It has been 
twenty two years since our committee was asked to review 
Australia’s competition policy framework. Geoff Taperell is 
here; he was a member, Mark Rayner was a member, and I 
chaired it. It was a small committee. We had a terrific sec-
retariat. It was really one of the highlights of my working 
life, the year or so that I spent on the inquiry and then my 
involvement in the follow up and the implementation, par-
ticularly in electricity. 

I think it’s always appropriate to review things and after 
twenty-two years it’s a good time to review competition pol-
icy. The challenges that we have as an economy are differ-
ent, and the shape of our economy has changed. 
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Three questions 

1. What is (and isn’t) competition policy? 
 

2. What are key issues today versus 1992? 
 

3. How might the politics play out? 

I’m going to talk today about three questions. The first, very 
briefly, is: what is and what isn’t competition policy? That’s 
probably less an issue now than it was when we started. 
The second is: what are the key issues today versus what 
they were in 1992? What’s different now? We had a very 
clear agenda, and it’s not as clear to me what the agenda is 
today in terms of competition policy. And the third question 
is: how might the politics play out? The bane of econom-
ic reform is politics, and the politics of competition policy 
were probably quite different in 1992 than they are today. 
There is always a risk with economic reform that good pol-
icy gets derailed.

THE BANE OF 
ECONOMIC REFORM 
IS POLITICS
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What is competition policy? 

 “All policy dealing with the extent and  
nature of competition in the economy”* 
 

 “The ways in which competition will be used 
to create economic and social benefits” 
 

 Not . . . “protecting businesses” or 
“competition uber alles” 

* P6 NCP 1993 

Competition is a very powerful force. It’s one of the forces 
that’s shaped not just an economy but a society. There are 
others: there’s patriotism, there’s relationships with fami-
lies and other people, but competition is a powerful force. 
People like winning, people like competing, and if you un-
leash competition you generally get tremendous results. 
We see that in sport, we see that in many areas of life, and 
we see it in the economy. So the issue for competition policy 
is: how do you harness this force for public good? Because 
there are also times when you get destructive competition 
and there are times – when, for example, consumers par-
ticularly aren’t able to make good choices – that competition 
can actually cause damage. So competition policy is about 
how we harness the force of competition to do good things. 
But competition policy isn’t about protecting business and 
it isn’t about competition über alles, in the German sense; 
it isn’t about competition per se. It’s really about where and 
how competition will be used as a constructive force that 
makes us a stronger economy and a better society. So it is 
an important tool, and it is linked to industry policy. 

There is currently a lot of talk about industry policy: what 
firms should be helped, what firms shouldn’t be helped. 
But when the first foray into competition policy was un-
dertaken twenty-two years ago, then Prime Minister Paul 
Keating was asked, “what’s your industry policy?” and his 

answer was, “it’s competition policy”. Competition policy is 
effectively an industry policy that says we want to have a 
high-quality playing field, but we don’t want to influence too 
much what happens on the playing field. 

It’s the quality of the playing field – in terms of the compet-
itive process, the ability of people to start firms, the ability 
of people to enter markets – that’s important. That’s a very 
strong industry policy. A government doesn’t have to apol-
ogise for saying that its industry policy is to have a quality 
playing field and to encourage an open and a competitive 
process. 
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So, what are the elements of competition policy? 

The first is the competitive conduct rules: the Competition 
and Consumer Act 2010 (Cth) which deals with both the mis-
use of market power and anticompetitive agreements. In 
1992–1993, our concern and the concern of the government 
was that those rules didn’t apply to much of the economy. 
They didn’t seem to apply to professions. They didn’t apply to 
lots of government businesses. They didn’t apply to agricul-
tural marketing. There was a concern that we wanted to have 
a seamless national economy, so we should apply our com-
petitive conduct rules – the Trade Practices Act 1974 (Cth) 
as it then was – to all of the economy. But we realised that if 
we did that, we didn’t actually fix a lot of things. Agricultur-
al marketing was never caught by the Trade Practices Act: 
people complying with an agricultural marketing scheme are 
not breaking the law; it’s not colluding; it’s not price-fixing. 
So we realised that there were lots of regulations that were 
probably a bigger impost or restrictive force on the competi-
tive process than whether or not the Act applies.

So we said that a second tool that government has is the 
review of anti-competitive legislation, legislation with an-
ti-competitive effects. And that became a really important 
part – in terms of economic impact one of the most important 
parts – of the framework, and I think it remains so. 

That still leaves you with government monopolies, particu-
larly in the area of utilities, transport, telecommunication. 
The government monopolies needed to be restructured, 
and we came up with a series of restructuring principles, so 
that was the third tool. 

But even when you did that, you had the natural monopo-
ly left, and that raised the issue of access regimes – how 
are we going to handle access? Do you just handle it under 
section 46 or do you have a special regime? Also pricing: 
how does a natural monopolist price and how should that 
be overseen or regulated? 

Lastly, we found that there were some residual areas where 
the government was in business, and competed with private 
business, and we articulated principles of competitive neu-
trality to apply to those areas. 

So in 1992–1993, we said: here are the six levers the gov-
ernment has; and then we had particular proposals about 
how each of those levers could work to improve the com-
petitive process. I think one question for this next inquiry is: 
are those levers still there, how are they working, and are 
there other levers that we might need to think about in the 
economy of 2014, 2020, and 2025?
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Six policy elements in framework 

ALL PRIVATE AND PUBLIC ORGANISATIONS 
1. Competitive 

conduct rules 

Sectors with 
special 
regulations 
that  
impact on 
competition 

2. Regulation 
review process 

Government 
monopolies 

3. Restructuring 
principles 

Government 
businesses 

6. Competitive 
neutrality 
principles 

Natural 
monopolies 

4. Access regimes 
5. Price surveillance 
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What then were the issues in 1992? We were a pretty sorry 
economy in 1992. If you looked at us versus the OECD, 
our economic growth was lower, our rate of inflation was 
higher, our unemployment was high. We had started down 
the road of becoming a more competitive economy: we’d 
done the tariff reforms, the banking reforms. But the non-
traded sectors of the economy – including the utilities, the 
professions, agricultural marketing, aviation – were heavily 
regulated and we needed to deal with those.

So we had stagnant productivity, inefficient government 
monopolies, heavily regulated non-traded services. But we 
had a bipartisan consensus. I had been asked by a Labor 
government to take on the report - one of the first people 
I rang was Nick Greiner. I said, “Nick, should I do this, 
are you behind it?” and he said “Absolutely.” Jeff Kennett 
from Victoria was absolutely behind it. So we actually had 
bipartisan consensus: the Liberal Party generally were 
behind the reform agenda, and the Labor Party were 
proposing it. That was an enormous advantage. I think that 
things are quite different now.
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Key issues in 1992 

 Stagnant productivity, low economic growth 
 

 Prevalence of inefficient government monopolies 
 

 Heavily regulated non-traded services and goods 
 

 Bipartisan consensus 

WE HAD STAGNANT 
PRODUCTIVITY, 
INEFFICIENT 
GOVERNMENT 
MONOPOLIES, 
HEAVILY REGULATED 
NON-TRADED 
SERVICES. BUT WE 
HAD A BIPARTISAN 
CONSENSUS.
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Key issues today 

1. Increasing productivity and job creation 
 

2. Reemphasising incentives versus enablers 
 

3. Unfinished business 
 

4. New challenges 
 

5. Institutional framework 
 

6. Adversarial politics 

While it isn’t clear to me from the Terms of Reference that 
the government has any particular issue in mind, I think we 
have different issues today. Productivity is an issue, but we 
also increasingly have the issue of job creation. We have 
an employment problem that will continue as globalisation 
continues and labour continues to move out of here to lower 
cost environments when the skill-base can be created 
there.

We need to reemphasise incentives versus enablers. In the 
1990s we concentrated on running the economy by providing 
incentives. In this decade, and particularly in the last five or 
six years, we’ve gone the other way on incentives, but we’ve 
worried a lot about the enablers: training, infrastructure 
– good things to do, but things that, without an incentive 
structure, don’t drive an economy. 

There’s some unfinished business. There are new 
challenges. There are questions about the institutional 
framework, and we’re dealing now with probably the most 
adversarial political environment that I’ve experienced. 
And t’s not just here, it’s almost a global phenomenon that 
politics has become more and more adversarial. Let me 
talk about each of those.



- 8 -
BUSINESS COUNCIL OF AUSTRALIA  |  GILBERT + TOBIN

COMPETITION POLICY FROM 1992 TO 2014

Slide 7 

1. Productivity and job creation 

 Low hanging fruit picked 
 

 Poor data/understanding 
 

 Critical role of start ups/innovation 

In terms of productivity and job creation, the low-hanging 
fruit has really been picked. After I finished the review I 
was asked by the New South Wales government to become 
Chair of Pacific Power. We removed thousands of jobs and 
produced more electricity. That was in a sense the low-
hanging fruit: we had clearly inefficient public monopolies 
in large and important sections of the economy, and that 
was an important driver of the increase in Gross Domestic 
Product that came after the competition review.

So the low-hanging fruit has been picked, but we still have 
a productivity problem, and we don’t really know what 
it is. People say it’s a three-sector problem: it’s mining, 
agriculture, and utilities. But we don’t really know enough 
about it, because we don’t measure it very well. Nor do we 
know much about it in relative terms: it’s one thing to talk 
about productivity in absolute terms, but that doesn’t really 
matter in a competitive world. What matters is your relative 
productivity. 

We don’t understand relative productivity by sector: we say 
we’ve done reasonably well in services, but if we’re doing 
2%   in services and the rest the world is doing 3%, then we 
haven’t done reasonably well, and we don’t know. 

The government, the Treasury papers, and Productivity 
Commission papers always come back to saying we simply 

haven’t got the data and the analysis to tell us why we have 
a problem. So we still have a productivity issue, but it’s 
much harder to say what it is. It’s not staring us in the face; 
it’s more pervasive. 

The third point is that today I think there’s much more of an 
effort and an emphasis required on job creation. If you look at the 
academic work and what’s been published, there’s a real myth here, 
the elephant in the room, which is that job creation’s important 
and therefore we have to look at small business. I’ve been looking 
at the research: the National Bureau of Economic Research in the 
US did a major piece around 2010 and there have been a number 
of articles. The Atlantic in a well-documented article reviewed what 
were the drivers of employment growth in the US, and the real driver 
wasn’t small business, it was new business. If you get a new airline 
coming in, that’s just as important as a new small software group. 
The real drivers are new business, which raises the question: what 
are the pieces of competition policy that help new business? It’s 
not about protecting any particular sector; competition policy is not 
about protecting small business. Good industrial policy is not about 
protecting dying businesses; and if we say we’re not going to protect 
the dying businesses that are large, nor should we protect the dying 
businesses that are small. What we should be doing is creating an 
environment where new businesses are encouraged to form. 
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What are the pieces of policy that might affect that? Firstly you want 
to remove the disincentives, and you need to look at regulation. 
Are there implicit barriers to entry, barriers to opening a new 
business – whether it’s licensing, registration, hoops you’ve got to 
jump through to get finance? You’ve also got to look at employment 
restrictions. People starting new businesses often want to hire 
people on an hourly basis. They may work 24 hours a day for some 
periods. They don’t fit the industrial relations system. Do we create 
an exemption from the industrial relations system for any business 
opening up in its first three years? How do we encourage people 
just to pull teams together, start a new business in a way that 
doesn’t get them tied up in the arcane regulation that often comes 
out of industrial commissions? 

There are a number of things we could do to improve incentives and 
disincentives, and universities have a role here too. Michael Crouch 
made a very generous donation for us to set up an innovation centre 
at the University of New South Wales. Where today does innovation 
appear in the curriculum for your commerce degree, in your law 
degree, your science degree, or your engineering degree? How 
do we as educators start to give people the vision, hunger and the 
excitement that can come from starting your own business? 

So I think we have different issues now, and I don’t think the 
Terms of Reference are nearly as clear as I hoped they might be. 
I think they jump too often into sectoral issues – retail and petrol 
marketing and small business – and there is not a clear focus on 

what the problem is. That was an enormous advantage to us, to 
know what it was we were trying to fix. How could the panel get 
this focus? To some degree, in the early work and discussions of 
the panel. In 1992, we put out an issues paper; it wasn’t as clear 
as the final report but that’s OK. Importantly, how you get focus 
in business – and this is about the business of the nation – is by 
understanding where the economic impact is. What are we looking 
for competition policy to achieve, in terms of business creation, 
in terms of productivity gains? If you stand back and ask: in five 
or ten years what are likely to be the biggest contributors that a 
successful reform could make, then I think that gives you some 
clue as to the priorities. How you find focus is to figure out where 
the jugular vein is, what’s important, what will make a difference. 
It’s heavily influenced by economic analysis and that’s where the 
absence of data bites.
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2. Reemphasising incentives . . .  

Incentives 1990s 
• Competition • Actively encouraged • Not central 

2000s 

• Labour market flexibility • Increasing • Decreasing 
• Anti-competitive regulation • Decreasing • Increasing 
• Taxation • Decreasing • Stable 
• Governance focus • Performance • Conformance 

• Infrastructure • Not central • Importance emphasised 
Enablers 1990s 2000s 

• Education and skills • Gradual change • Major focus 
• Legal framework • Assumed • Little change 

If you think about what drives an economy, you can group 
the forces that shape an economy into two groups. You can 
talk about things that provide an incentive to do better, and 
you can talk about things that enable. Enablers say I can 
do this; incentives say I will do this. The 1990s were really 
about incentives; competition was actively encouraged. In 
the 2000s we haven’t actively encouraged it; we’ve wound 
it back in a number of areas. Labour market flexibility 
was increasing; in the last five years it’s been decreasing. 
Anti-competitive regulation – we were wiping it out, we 
were almost world leaders. Now we’re one of four or five 
countries in the OECD who are re-regulating. Taxation was 
decreasing – tax is an incentive, everyone knows that; it’s 
not competition policy per se, but it’s part of our incentive 
structure. We had decreasing taxes through the 1990s, 
corporate and personal; we no longer have that, we have 
stable taxation. And then the governance focus: some work 
done by colleagues at ANU suggests governance does affect 
the performance of firms in terms of their ability to take 
risks and innovate. The governance focus in the 1990s was 
about performance. I was on a number of boards and the 
mantra was: “what can you do to encourage shareholder 
wealth creation”. That’s not the case right now. Right now it’s 
“will we get the remuneration report through, how can we 
keep the auditors happy?” It’s all about conformance, and it 
permeates the board room and the management so you get 

far too much time and attention shifting from performance, 
because the time has to come from somewhere. 

So we’ve downplayed incentives. On the other hand, let’s 
look at enablers. I’m not against enablers, but in terms 
of infrastructure, in the 1990s we weren’t building new 
infrastructure, we were trying to get infrastructure out 
of public hands. Now new infrastructure is seen as really 
important. In terms of education and skills, I think we’re 
talking more about it than we are doing anything, but it’s 
getting a lot of attention. The legal framework in the 1990s 
was assumed, and I think there has been little change in 
that. 

So if you look at the 2000s, we’ve really been concentrating 
more on enablers than incentives, and that means 
competition policy wasn’t getting as much attention. 
It means that some of the policy areas that supported 
competition policy were going backwards.
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3. Unfinished business 

 Privatisation 
 

 Regulation review 
 

 Access 
 

 Pricing by natural monopolies 

Unfinished business is the third point. On privatisation, 
when we wrote the report we really agonised about whether 
when we restructured these monopolies we should also 
privatise them, and we were influenced by what had gone 
on in the UK, where they said: no, structure first and 
then ownership second, and you can have a competitive 
structure even if there’s government ownership. So we had 
three generating companies competing in this State, but 
they were all publicly owned. That really didn’t work. I think 
it’s clear that ownership matters. Rather than deal with 
competitive neutrality principles, get the government out 
of business. No matter how hard you try, when you’ve got 
a Minister responsible for an area and the components in 
that area are supposed to compete, the competitive process 
will be subverted. So one of the lessons to me was that we 
probably could have pushed harder on privatisation. We did 
try in this State and there’s a long story about the arcane 
and, I think, really bad process that’s been followed to try to 
get privatisation into electricity.

Regulation review is unfinished; in fact, it’s gone off 
the rails. The Office of Best Practice Regulation is an 
inappropriate way to deal with this. Regulation review needs 
to be boosted. Previously there was something in it for the 
states: they got competition payments. When that stopped, 
regulation review stopped. 
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OECD product market  
regulation index 

1.58 

1.15 
1.23 

1998 2003 2008

If you look at the OECD’s product market regulation index, 
between 1998 and 2003, while governments were being paid for 
deregulating, regulation decreased. Our performance is quite 
dramatic, and looks great in a global context. Since 2003, we’ve 
just turned back up. Not to the same extent, but we are going 
the wrong way, and again, this is absolute. If you look relatively, 
if you look at roughly the 20 OECD major countries for which 
this index is done, in this last period, 2003 to 2008, only four 
were going backwards. Everyone else was deregulating. We are 
re-regulating, and we’re in a quite small minority of economies 
that are doing that. I think that’s unfinished business. 

Access is going to be very difficult. Competition policy through 
a legal framework is always very difficult because you’ve got 
to make judgements. You’ve got to make judgements about 
whether someone is trying to harm a competitor or just 
vigorously competing. Where do you draw that line? The High 
Court has very eloquently and elegantly tried to describe that, 
but at the end of the day it’s a judgement. It’s similar with 
access. There are judgements about the boundaries between 
private ownership and profit in a competitive environment, 
and a community’s interest in the efficient use of critical 
infrastructure that has natural monopoly elements. Related to 
that is pricing and the lessons we’ve had about the pricing of the 
natural monopolies, which suggests that there’s fruitful ground 
for a fresh look.

REGULATION REVIEW 
IS UNFINISHED; IN 
FACT, IT’S GONE OFF 
THE RAILS.
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4. New challenges 

 Health 
 

 Education 
 

 Red tape 
 

 Infrastructure 
 

 technology 

There is no shortage of new challenges. The shape of 
the economy is different. How do we fund health? The 
demographic challenges with an aging population are 
very considerable; how do you use competition in a health 
environment to get better results? There was some work 
the Grattan Institute reported on this week arguing that 
the way we buy drugs and pay for operations involve a 
variety of different cost structures. They talked about hip 
operations costing between $10,000 and $20,000, and that’s 
an indication of inefficiency. How do you bring competition 
into it? In the United States, there’s some quite amusing 
but, I guess, depressing writing on how competition is being 
used in health, and the conclusion is that the competition 
in health isn’t to do a better job for the patient with less 
money; the competition is to shift the blame to someone 
else or shift the cost to someone else, and we’re pretty 
good cost-shifters here. In the university we have a major 
involvement with health, and the battle is – is it the state, is 
it the Commonwealth or is it the university who pays? We 
really compete with respect to cost shifting, but we are not 
competing in the right way.

Education is one of our biggest export sectors. We’ve 
just been unwinding the parts that are competitive.  
We used to have to compete for teaching funds: you got 
more teaching funds if you were better in the students’ 

eyes. That’s gone, because it was seen as unfair to people 
who didn’t teach well! We introduced a regime to assess 
research excellence, but we allocate research money 95% 
on volume and 5% on excellence. How does that fit the 
competition framework? So there are challenges. 
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Different categories of ‘red tape’ 
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Red tape is an area that first is ill-defined and, secondly, that 
everybody talks about and nobody actually does anything 
about. Red tape has two kinds of effects: an incentive effect 
and a cost effect and can be classified into four groups as 
in the exhibit. First are irritants: I have to fill in this form 
three times, or they keep asking me for my address when 
they’ve sent me a letter addressed to me. That’s just noise. 
Then you get areas where the regulation puts a significant 
cost burden on people. It might be a reporting burden, it 
might be through OH&S that has run off the rails. Then 
you get regulation that doesn’t impose much cost but 
creates barriers to entry, and that is really important 
from a competition point of view. Then you get regulation 
that completely paralyses an industry, and you have to 
start again and look at the industry – the government has 
indicated finance is an area where that is the approach it 
wants to use.

So red tape is still today more of a challenge, but we have 
to be more sophisticated about dealing with it. We have got 
an Office of Best Practice Regulation Review that looks at 
all of those things but doesn’t actually classify red tape in 
terms of its effects. So – no great surprise – regulation just 
goes on and on. 

Infrastructure I won’t say any more about; and technology 
has imposed a number of challenges for antitrust law. 

Interoperability: what do you do with access to people’s 
software when you want to add or build onto an Apple 
product or a Microsoft product. These are big issues in 
Europe.

So we’ve got some unfinished business but we’ve also got 
some new challenges. 
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5. Institutional framework 

Prime Minister Treasurer 
Minister 
Assisting 
Treasurer 

Non-Cabinet 
Position 

The fifth area I want to talk about is the institutional 
framework. There are a couple of aspects to this. One is the 
Ministry involved. While I have no issue with Minister Billson 
himself, the Small Business Ministry is the wrong place to 
do this. It would be better if this were with a central agency 
rather than with an agency that has as its role protecting 
the interests of one sector only. 

Competition policy, I think, worked in the 1990s because 
it was a personal priority of the Prime Minister – both 
when he was Treasurer, and when he was Prime Minister. 
It stayed central in Cabinet. It was not captured by any of 
the interest groups, whether it was industry seeking to use 
the competition framework to implicitly support industry, 
or small business, or some of the social service areas. It 
stayed with the Prime Minister. Then it moved out: it moved 
to the Treasurer, then to a Minister assisting the Treasurer, 
and then out of Cabinet. With Minister Billson, the review is 
once again in Cabinet, which is great, but it needs to be with 
the central economic ministers. That is where it belongs. 

Think about the economy and economic regulation. We 
have fiscal policy – we do that well, to varying degrees; 
we’ve got some challenges, but it’s very clear that it’s 
owned and it sits in Cabinet. We have monetary policy and 
it’s very clear how that’s done, through the Reserve Bank 
and interest rate policies, and we do that quite well; and we 

have microeconomic policy and it’s an orphan. Competition 
policy is the guts of microeconomic policy; there are labour 
aspects as well but competition policy is the driver of 
microeconomic policy, and it needs to be central. A strong 
economy has Cabinet and Prime Ministerial or Treasurer 
involvement in all of those three areas of policy; you don’t 
link it with a sectoral area. So that is part of the institutional 
framework challenge. 

The other factor is the role of the National Competition 
Council, which really has no role today other than in access 
disputes. We saw it as having quite an important role in 
terms of policy oversight, because this area of policy affects 
the states and the Commonwealth. That is one of the 
differences between microeconomic policy and fiscal and 
monetary policy. Microeconomic policy is influenced by both 
the Commonwealth and the states, and you need a body that 
is able to progress policy issues with all governments. We 
saw the NCC as doing that – it played a very important and 
constructive role in regulation review, but when that was 
over it was put to sleep.

So the fifth challenge is that we have to look at the 
institutional framework: where does this review sit in terms 
of the ministry – not the minister – where does it sit and 
what other bodies do we need? 



- 16 -
BUSINESS COUNCIL OF AUSTRALIA  |  GILBERT + TOBIN

COMPETITION POLICY FROM 1992 TO 2014

Slide 15 

6. Adversarial politics 

My final point is adversarial politics. This picture is an 
American import but it could be us. To get to the middle 
ground is politically dangerous, and it’s a path that nobody 
seems to want to tread these days. So how did we deal with 
it? In 1992 we didn’t quite have that problem; for competition 
policy we had reasonable consensus.
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Lessons 

 Stay at policy level (versus sectors) 
 

 Maintain strong links with States 
 

 Help politicians develop and deliver narrative 
̶ Burning platform/better way 
̶ Vivid stories 

My advice, from the lessons we learned in 1992, would be 
first to stay at the policy level. Stay at the level of those six 
levers that we talked about, rather than trying to solve the 
problem of the supermarkets or the problem of the petrol 
stations or the problems of small business or the problems 
of rural areas. Once you start solving sectoral problems, 
you lose your way in terms of protecting and improving the 
competitive process. You get dragged down, and you don’t 
have the time – no inquiry has the time to do that – so we 
kept very consciously focused on the policy level. 

While we didn’t get into sectors and, we didn’t say what 
do you do about ports, we did deal with infrastructure. We 
dealt at the policy level in terms of fairly broad clusters 
of economic activity. We dealt with the professions, for 
example, but we didn’t deal with the lawyers; there’s a 
process by which that would be dealt with – or the doctors, 
the specialisations. 

As I said before, the low hanging fruit has been picked. 
We are a more complex economy, we have quite different 
challenges. If you look at other economies, no one has 
successfully found a role for competition in health. It’s very 
complicated. Competition in education is very complicated. If 
you’re going to get into those areas and think that they can 
be knocked off in a few months, while the rest of the world is 
struggling with them, then I think we won’t have much of an 

impact. I don’t think they’ll be talking about this in 20 years. 

The second lesson was that we maintained strong links with 
the states. I tell the story about Geoff Taperell who is with us 
today. We travelled an enormous amount to bring the states 
along with us - we were sitting in the plane on one or our 
many trips together and a hostess came up to us and said 
“Gee, I see a lot of you guys, where do you live?” Geoff, without 
blinking, said “Seat 2A”. But it was important to maintain 
strong links with the states and at the end, when I felt we 
hadn’t got the consensus, I asked the Prime Minister to 
extend our time, which he did; we said we really need to work 
on building the consensus, if we don’t get a consensus this 
thing will fall apart, you will never get the COAG agreement. 

Finally, I think it’s important for the inquiry and also the 
bureaucrats to help the politicians develop a narrative. 
The competition narrative is boring to the average punter. 
When you talk about productivity and competition policy 
people think of job losses. So you don’t have a very good or 
constructive public debate. You need to develop a narrative. 

For some years the European regulators used to have 
a competition policy day. The purpose of the day was to 
come up with stories that would help politicians articulate 
why competition policy was a good thing and what some 
of the gains were. And we have our version of stories; the 
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very popular story that ran well with Labor was: attack the 
lawyers, we’re going to really blow open the legal profession 
by making it subject to competition. I remember the Labor 
Caucus really liked that. And with the other side of politics, 
agricultural marketing is really killing a lot of potential 
new business. The story, and something that people could 
touch and feel, was: how do McDonald’s buy French fries 
and why has Tasmania missed out? That is a much better 
way to explain agricultural marketing than to talk about 
agricultural marketing cooperatives and the perceived need 
to fix price. 

The inquiry will need to find the stories and also persuade 
people of the need to change. There are always two themes 
of any change: is there a burning platform, or is there a 
better way? In 1992 Australia it was a burning platform; I’m 
not sure that there is a burning platform today in terms of 
public understanding, but maybe we need a “better way” 
narrative. So the politics cannot be ignored, and the role of 
the panel can be quite powerful here. 

A great outcome for the review would first of all be to 
recapture the enthusiasm we had for a competitive economy 
with a high-quality but level playing field. Secondly, you 
don’t know what you’re going to come up with, but I would 
say if I look back, we came up with a very robust framework; 
it became the OECD framework, it’s the framework the 

Canadians use, it’s almost considered the international 
framework for what are the elements of competition policy. 
I would hope that that could be enriched and added to and 
subtracted from, but that there’s a framework that emerges 
that people around the world will look to, and I would hope 
the chair of this review would be invited as I was to the 
OECD because this was important internationally and not 
just domestically. I worry, as many people do, when I see 
small business permeating this. The comments about job 
growth and small business – it’s just not supported by facts, 
and if this enquiry becomes political and non-fact-based it 
will just go the way of most inquiries, so that is my fear. My 
concern also is that they don’t rush it through. This is really 
hard stuff.

Reviewing competition policy is important. There are some 
really big challenges. In my view, if the review is more 
focused at the front end on what it is trying to achieve, and 
if we could get it institutionally in the right place, then it will 
have an even greater prospect of success.
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