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The Business Council of Australia (BCA) brings together the chief executives of more than 
100 of Australia’s leading companies, whose vision is for Australia to be the best place in the 
world in which to live, learn, work and do business. 

About this submission 
This is the Business Council of Australia submission to the Independent Review of Integrity in the 
457 Programme, announced by the Assistant Minister for Immigration and Border Protection.  

An effective 457 temporary work (skilled) visa programme is critical for addressing skills shortages, 
developing Australia’s workforce and increasing employment opportunities for Australians.  

This review should reinforce the importance of the scheme to Australia’s long-term prosperity and 
remove unnecessary and costly regulatory barriers to the efficient operation of the scheme, while 
maintaining its aim of ensuring that suitably qualified and available local workers are employed 
before overseas skilled workers. In particular, the review should lead to the removal of regulatory 
restrictions added in 2013 that were not evidence based and which have added unnecessary cost 
and complexity to a highly successful programme.  

Key recommendations 
We recommend policy changes to the 457 visa scheme that will retain the demand-driven, 
uncapped features of the 457 programme and preserve its integrity. 

 Reverse the changes to the 457 scheme that were made in 2013 (and not subjected to an 
adequate Regulatory Impact Statement assessment): 

− Repeal the labour market testing requirements under section 140GB of the 
Migration Act 1958. 

− Reverse changes announced in February 2013 that involved: 
− confirmation that a job position is a genuine vacancy in the business 
− strengthening of English language requirements 
− clarifying the training requirements of employers. 

 Streamline 457 visa approval processes for 457 visa sponsors with a proven track record in 
training employees and hiring locally, in particular for accredited sponsors, by reducing the 
administrative and reporting requirements at the visa application stage and improving 
turnaround times within the department. 

 Consider opportunities for further improving the ability of the 457 programme to meet skills 
shortages unable to be filled by Australians, including: 

− reducing minimum English language requirements for skilled occupations that do not need 
high levels of English proficiency 

− improving the efficiency of 457 skills assessment processes 
− streamlining processing 457 visa approvals for intra-company transfers and where a 457 visa 

has been active within six to 12 months 
− allowing more than 10 days for businesses to notify the department of certain changes to 

457 work arrangements. 
 Critically assess the obligations on 457 visa sponsors to fund skills training, and associated 

reporting, for their effectiveness in meeting broader national workforce development objectives. 

 Remove the Ministerial Advisory Council for Skilled Migration from the Migration Act 1958. 

 Mandate full consultation with industry and preparation of a Regulatory Impact Statement if 
proposing to make changes to the 457 visa scheme under the Migration Act 1958 in future.  
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BCA recommendations Reasons 

 Repeal the labour market testing requirements 
under the Migration Act 1958. 

Labour market testing: 

• is not needed as there are already sufficient market 
and regulatory safeguards in place that prioritise 
Australian workers 

• costly, ineffective and inferior to the integrity 
measures already built into the 457 visa system 

• was not linked to a clearly defined problem when it 
was introduced in 2013. The former minister did not 
substantiate claims of systemic abuse of the 
scheme nor excessive growth in its take-up 

• was introduced following a poor policy process that 
involved overblown rhetoric, inadequate 
consultation, no Regulatory Impact Statement and 
no proper assessment of its costs and benefits. 

 Reverse the changes to the 457 visa scheme 
announced in February 2013 that involved: 

− confirming that a job position is a genuine 
vacancy in the business 

− strengthening English language requirements 

− clarifying the training requirements of 
employers. 

These changes were not linked to a demonstrably 
clear problem with the scheme and were not 
subjected to an adequate Regulatory Impact 
Statement (as found by the Office of Best Practice 
Regulation). 

 Streamline 457 visa approval processes for 457 
visa sponsors with a proven track record in 
training employees and hiring locally, in particular 
for accredited sponsors, by reducing the 
administrative and reporting requirements at the 
visa application stage and improving turnaround 
times within the department. 

Accredited 457 visa sponsor companies with a good 
track record should receive reduced administration 
and quicker turnaround times when applying for a 
457 visa. 

Business has recently experienced an increase in the 
time taken for processing approvals, following 
changes in the scheme in 2013.  

Consider opportunities for further improving the ability 
of the 457 programme to meet skills shortages 
unable to be filled by Australians, including: 

• reducing minimum English language requirements 
for skilled occupations that do not need high levels 
of English proficiency 

• reviewing 457 skills assessment processes 

• streamlining processing 457 visa approvals for 
intra-company transfers and where a 457 visa has 
been active within six to 12 months 

• allowing more than 10 days for businesses to notify 
the department of certain changes to 457 work 
arrangements. 

For some skilled occupations the English language 
proficiency thresholds may be too high. A flexible 
approach may be warranted so that access to 
457 visas are not being unduly refused.  

BCA member companies have suggested the 
following opportunities to reduce delays and 
compliance costs without affecting the integrity of the 
scheme : 

• 457 skills assessment process for certain 
occupations could be sped up 

• faster processes for intra-company transfers and 
where a previous 457 visa holder has returned to 
an Australian job within a short period 

• more flexible timelines for business to provide 
information on payroll changes to 457 visa holders. 
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BCA recommendations Reasons 

 Critically assess the obligations on 457 visa 
sponsors to fund skills training, and associated 
reporting, for their effectiveness in meeting 
broader national workforce development 
objectives. 

The current prescribed training benchmarks include 
allocating 2 per cent of payroll to an industry training 
fund or 1 per cent of payroll on certain types of 
employee training. The review panel should 
fundamentally assess whether these types of training 
expenditure obligations are effective in either helping 
Australians fill emerging skills gaps or in developing 
Australia’s workforce over the longer term. 

 Remove the Ministerial Advisory Council for 
Skilled Migration (MACSM) from the Migration Act 

The inclusion of the MACSM in the Act was 
unnecessary and locks in the list of stakeholders that 
are members of the council. 

 Mandate full consultation with industry and 
preparation of a regulatory impact statement if 
proposing to make changes to the 457 visa 
scheme under the Migration Act 1958 in future. 

There should be no repeat of the poor policy making 
in 2013 that led to changes in migration law that were 
not based on evidence or proper consultation and 
which caused a damaging public debate. 

Introduction 
The 457 visa scheme is a very important part of Australia’s economic policy settings and is 
undoubtedly a major factor in Australia’s successful economic performance.  

This review is an important opportunity to properly review the operation and integrity of the scheme 
following a set of poor policy interventions and unsubstantiated allegations made by the former 
government in the first half of 2013. The open, consultative approach taken by the government 
through this process is very much welcomed by industry.  

It is important to state up-front that businesses overwhelmingly prefer to hire Australians first. 
Australian workers typically have a deep understanding of the local markets in which they operate. 
It is also cheaper and faster to fill skills requirements from the local workforce where there is a 
suitable local candidate. But the 457 visa scheme is very important for promptly filling roles with 
temporary skilled migrants where there are genuine skills shortages.  

Temporary skilled migration is an important element of a multifaceted approach to meeting 
Australia’s long-term workforce development needs, along with lifting workplace participation and 
productivity, well-targeted skills training and retraining of Australian workers, greater labour mobility 
and a well-targeted permanent skilled migration programme.  

Temporary skilled migration enables economic expansion and basic service provision to proceed 
where there are skills shortages in the domestic workforce. Knowing that immediate skills 
shortages can be overcome with temporary skilled migrants gives business confidence to expand 
activities and plan and invest for future growth. It boosts innovation and national income and 
creates high-value job opportunities for Australians. It enables skills and knowledge transfer to 
Australian workers through on-the-job interaction and/or direct training of local workers by 
457 visa holders. Skilled workers on 457 visas create critical relationships and links with the rest of 
the global economy that facilitate future trade and investment. 

The 457 visa scheme is also hugely important to the success of the permanent migration 
programme because it allows Australia to recruit highly credentialed specialists to go on to become 
permanent citizens. This very successful system works in the best interests of both Australia and 
immigrants.  

This review will look at whether there are integrity concerns around the 457 visa scheme. The 
biggest risk to the integrity of the scheme in recent times was the negative rhetoric about temporary 
foreign workers that reduced confidence in the scheme in the wider community in 2013.  
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A positive and constructive national dialogue about temporary skilled migration that welcomes 
migrants is critical for attracting the very best and brightest workers to Australia.  

We agree that the integrity of the 457 visa scheme is important for its longevity. Enforcement is a 
necessary part of that. If there are individual visa holders or employers not complying with the 
legislation, the government should deal with those cases directly. However, unless evidence of 
systemic rorting of the scheme is produced – and no clear evidence has been provided to date – 
then we do not see the need for overburdening the scheme with rules that only add cost, 
undermine business confidence, slow business activity and job creation and create disincentives 
for future investment. 

We urge the review panel when conducting its inquiry to take a fact-based approach to 457 visas 
and to take into account the broader strategic importance of the 457 visa programme to Australia’s 
future. This is not a simplistic debate about prioritising foreign workers over Australian workers, but 
an important discussion about how Australia can attract skilled workers to complement the 
domestic workforce and contribute to its development. 

In the sections below, we briefly discuss the importance of 457 visas to the economy and detail our 
recommendations for changes to the 457 visa policy. 

The importance of 457 visas to economic and employment growth 
The demand-driven, uncapped nature of the 457 visa programme is critical to enable businesses to 
find the critical skills they need and cannot find locally.  

Australia needs migrants to support economic development and to combat the impact of population 
ageing on the workforce. The Intergenerational Report of 2010 projects that moderate Australian 
population growth will lead to a population of 36 million by mid-century.  

Temporary and permanent migration will have a significant role to play. With natural increase 
declining as a proportion of total population growth and demographic change pushing many 
existing workers into retirement, this means we need to continue to pursue migration policies that 
will help build a larger, more skilled workforce for the future.  

The Australian Workforce and Productivity Agency (2013a) projects that total demand for 
qualifications held will increase by between 3 and 3.9 per cent on average each year to 2025. 
Temporary and permanent migration will be essential to help fulfil the needs of the labour market.  

By growing economic activity, the 457 visa scheme boosts employment opportunities for 
Australians and creates better and higher paying jobs for local workers. A National Bureau of 
Economic Research paper (2010) found that the effect of net migration on Australian wages has 
been clearly positive – around 1.5 per cent – with the biggest positive impact being to boost the 
wages of lower-skilled workers by 4 per cent.  

Resources sector 

The 457 visa scheme continues to be particularly important for the development of Australia’s 
resources sector. While investment in the sector may have recently peaked, it remains at 
historically high levels. Substantial ongoing capital project investment will continue to experience 
skills shortages.  

The temporary migration of skilled workers remains an important source of labour to meet 
shortages for highly specialised skills in this sector, particularly roles that are only needed for a 
defined period of time in the construction phase. These highly skilled workers add to the existing 
pool of workers and contribute to the internal training capacity of business (AWPA, 2013b; 
DAE, 2013). 

In its recent project costs study, the BCA (2013) found that the small size of Australia’s market 
makes it difficult to train enough local workers to meet demand for certain skills when there is a 
number of large capital projects underway, such as project managers and engineers.  
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An increasingly global labour market 

As more businesses with global operations set up in Australia, they look to expand opportunities to 
hire locally but also need to efficiently relocate employees within the same company when local 
skills shortages exist. There are considerable costs involved in relocating staff overseas. 
Nevertheless, Microsoft Services finds there are benefits to their business in building global 
experience and understanding of global markets. The opportunities for working overseas with 
Microsoft Services attracts Australian staff, and helps develop desirable global experience in local 
staff (see Exhibit 1). 

 
  

Exhibit 1:  Microsoft Australia 

As a global multinational, part of Microsoft’s attraction to new and existing employees is the 
opportunity it provides to move from one part of the world to another. Microsoft offers 
employees the experience of working overseas without disconnecting from their profession. 

It does this by advertising all jobs internally so around three-quarters of vacant positions are 
filled by existing staff (globally or locally), and the remainder from local talent outside of 
Microsoft.  

It is not often commercially viable to relocate new external staff because of the lack of local 
market knowledge and Microsoft experience. For these reasons, it is unlikely that a new 
employee would be recruited and relocated, unless they were substantially better than all 
other applicants, including existing and local staff. 

There are very few international recruits that are not already Microsoft employees or who do 
not already have Australian permanent residency. 

The benefits to Microsoft are that globally experienced staff bring greater cultural 
understanding and empathy, and this helps the company get things done ‘better and faster’. 
Particularly for more senior staff, Microsoft values diversity in order to obtain the necessary 
balance of experience, gender, styles and thinking in a team. Experience of global markets is 
particularly desirable. 

Microsoft helps employees relocate where this is required to meet an identified Microsoft 
skills need. This will include the costs of physically moving, finding schools, and appropriate 
accommodation costs. Where staff wish to relocate for personal rather than professional 
reasons (such as to follow a partner), Microsoft will try to match their skills with available 
vacancies in the new location. 

Source: Microsoft Australia 
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Recent trends in 457 visa applications  
Applications for subclass 457 visas (and applications granted) fluctuate on a seasonal basis and 
with changing economic conditions. Changes in regulations can also cause applications to 
temporarily spike or dip.  

There are just over 111,000 holders of 457 visas in Australia – making up less than 1 per cent of 
Australia’s total workforce. 

Contrary to claims that have been previously made in the policy debate that 457 visas are growing 
ahead of wider employment growth, visas granted in the 2013–14 programme year to March 2014 
are 23 per cent lower than for the same period in the previous programme year.  

The number of 457 visa grants per month are trending downwards after being at their highest 
during the resources investment boom in 2012. A spike occurred in June 2013 ahead of the 
anticipated changes to the 457 programme, including the nomination application fee increasing 
from $85 to $330. 

Figure 1: Monthly subclass 457 temporary work (skilled) visa applications and grants 

 
Source: Department of Immigration and Border Protection 

The general decline in applications most likely reflects changing economic conditions along with 
the passing of the peak of the construction phase of the resources boom. 

Over the same period, the total number of people employed in Australia rose and the number of 
trade apprentice and trainee commencements has been relatively stable since 2010 (ABS, 2014; 
NCVER, 2014). 

Recent changes to 457 visa policy  
Additional compliance and reporting requirements of the subclass 457 visa programme were 
introduced in 2013. There were two notable occasions where those changes were not subjected to 
adequate consultation or evaluation. 

On 23 February 2013 the then Minister for Immigration and Citizenship announced a number of 
changes to the 457 visa programme, with a Regulatory Impact Statement being required for three 
of these changes: 

• the requirement for employers to demonstrate that they are not nominating positions where a 
genuine shortage does not exist  
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• raising the English language requirements for certain positions  

• strengthening the enforceability of existing training requirements for businesses that use the 
programme. (DIAC, 2013a) 

The then Office of Best Practice Regulation (OBPR) deemed that the changes were not adequately 
assessed under the government’s Regulation Impact Statement requirements: 

The Department of Immigration and Citizenship (DIAC) had commenced the preparation of a RIS to 
support the three changes noted above. However, this RIS was not completed and assessed as 
adequate by the Office of Best Practice Regulation (OBPR) prior to the Minister’s announcement. 
The OBPR has therefore assessed DIAC as non-compliant with the Australian Government’s best 
practice regulation requirements. Accordingly, a post-implementation review is to be undertaken within 
one to two years from the date of implementation of the measures. (DIAC, 2013a)  

Major changes were then also announced in June 2013 to introduce labour market testing for the 
457 visa programme under the Migration Act 1958, along with a number of other measures. 

On this occasion, as the OPBR stated, a Regulatory Impact Statement was required for the 
introduction of labour market testing but not prepared due to the Prime Minister granting an 
exemption:  

A Regulation Impact Statement was required for these regulatory measures but the Prime Minister 
granted an exemption on the basis of exceptional circumstances. The Department of Immigration and 
Citizenship will be required to undertake a post-implementation review within 1 to 2 years of 
implementation of the changes. (DIAC, 2013b)  

The ‘exceptional circumstances’ that warranted the exemption were never fully explained. 
The 2013 changes purported to address problems with the integrity of the programme following 
widespread and mostly unsubstantiated claims that employers were turning to overseas workers 
before recruiting and training local workers.  

However, other than some individual allegations, no systemic evidence of problems with 457 
programme were provided. The analysis of the costs and benefits of the resulting changes was 
either inadequate or not undertaken at all. 

The labour market testing changes unduly add cost and delay the ability of businesses to find 
critical skills that cannot be obtained locally and that are already subject to long lead times to 
acquire. They unduly reduce the capacity of Australian businesses to compete and ultimately 
employ more Australians in complementary roles to the role filled by the 457 visa holder. This is 
especially so when specialist skills are required for projects that, if not obtained, may otherwise 
lead to a project being held up or shelved.  

An earlier departmental review recommended the then labour market testing arrangements be 
abolished for being costly and ineffective (DIMA, 2002). 

Labour market testing is not needed as there are already market factors and regulatory 
mechanisms in place that act as barriers to employers employing overseas workers when an 
Australian worker is available. 

It is principally in the interests of Australian employers to hire locally first because it is cheaper and 
easier to do so. In making the decision that a skills shortage can only be met by hiring a 457 visa 
holder, business needs to factor in additional costs arising from: 

• funding assistance to help with relocation and repatriation – these costs vary but are generally 
higher for professionals  

• on-costs associated with supporting visa holders such as top-up training, health insurance cover, 
and arranging and funding and visa and residency applications  

• 457 visa programme compliance costs, such as providing documentation on employee wages 
and conditions, training activities and expenditures and keeping records of outward travel 
payments, employment contracts of visa holders and equivalent workers, and non-monetary 
benefits provided, for example. 
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Furthermore, there are multiple regulatory safeguards already in place to ensure that 457 visas are 
allocated for genuine skills shortages, including obligations on 457 visa sponsors to hire and train 
Australian workers. These requirements include paying 457 visa holders at market salary rates 
(to prevent undercutting rates paid to Australian workers) and 457 visa occupation eligibility 
restrictions under the skilled occupation list.  

In the ‘rare’ cases where scheme abuses occur, improved enforcement should be the preferred tool 
for dealing with those problems, not costly new compliance measures that add to the regulatory 
burden on all employers.  

In consulting with BCA member companies for this submission, we are advised that the experience 
with the 2013 changes to the 457 visa programme are that they: 

• increase business costs, in particular through imposing time-consuming labour market testing 
requirements 

• delay visa approvals for critical, highly skilled staff. 

SKILLED Group Limited, a company that recruits and trains people for other businesses, finds that 
the recent legislative changes have contributed to substantial increases in delays to visa approvals, 
arising from: 

• longer times taken by the department to review labour market testing documentation 

• additional costs and time from collating and submitting the required information. 

SKILLED Group Limited essentially undertakes its own testing of the labour market before hiring 
overseas workers and typically only seeks overseas workers on 457 visas for jobs demanding 
specialised skills such as geologists, oil and gas engineers that cannot always be fully met by 
Australians. These are typically jobs where there is a high global demand and for which only a 
limited pool of people is available with the required combination of skills and experience 
(see Exhibit 2).  
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The BCA recommends reversing the changes to the 457 scheme that were made in 2013 but not 
subjected to adequate analysis under a Regulatory Impact Statement. This would involve 

 repealing the labour market testing requirements under section 140GB of the Migration Act 
1958 

 reversing these changes announced in February 2013 that involve: 

− confirming that a job position is a genuine vacancy in the business 
− strengthening English language requirements  
− clarifying the training requirements of employers. 

  

Exhibit 2: SKILLED Group Limited 

SKILLED Group Limited (SKILLED) provides workforce solutions for other companies and 
employs over 50,000 skilled workers. 

SKILLED is a registered training organisation that trains its workers so they can meet the 
expected future skills needs of its customers. SKILLED also sells its training services to other 
companies. Current training priorities include the telecommunication skills needed to roll out 
Australia’s National Broadband Network. 

Emerging skills needs that have a lead time of several years can be met by training locals, 
but at certain times specialised skills such as geologists, oil and gas engineers cannot always 
be fully met by Australians. At these skills ‘pinch points’, temporary skilled work visas 
(subclass 457) are arranged by SKILLED, around 80 each year. Many of these workers 
command annual salaries of more than $300,000, reflecting the high global demand and 
limited pool of people with certain skills. It is very important that when the need for these 
skilled workers is identified that they can be accessed quickly.  

Testing of the local labour market is always undertaken by SKILLED not least because it is 
more costly and takes longer to fill local vacancies with overseas workers. These costs are 
additional to the costs of obtaining visas. 

The new arrangements for temporary skilled work visas, introduced in mid-2013, have led to: 

• departmental visa approval times increasing from 5–7 days to 2–6 weeks 

• longer times taken by the department to review labour market testing documentation 

• additional administrative costs for SKILLED to document labour market testing and training 
benchmarks. These requirements are demonstrably already met by SKILLED.  

SKILLED’s other concerns with the 457 arrangements relate to the costs of negotiating and 
obtaining a labour agreement (required for on-hire companies such as SKILLED) that: 

• take around nine months to be finalised, instead of six days needed to approve standard 
business sponsorships 

• are inflexible because they do not take account of current standard employment conditions. 
In the resources industry, for example, rosters and shift work are standard, but the labour 
agreements require ongoing full-time employment 

• provide no pathway for employees to apply for permanent residency via the Employer 
Nomination Scheme (subclass 186). 

Source: SKILLED Group Limited 
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Other options for improving the efficiency of the scheme 
In addition to reversing the changes made to the scheme in 2013, there is an opportunity for the 
review panel to go further and examine other changes to the scheme that can make it more 
efficient while preserving scheme integrity. We identify areas for improvement below, following 
consultation with BCA member companies.  

A more efficient scheme not only reduces costs on the economy, it is also important for remaining 
competitive in the global market for skills. It is becoming more difficult to attract the very best 
people to Australia due to more competitive approaches being taken by other countries towards 
attracting skilled migrants. And, for all their liveability attributes, Australia’s cities and regions are 
viewed by some potential skilled migrants as expensive places in which to buy housing and to live. 
An efficient visa scheme can help to offset these competitive challenges. 

Streamlining visa application processes  

Improving visa approval processes and timelines for accredited sponsors should be prioritised. 
BCA member companies that have gained status as accredited sponsors due to a proven good 
track record do not always see the benefits of the accreditation status in reduced administration 
requirements when applying for 457 visas. The review panel should look at ways to reduce the 
administration burden and reduce turnaround times at the 457 visa application stage for accredited 
sponsors.  

Member companies have also expressed frustration at what they regard as inflexible and time-
consuming processes in the Department of Immigration and Border Protection. This may reflect a 
problem of regulatory obligations being imposed on businesses that are disproportionate to 
regulatory requirements. One BCA member company noted that: 

We experience substantial delays in obtaining visa approvals for skilled workers because of the 
department’s inability to engage with the legislation on a common sense basis. The department is 
focused on procedural minutiae rather than fulfilling the intent of the Act. 

It is acknowledged that many of the existing processes are prescribed in legislative instruments, 
and may be constraining the ability of the department to introduce a more risk-based approach to 
ensuring the integrity of the 457 visa programme.  

The BCA recommends that the independent review assess the performance of the department 
against the eight BCA standards for rule making. Under principle number four, the department 
should administer visa approval processes in the most efficient way. These standards include the 
UK Hampton Review principle that regulators should develop and publish a risk management 
approach to compliance and enforcement (BCA, 2012). 

The BCA urges the review panel to identify opportunities to improve the operation of the scheme in 
these areas by: 

 Streamlining 457 visa approval processes for 457 visa sponsors with a proven track record in 
training employees and hiring locally, in particular for accredited sponsors, by reducing the 
administrative and reporting requirements at the visa application stage and improving 
turnaround times within the department. 

Changes to scheme rules and administration 

Member companies suggest that the current English language requirements may not be necessary 
in all cases and should be reviewed with a view to adding more flexibility into the scheme for 
occupations where English language proficiency standards may be able to be relaxed.  

One BCA member company, Transfield Services, considers that existing occupational 457 skills 
assessment process is costly, cumbersome and time consuming. Transfield Services finds that 
stage 1 of the 457 skills assessment for certain electrical trade occupations takes around six 
months. This appears to be because the assessment is only able to be conducted in limited 
locations. Also, approved Registered Training Organisations have very limited resources available 
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to conduct the practical demonstration requirements for licensed electrical trade occupations. The 
delays in skills assessments and as a result, 457 visa approvals, is leading Transfield Services to 
rethink its capacity to undertake certain projects where critical skills cannot be obtained in a 
sufficiently timely manner. 

With a more globally mobile workforce, several BCA member companies that operate overseas as 
well as in Australia find that there is no streamlining of administrative processes for intra-company 
transfers. This is despite the suggestion that this is the case in the department’s booklet on 
457 visa arrangements (DIPB, 2013). Companies suggest that streamlined approval processes 
should also be considered for workers that return to an Australian position after relocating overseas 
for a short period (within six to 12 months, for example). 

Several companies indicated that their compliance costs would fall if they were allowed more than 
10 days to report on specified changes to visa holder payroll information, such as resignations. 

Based on the concerns of BCA member companies with the administration of the programme, it is 
recommended that the review panel: 

 Consider opportunities for further improving the ability of the 457 visa programme to meet skills 
shortages unable to be filled by Australians, including by: 

− reducing minimum English language requirements for skilled occupations that do not need 
high levels of English proficiency 

− improving the efficiency of 457 skills assessment processes 
− streamlining processing 457 visa approvals for intra-company transfers and where a 457 visa 

has been active within six to 12 months 
− allowing more than 10 days for businesses to notify the department of certain changes to 457 

work arrangements. 

Training obligations 

The current prescribed training benchmarks require all applicants to provide evidence of allocating 
2 per cent of payroll to an industry training fund or 1 per cent of payroll to certain types of employee 
training. The review panel should assess whether these types of training expenditure obligations 
are effective in either helping Australians fill emerging skills gaps or developing skills that will be 
needed in the workforce in the future. 

It is recommended that the review panel: 

 Critically assess the obligations on 457 visa sponsors to fund skills training, and associated 
reporting, for their effectiveness in meeting broader national workforce development objectives. 

Consultation with industry 

As a matter of principle, governments should consult widely with industry and other stakeholders 
about the performance of the 457 visa scheme, not only with a select group of stakeholders. In 
recent times, notably in 2013, the broader level of consultation was poor. A Ministerial Advisory 
Council on Skilled Migration was established by legislation in 2013, but it lacked transparency and 
had prescribed requirements for its membership. There is no need to legislate for an advisory 
council in this way; advisory bodies and other consultative arrangements should be established as 
needed and in ways that ensure engagement is done widely. The BCA recommends: 

 Removing the Ministerial Advisory Council for Skilled Migration from the Migration Act 

 Mandating full consultation with industry and preparation of a Regulatory Impact Statement if 
proposing to make changes to the 457 visa scheme under the Migration Act 1958 in future.  
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Conclusion 
A temporary skilled migration scheme is important for addressing genuine skills shortages in the 
Australian economy. An efficient 457 visa scheme will serve to grow economic activity and 
ultimately create more and better job opportunities for Australians. To date, the 457 visa scheme 
has served Australia well, with the integrity of the scheme being upheld by the market and 
regulatory safeguards already in place before ill-advised changes made in 2013. Costly 
unnecessary changes, including new labour market testing requirements, do not lead to better local 
employment outcomes but increase business costs and delay in business activity, which has wider 
economic costs. This review is an opportunity to reverse those changes and also make the 457 
visa system more efficient on a number of other fronts, while also ensuring employment 
opportunities for Australians are prioritised.  
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