Terms of Referen;:e
Ministry of Forests, Lands and Matural Resource Operations — Classiication Appeals.
Jaint Technical Working Committee
Process
Background and Overviéw of Prqcéss:

The Classification Review Project (CRP) for the Ministry of Forests, tands.and Natural Resource
Operations concluded in Jung 2017. Inorder to address classification appeals resulting from the
CRP as exipeditiously as possible; the employer and the union agree to handl'e'these appesls
jointfyfo'llowlng the progess as otitfined In this Terms of Reference document.

A joint techriical wotking committee (the Committee) will review and evaluate the appeal files.
throughout the process, with'equal representation of technical experts for the employérand
the union on this Committee; and total membeérship from edch Sjde will not exceed three.

The purpose of handling the CRP'appeals through a Committee process is to expedite the
appeals, while ensurmg the progess is thomugh transparent, administratively fait, and follows
due process. The Committee will only review those appeals that are confirmed to have been
completed through the CRP-and have been filed with.both parties on or before August 31, 2017
{or September 30,2017 in the case.of appellants in the Wildfire Branch, plus any othér
employees who have been assigned to assist the Wildfiré Branch). The paities agree that the
Committee process will be as outlined in this document and further agree to jointly discuss and
agree upon any amendments and refinements fo the pmcess asan addendum to this Terms.of
Reference.

Any reclassifications-upward resulting from the dppeal process will have a retroactive date of
‘April 1, 2011, orthe date-the actual duties that resulted ina classification change werg assigned,
whichiaver % more recent. '

Note: Technical experts are defined as employer or union staff representatives having taken the
full Public Service Job Evaluation Plan treining and are fully canversant in PSIEP application.

Yoint.Coramittee Processy

{1) To facilitate the process, the employer will share in advance of each appeal any evaluatior
rationale, ratings and relevant available information.

{2) The Committee will jointly discussany.anticipated issues rélating to each appeal, and agrees o
the following process:

a, Through jointly determined questions tallored to éach specific appeal case, the
. Commyittee may request the appellant(s} to:
. Canfirm that Job duties are the same as the profile/description reviewed for the
CRP; .
ii. Clarify any accountabilities/duties that are disputed and why; and
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iii. Provide work examples directed st known/probablé factors in dispute that
would affect the classification and/or grid level;and

fv. Fdrgroup, or-'et al' appeals, the Committee will ask a. representative working
group to prepare the guestionnaire and requested information, with input from
athef members to ensiire all members not participating in the appeal meeting
will havean opportunity to provide input towards the information gatheting
process.

b. The.Committee will discuss.other potential factors at issue that may make a difference
‘toa position grid level and/or classification level. {e.g., organizational structure, )
employer redirects duties in areas offeiver resources; use of under-implementation,
rrelevant management information provided for the CRP, etc:).

c. Mih,istrv.main’agement will be provided the o pportunityto review and comment ofi thé
information'the Committee receives from the appellant{s) in response to the-questions.

(3) After the. Compmittee has reviewed all material and.information provided by the.appelflant{s) and '

(4)

the employer; the Committee will jointly conduct an-appeal meeting with the appellant(s) or
representative wprking group, and a managerient representative-as'necessary: Meetings will be -
conducted by teleconferénce, unless either party identifies a work-site specific classification
issue in which case an on-site megting may be scheduled. :
After the appeal meeting; the Committee will discuss the ratings and atiempt to'reacha

decision,

{5} Where the Committee reaches a joint deéision, the employer will provide.a written summary-of

(6)

(8

the decision highlighting the agreed rating and rationale to'the unian-fo review arid provide final.
feedback/input. The finalized writtén decision will ke signed by a union and employer
representative fram the Committee and will be final and binding.

The.parties agree to a one year classification appeal moratorium placed on any position (s)
where the Committee has rendered a decision, unless there are significant.changes to the job
I the.event the union arid emplayerdo not reachi an a‘grée'ment on the final ratings after the
joint appeal review and discussion (includirig éompléx/contentious or high impact appeals), the

employerwill provide a wiitten rationzle.to the unjon.

The union wil] respond, in writing, with its rationale identifying the ratings for disputed factorfs),

“alang with a detailed explanation as to why the factor(s) are disputed, based on comparisons-to
relevant benchimarks/teference jobs; and the parties will attempt to resolve the appesal dispute.




{9) After further discussion, when the Comm'ittee‘is unahle to agree, onl‘yAthose factors remaining'
"in dispute will be submitted to the refefee for eitheran expedited or full hearing as specified
below.

Referee Process

{10) The employer’s written decision and union response, together with supporting information
provided by the appéllant(s) and/or the employer, will be provided to the classification referee
and a mutually agreed date will be set for both parties fo present their respective ratings for
the disputed factors to the referee. '

{11) The Committee will request that the referee provide a-written décision with reasons based on
the PublicService Job Evaluation Plan language and henchmarks/reference jobs, within
mutually agreed time frames.

{12} The referee’s decision will have no precedential value unless the parties agree otherwlse in
advance. Those with no precedéntial value will not'be refefred to by the Parties dunng
heanngs involving other classification appea} cases:

{13) The timelines for subm[ttmg written decisions/responses above, and any dates that must be set
for meetings/discussions with the referee will be discussed and mutually agreed between the
part:es in writing.

Engagmg Classification Referee Services: -

The union and emplayer shall équally share the cost of the feés and experises of the referee. It
is agreed that whenever gossible, the partiés will hold hearings at the. unmn s offices.in
Buirnaby, or int the employer’s offices in Victoria.

" . . .
Sandy Zorn ) Brent Camilleri.

AAAN (AP0

Dated for reference: August 31, 2017



