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January 14, 2022 
 
 
Mark Levesque 
Senior Policy Advisor 
Policy, Regulation and Research Division 
Workers' Compensation Board 
PO box 5350 Station Terminal  
Vancouver, BC V6B 5L5 
 
Via email: policy@worksafebc.com  
 
Dear Mark, 
 
Re Determining Workplace Status 
 
The BC General Employees' Union represents over 82,000 members in more than 550 bargaining units in 
every corner of the province. Our diverse membership includes direct provincial government employees, 
and workers throughout the broader public and private sectors. 
 
The Workers' Compensation Board's workplace status policies are important for BCGEU members, and for 
workers more broadly. Workplace status refers to whether someone is an employer, worker or 
independent contractor, and a person’s status defines their rights and responsibilities under the Workers' 
Compensation Act. It determines workers' rights to compulsory coverage and the obligations of employers 
to pay assessments to the accident fund. 
 
The current policy has been in place since the 1970s, and this review is intended to ensure the policies are 
brought up to date. The nature of work is changing rapidly, especially with the introduction of internet-
based technologies. The consequences for workers in these and other industries is that they are often 
misclassified and ineligible for employment and workplace protections.  
 
As a trade union, the BCGEU works to improve the safety and well-being of all working people. The vast 
majority of BCGEU members are in employment relationships and are workers according to the Act's 
definition. But BCGEU members in many sectors also work closely with consultants and contractors. For 
example, in BC's Public Service consultants sometimes share office space or do fieldwork with BCGEU 
members. Our healthcare and community social service members regularly provide care shoulder-to-
shoulder with workers classified as "independent operators." Proper - and more inclusive - classification 
of contractors, consultants and those in the 'gig' economy as workers ensures that the Act's OHS 
provisions apply, and workers have access to compensation should they be injured or become ill at work 
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– both of which support the health and safety of working people in BC. BCGEU members also regularly 
teach, support, supervise or work alongside students, interns and volunteers. These groups are exposed 
to the same hazards as workers, and need to be protected in case they are injured. For these reasons, our 
union has a significant interest in these proposed amendments to the policy. 
 
The BCGEU fully supports the Community Legal Assistance Society’s (CLAS) submission regarding the 
proposed policy changes. In general, we support the proposed amendments. In particular, we support the 
Board's effort to simplify the criteria and process for determining whether an individual is a worker or an 
independent contractor.  
 
We think the changes will be beneficial to workers broadly, by providing greater clarity, requiring more 
British Columbians to be classified as workers rather than independent operators, and eliminating the 
number of workers who are being improperly required by employers to register as independent 
contractors and pay their own assessments to the Board. The changes will also benefit many employers 
who, up until now, have been in jeopardy of being retroactively fined and/or forced to pay for all costs of 
a claim when persons in their employ were initially misidentified. 
 
However, there remains room for improvement. The additional amendments outlined in CLAS’s 
submission offer both greater clarity and a higher standard of protection for workers. As such, the BCGEU 
urges the Workers’ Compensation Board (“Board”) to adopt CLAS’s proposed amendments. As well, we 
echo the BC Federation of Labour's call for the Board to allocate resources and effort to ensuring the 
effective implementation of the changes, including effective enforcement of the proposed changes. 
 
We appreciate the opportunity to provide our comments on these proposed policy amendments. 
 
Sincerely, 
 
 
 
Stephanie Smith 
President 
 
 
 
MS/BB 
MoveUP 
 
 
cc: Sheila Moir, Director of Occupational Health and Safety, BC Federation of Labour 
 
 
 
 
 
 
 
 
 


