
 

 
 

 

Environment, Planning and Sustainable Development Directorate 

Climate Change and Energy Policy 

 

EPSDDComms@act.gov.au 

 

Re: Minimum energy efficiency standards for rental homes in the ACT 

 

Thank you for the invitation to respond to the Consultation Paper on minimum 

energy efficiency standards in the ACT. Better Renting welcomes the ACT 

Government’s efforts in this area. 

 

The attached submission responds to various questions raised in the Consultation 

Paper. It covers our views on what the standard(s) should actually be and how they 

should be enforced. We also share brief thoughts on safety measures, financial 

support, and evaluation. 

 

I am happy to discuss the issues raised or provide further input if it would be helpful. 

 

Regards, 

 

 

Joel Dignam 

Executive Director 

Better Renting 
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Introduction 

Better Renting is a community of renters working together for stable, affordable, and 

healthy homes. The issue of minimum energy efficiency standards for rental 

properties is central to this. An energy-efficient home means healthier indoor 

temperatures, lower living costs, and less risk of being forced to move in an attempt 

to secure a more liveable home environment. Energy efficiency standards are critical 

to ensure decent homes for the growing number of people who rent.  

 

We have worked extensively on this issue in the ACT. Over four years, we have 

documented the contours of this issue and the need for action, highlighting that: 

 Two in five rental properties in the ACT are advertised with the lowest energy-

efficiency rating;1 

 Inefficient rental properties deny ACT renters annual benefits worth almost 

$40 million;2 and  

 Around 40 deaths per year in the ACT can be attributed to cold homes.3  

We have also spoken with countless renters about their experiences, including 

through our Home Truths program, where we visited renters in their homes to learn 

about their challenges with winter cold and support them to implement changes.  

 

Given this, we are glad to see the ACT Government moving towards introducing 

minimum energy efficiency standards for rental properties. However, we are 

dismayed by the weakness of what is proposed. While a requirement for R2 ceiling 

insulation would be an improvement, it is at the lower end of what could be done to 

improve the health of people renting in the ACT and reduce energy poverty.  

 

This submission explores these issues in more detail, engaging with some of the 

questions posed in the consultation paper. Overall, we have two key points. Firstly, 

the initial regulations should include a pathway towards a stronger insulation 

standard and the inclusion of energy-efficient reverse-cycle air conditioners. 

Secondly, monitoring and enforcement will be critical, and the government should 

take a compliance-focused approach, including the option of penalties to encourage 

proactive compliance. 

 

There is potential for these changes to achieve great positive results. It would be a 

shame if this potential was squandered through a lack of ambition, or through a lack 

of appetite to enforce regulations. With modest ambition and a commitment to 

compliance, the ACT Government can set a course for improved living conditions for 

thousands of people in our community. 

  



 

 

Comments on the proposed standard  

We support a ceiling insulation standard. However, we are concerned that the 

specified ceiling insulation standard is too low and also leaves out other valuable 

measures such as energy-efficient heating appliances. The regulations should include 

a pathway towards a stronger insulation standard and the inclusion of energy-

efficient heating appliances, and they should include complementary measures. The 

Regulation Impact Statement does not adequately capture the benefits of these 

measures. Without a more ambitious pathway, people renting homes in Canberra will 

continue to struggle with winter cold, summer heat, and energy poverty.  

Insulation standard should be stronger 

The proposed standard is in effect an R2 standard: rental properties with R2 

insulation will not have to increase their insulation. There are two problems with this. 

Firstly, it’s too low. Secondly, this way of measuring will create difficulties for 

landlords, tenants, industry, and government. The standard should include a pathway 

for greater ambition and should have a clearer yardstick for measurement, possibly 

based on year. 

Establish a pathway for greater ambition 

In a cold climate like Canberra’s, R2 ceiling insulation will not be sufficient to ensure a 

healthy home environment and eliminate energy poverty. Further, the RIS estimates 

that R2 insulation was installed prior to 1997, meaning that it is at least twenty-four 

years old, quite possibly degraded, and over halfway through its economic life. 

Depending on other elements of the building, it may not even be possible to achieve 

minimum healthy temperatures with just R2 insulation. As such, the initial standard 

should include greater ambition.  

 

What should greater ambition look like? The ACT Government itself recommends R5 

ceiling insulation for Canberra homes.4 In Aotearoa New Zealand, their Healthy 

homes insulation standard requires a minimum of R2.9-R3.3, depending on the 

climate zone.5 To assess whether this is an appropriate example for Canberra, we 

compared average monthly ‘heating degree days’ (HDD) between Auckland and 

Canberra over the last five years. We found that Auckland has an annual average of 

553 HDDs, while Canberra has almost three times as many: 1503. The New Zealand 

example indicates that an R3 standard is both warranted and practicable. 

 

We understand there are concerns around industry capacity, that is, that insulation 

installers may already be hard pressed to meet demand to bring properties up to the 

proposed standard. This may be a reason to begin with a weaker standard, but it is 

not a reason to avoid indicating a more ambitious pathway from the get go. 



 

 

Regulations should include a pathway to increase the standard over time, with this 

journey being laid out from the start. For example, from 1 July 2026, the standard 

could also apply to properties with less than R3 insulation.  

Consider using a threshold based on year 

It is also likely in practice that a thickness threshold (eg, R2, R3) will be challenging to 

implement. Many landlords and tenants do not know if their property has insulation, 

let alone its thermal resistance. How is a landlord meant to easily establish if they 

need to add more insulation or not? How is a tenant meant to know if the property is 

compliant? 

 

Instead of an R-rating threshold, a cut-off based on year of construction is more 

transparent and verifiable. For example, landlords could be required to provide R5 

ceiling insulation except for properties built since 2003, when energy efficiency 

requirements were first introduced in the Building Code of Australia. It is much easier 

for an owner to know when a property was built than to self-assess ceiling insulation. 

This measure will be more objective, transparent and measurable than what is 

proposed in the paper. It creates two simple compliance pathways: a lessor 

demonstrates either that the property was built since 2003, or that it has R5 ceiling 

insulation.  

 

As discussed above, this ambition could be increased over time by changing the 

threshold year. This would also be an elegant means of compensating for the natural 

degradation of insulation over time. For example, if the year threshold was increased 

to 2006 in 2026, it would be targeting insulation that was at least twenty years old at 

that time. 

Efficient RCAC should be part of the standard 

Efficient reverse-cycle air conditioning (RCAC) appliances should be part of the ACT 

rental standard, as in Victoria.  

 

As the RIS notes, a large proportion of renters currently use portable electric heaters. 

In terms of energy output, these heaters are the least efficient option possible. They 

might use three to five times more input energy than a RCAC to produce the same 

output heat. Clearly there is significant potential here for cost reductions. Indeed, the 

RIS estimates that a heater standard would provide gross benefits to rental 

households valued at over $8000. Victoria's RIS found that requiring energy-efficient 

heaters had a benefit cost ratio of almost 3:1.6 

 

The RIS notes that RCAC will be less effective without ceiling insulation. However, 

the RIS does not consider the benefit of RCAC combined with ceiling insulation. In 



 

 

this scenario, RCAC will be more effective, as heat won’t be escaping through an 

uninsulated ceiling. The benefits will be further compounded by complementary 

measures such as draught-proofing. Even in a scenario where rental properties have a 

decent building envelope, the heat still needs to come from somewhere, and RCAC is 

a much more efficient source of heat.  

 

There are other benefits to RCAC that have escaped the analysis. For example, RCAC 

also provides cooling in summer. This offers benefits in terms of comfort as well as 

public health. Further, where RCAC displaces a gas appliance for heating, it will 

reduce the indoor air pollution from gas combustion.  

 

RCAC need not be included in the early years of the phase-in period. For example, a 

requirement could take initial effect in 2025. However, it is still beneficial to include 

RCAC in the initial standard. This gives advance notice to lessors, and can reduce the 

cost of the upgrade process, as a lessor may choose to make the change ahead of the 

deadline in response to an appliance failure.  

RIS did not consider insulation plus heating 

Relatedly, we note that the RIS did not consider the scenario of a standard requiring 

ceiling insulation and an efficient heater. We understand that the performance 

standard was seen as covering this scenario, but this is not a fair comparison: the 

performance standard includes costs and challenges that wouldn’t apply if simply 

requiring two specific features.  

 

We made our own calculations using figures provided by ACIL Allen covering the 

various costs and benefits of the two different options (these are the figures behind 

Figure 5.6 in the RIS). If we sum the costs and benefits of the 4 year options for 

insulation and heaters, total costs and benefits are roughly $100m, for a BCR 

marginally greater than 1. This is a coarse estimate but it still compares very 

favourably with a performance standard. It’s likely that combining two options could 

also reduce costs, particularly for administration and enforcement. An RCAC may also 

offer greater benefits when a property is more insulated, as the output energy would 

have more impact on increasing internal temperatures.  

Complementary measures 

Draught-proofing 

The standard should also include draught-proofing as a complementary measure. This 

is the lowest hanging fruit that provides material benefits in terms of energy savings 

and improved physical health, but also mental wellbeing: it’s pretty distressing to feel 

the wind blowing through your home in winter.  

 



 

 

Although such a standard could be hard to specify in regulation, the work in Aotearoa 

New Zealand shows what is possible.7 The ACT Government could also play a role in 

delivering complementary measures, potentially through the expansion of existing 

energy-efficiency retrofit programs. These programs could be provided on a cost-

recovery basis and need not be targeted. In many cases they would be carrying out 

repairs for which landlords are already responsible.  

 

Relatedly, the ACT Government could also give tenants more freedom to make minor 

modifications for the purposes of eliminating cracks, gaps, and draughts. Tenants 

should be able to make such modifications without prior consent, where reasonable, 

and should not be required to remove and remediate such modifications when a lease 

ends.  

Window treatments 

Window treatments should also be considered for  a complementary measure, 

although the issues here are trickier and it is less apparent what and how the 

government can regulate in this area. Sustainability Victoria has published a useful 

report investigating these issues8, which we draw from for this section. 

 

A bare single-glazed window is a thermal disaster when it comes to keeping heat out 

during summer or in the home for winter. Glass conducts heat very well, so the inside 

surface is often close to the outdoor air temperature. Such air temperatures are often 

unsuitable for a human dwelling. While not many rental properties may have bare 

windows, vertical blinds or venetian blinds are more common, and their thermal 

performance is no better.9 They may offer privacy and block light, but they do not 

impair heat flow. Proportional heat loss through windows becomes greater when 

other energy efficiency issues like insulation and draught-proofing are addressed.10 

As such, proposed standards will make it increasingly important to address window 

treatments.  

 

Work by the Sustainable Energy Authority Victoria has detailed the efficacy of 

various window treatments in reducing winter heat loss.9 Double glazing is highly-

effective, but also costly.  Drapes or roller blinds offer some benefit, which is greater 

if drapes are heavy and lined. Pelmets offer further benefits. In fact, heavy, lined 

drapes with a pelmet can be more beneficial than standard double glazing. However, 

we are conscious that decisions on window treatments also involve aesthetic 

considerations, which isn't the case for ceiling insulation. It makes sense that 

regulations may be less prescriptive in this area. 

 

One option could be for the standard to require some sort of window treatment with 

thermal benefits. This would rule out bare windows and also vertical or venetian 

blinds, but would leave significant discretion for lessors to choose how to comply. 



 

 

Lessors could easily identify the need for compliance action and take such action; 

renters could also readily assess compliance. Such a standard could be included but 

its implementation delayed, given that the benefits will be greater once other 

measures have been implemented. 

The RIS undersells the benefits 

The RIS finds that ceiling insulation has positive benefits to the ACT community and 

that renters are better off even in the scenario that lessors increase rents.  

 

However, the RIS undersells the benefits of action: it doesn’t consider positive 

distributional impacts, it seems to neglect the health benefits of intervention, and it 

disregards comfort benefits.  

Distributional impacts 

On the issue of distributional impacts, it’s critical to consider the fact that the same 

dollar cost (or benefit) may affect different people differently. The RIS takes a certain 

view, implying that if a tenant obtains a benefit worth $50 and a lessor incurs a cost 

worth $50, there is no social benefit. Yet this neglects the relative opportunity costs 

and benefits in such situations. 

 

In general, property investors have much higher incomes than people in rental 

properties.11 For most property investors, a marginal reduction in income or wealth 

doesn’t have a material impact on their day-to-day life: there is negligible ‘opportunity 

cost’. In contrast, for a number of renters, the savings from improved energy 

efficiency would make an immediate positive difference in peoples’ lives. Such 

savings might enable a better diet, the purchase of medication, or getting the car 

serviced. As such, the distributional impacts are likely to be important and positive for 

the people who need it most.  

 

As an analogy, consider applying force to a lever. If we apply the force at a different 

point, further from or closer to the pivot, the amount of force is the same and in one 

sense this is merely a transfer. On the other hand, the amount of torque is greater 

when force is applied further from the pivot. In the same sense, a transfer from 

property investors to rental households can increase the total leverage, creating a 

sort of ‘force magnifier’. These are positive distributional impacts that the ACT 

Government should be seeking to secure.  



 

 

 
Figure 1: The same effort, applied at different points, can cause more or less torque. Similarly, money in the 

pocket of a rental household has a stronger positive impact than the same funds in a property investor’s 

bank account. 

Health benefits 

The RIS also shies away from quantifying all the health benefits of intervention as 

part of its primary analysis. In particular, we expect there would be health benefits 

from improved indoor temperatures through reduced cardiovascular disease. Various 

studies around the world have found that making homes warmer and drier, often 

through ceiling insulation, reduces mortality, hospitalisation, medication usage, and 

sick days away from work or school. These health benefits are typically much greater 

than energy savings. 

 

While we are not in a position to quantify these benefits, we note they are likely to 

be at least as great as the energy-saving benefits. Including this in the evaluation 

would improve the net present value for considered interventions. 

Comfort benefits 

The RIS omits the comfort benefits of improved energy efficiency.  

 

This gap is justifiable to some extent: it is hard to quantify the subjective benefits of 

improved comfort and wellbeing. However, others have managed to do so. The value 

of comfort can be estimated using a “willingness to pay” approach: in effect, if a 

person is willing to spend money on energy in order to achieve thermal comfort, then 

evidently they value that thermal comfort at least as much as the cost of the energy 

used to achieve it. A 2005 survey of New Zealand renters found that improved 

“comfort” was the second most valuable outcome of energy efficiency technologies.12 

The “non-energy benefits” were on average approximately 2.5 times more valuable 

than the reported energy savings. In this sense, “take back” does not reduce the 

benefits, but shifts them from energy savings into comfort, health, and wellbeing, 

where they may be even more pronounced. 



 

 

Enforcement and compliance 

We support a compliance-focused approach 

We are concerned that the Consultation Paper seems to suggest a "light-handed" 

approach to compliance. This would make the regulations less effective. Instead of a 

"light-handed" approach, from the outset there must be the option for strong 

enforcement measures, and the government must play a hands-on role. 

 

Our views on this are informed by the concept of ‘responsive regulation’ in general, 

and specifically by a pertinent study from the UK, Improving compliance with private 

rented sector legislation.13 Although the insights in this study are derived from the UK, 

we suspect they are also relevant to Australia.  

 

Central to this study is the model of a “compliance-focused approach” that doesn’t 

quantify success based upon how many fines are issued, but on how much 

compliance is achieved. Relatedly, such an approach steers clear of a “light-touch” 

approach that may fail to motivate compliance.  

 

As such, we encourage the ACT Government to use information and resources to 

support compliance from those landlords who may not comply simply due to a lack of 

understanding or awareness. At the same time, it is critical that the Government is 

willing to take formal enforcement action. Without this, as the study notes “landlords 

may simply disregard the local authority.” Of course, for the government to take 

action to penalise willful or negligent non-compliance, it must also give itself the 

means to identify cases of non-compliance. “Obedience to the rules,” the study notes, 

“appears to depend on local authorities being active in monitoring adherence.”  

 

To achieve this, the ACT Government should allocate additional funding to Access 

Canberra, at least through the phase-in period, so that compliance can be supported 

and monitored. The ACT Government will also need to improve its own awareness of 

which properties are rental properties. Given that this information already exists 

(through bond lodgements and land tax accounts), the necessary legislative measures 

should be taken to make the information available for the purpose of monitoring 

compliance with rental legislation. It would also be advisable to establish a landlord 

register: this would greatly assist with enforcing the new standards and make it easier 

to establish and maintain broader professional standards across the private rental 

sector in general. Costs could be covered with a small registration fee paid by 

lessors.14  

 

Importantly, the responsibility for monitoring compliance should not fall solely on the 

shoulders of renters! Mandatory disclosure of whether a property meets the standard 



 

 

or has an exemption should be required in rental advertising, with specified pro forma 

wording. Access Canberra should be resourced to conduct random audits and also be 

responsive to referrals from renters themselves. Audits should be used to verify 

exemptions, assess compliance, and contribute to quality assurance.  

 

Finally, there should be the option of a financial penalty for non-compliance that goes 

beyond a mere rent reduction. To get a rent reduction through ACAT is an arduous 

process that is unavailable to most renters in practice. When a rent reduction is 

achieved, it is often tokenistic and not proportionate to the privation experienced by 

the renter. In Aotearoa New Zealand, minimum rental standards are accompanied by 

the prospect of specified exemplary damages payable to the tenant.15 Including 

exemplary damages with the ACT regulations would encourage compliance action 

from renters, deter non-compliance by landlords, and more justly compensate renters 

whose landlords failed to provide an adequate rental product. 

Phase-in compliance over time 

Regulations should be phased-in over time. This provides time for industry capacity 

to develop to implement retrofits and a window of opportunity for landlords to 

implement changes, or, if they prefer, to leave the market.  

 

We suggest a phase-in period of about three years. Ideally, installations would 

happen at a uniform rate in this time window, although this will be difficult to 

achieve. It is very important to avoid having a single deadline, because this will result 

in a big demand peak just before the deadline.  

 

A model could look something like this: 

1 July 

2022 

Regulations take effect. There is one year before specific action is required. 

1 July 

2023 

Totally new leases are required to 

meet the insulation standard. 

All properties are required to have 

a fixed heater. 

1 July 

2024 

The insulation standard also applies to 

lease renewals. 

 

1 July 

2025 

The insulation standard applies to all 

tenancies. 

All properties are required to have 

an energy-efficient RCAC. 

1 July 

2026 

A more stringent insulation standard 

begins applying to all new leases. 

 

 



 

 

It may be sensible to allow grace periods, particularly in the early years. Consider that 

tenants in a periodic tenancy may terminate a tenancy with just three weeks’ notice, 

and a lessor may struggle to bring a property up to standard before re-leasing it. (This 

risk can of course be mitigated by a lessors’ taking proactive action to meet the 

standard.) A three month grace period could apply in the two-year window before 1 

July 2025. However, we anticipate that lessors will allow themselves a grace period 

one way or the other, so a de jure grace period of three months could easily become a 

de facto grace period of many months more. With this in mind, the duration and 

application of grace periods should be limited. 

  



 

 

Other issues 

Financial assistance 

We are open to the idea of providing financial assistance to rental providers. In 

general, we suggest that financing is a better option than outright grants, as it helps 

to maintain cash flow for property investors and may be cheaper for the 

government.  

 

However, we consider that financial support should be provided on the basis of the 

lessor’s financial situation, not that of the tenant. Just because a tenant may be 

struggling financially, it doesn’t mean that their lessor needs a subsidy. It’s 

conceivable that a lessor with cash flow issues may be renting to a tenant with a 

secure income.  

 

Further, it is presumably lessors, not tenants, who would apply for support. Lessors 

may not know the financial situation of their tenants, and tenants may not wish to 

provide such information. It would be more straightforward for landlords to verify 

their own eligibility than that of their tenants.  

 

There is no reason to believe that giving landlords a subsidy would necessarily reduce 

the rent they would charge, regardless of what they might say in a survey. If the 

purpose of financial assistance to lessors is to support vulnerable and low-income 

renters, then any assistance should be conditional on precluding a rent increase. A 

subsidy could also assist with the phased implementation in the sense that a subsidy 

that is phased-out over time incentivises lessors to comply earlier when their net cost 

would be lower.  

Safety measures 
The regulations should require lessors to use accredited installers. Insulation that is 

self-installed, or installed by an unaccredited installer, should be deemed non-

compliant.  

 

Rental providers are running a business of providing a rental property, and it is 

reasonable to establish safety requirements that might not apply to an owner-

occupier (ie, someone insulating their own home). In the case of a rental, there is a 

moral hazard from allowing DIY insulation, as the tenant is exposed to safety risk that 

may arise from a faulty installation. DIY or unaccredited jobs expose tenants to too 

much risk, in terms of safety hazards or simply a badly-done job. 

  



 

 

Evaluation 

We encourage the ACT Government to iteratively evaluate the regulations to identify 

any changes that could improve effectiveness. This should happen much sooner than 

the ten-year period suggested in the RIS. Evaluation should be ongoing through the 

initial phase-in period, with a formal evaluation within four years.  

 

Areas of focus for evaluation could include:: 

 How have the regulations changed the energy performance of ACT housing 

stock? This could involve studying a number of specific rental properties and 

measuring their performance at two different points in time, or simply a 

general sample of the rental housing stock.  

 What has been the impact on installers/providers? Liaise with insulation 

companies to assess what demand they have seen and their estimated impact 

on their own industry and on the housing stock. It may be possible to increase 

the rate of ambition if industry capacity has developed sufficiently. 

 To what extent have regulations affected rental prices? It is very difficult to 

separate correlation and causation here. We expect rental prices will go up in 

coming years whether or not standards are implemented. Nonetheless, it is a 

question worth exploring. A study could compare trends in rent prices against 

areas that may be analogous yet not affected by regulations, such as 

Queanbeyan, or areas of Canberra that are dominated by recently-built 

housing stock. 

 To what extent have regulations improved public health? Useful work has 

been done in other jurisdictions to monitor the health benefits of energy 

efficiency retrofits. The ACT Government could conduct or fund a longitudinal 

study examining household health characteristics for a group of people who 

benefit from the standards, and a group of people in properties that were not 

changed. 
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