Re: AB 765 (Wicks) - OPPOSE
April 6, 2019
The Honorable Jim Wood
California State Assembly Committee on Health
State Capitol, Room 6005
Sacramento, CA 95814
Dear Chairman Wood:
We are writing today to ask you to oppose Assembly Bill 765, which would prohibit supermarkets,
convenience stores and other retail outlets with pharmacies from displaying sugar-sweetened drinks near
the checkout counter and would prescribe a list of approved beverages to be sold without penalty instead.
This is an unnecessary and punitive approach with fines of $1,000 - $5,000 per day for violations that
interferes with the operation of independent business operations like never before. This bill sets a
dangerous precedent for government overreach into the daily operations of private businesses in an
environment where the market is better suited to dictate changes that involve the placement of everyday
consumer purchases.
AB 765 would have a tremendous impact on the operation of thousands of businesses in California and
would introduce another mandate to keep track of that impacts businesses our local cities rely on for
services, jobs and tax revenue. It could also require some retailers to make structural changes to their
property—or forego selling beverages altogether—in order to comply with the 6 foot and line formation
area requirements. And AB 765 also contains ambiguities that could lead to selective and/or inconsistent
enforcement.

As you can imagine, these additional costs and enforcement concerns place undue burdens on retailers.
And while the bill does purport to exempt certain smaller businesses, it nevertheless expressly permits
local jurisdictions to pass ordinances that provide “greater protection.” Therefore, cities and counties
could be permitted to expand this requirement to small businesses, food trucks or movie theaters. The
local jurisdiction could also increase the space requirement beyond 6 feet in an effort to provide “greater
protection.”
We believe that encouraging changes in behavior through education is more effective than government
mandates that are difficult to regulate and expensive to enforce or attempt to comply with.
As such, respectfully request that you oppose AB 765.
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