
Mr. Bob Martin, Commissioner 
Department of Environmental Protection 
PO Box 402 08625 
Trenton, New Jersey 
 
RE: Garden State Expansion Project – DEP Section 401 Water Quality Certificate 
 
Dear Mr. Martin, 
 
 I was pleased with the Department’s letter to Transco dated June 29, 2016 regarding DEP’s 
determination to hold a public hearing on pending applications for a DEP Freshwater 
Wetlands Permit and Clean Water Act Section 401 Water Quality Certificate (WQC) for the 
Garden State Expansion Project. 
 
I am writing to urge the Department to deny the 401 WQC because I believe the proposed 
Garden State Expansion Project cannot comply with the requirements set forth in New 
Jersey’s Freshwater Wetlands Act and Surface Quality Standards regulations. 
 
State CWA WQC authority is not preempted under the Natural Gas Act and Federal Energy 
Regulatory Commission review. 
 
The State of Connecticut successfully used this CWA authority to deny a WQC for the 
proposed islander East pipeline.  The State’s decision was upheld by federal district and 
circuit courts. 
 
More recently, on April 22 2016, the New York State DEC denied a WQC for the proposed 
Constitution pipeline. 
 
I strongly urge you to review the Connecticut and New York decisions in light of New 
Jersey’s regulatory framework. 
 
Briefly, the NJ Freshwater Wetlands permit regulations govern New Jersey’s CWA WQC 
delegated authority. 
 
(d) a permit issued under this chapter shall constitute the water quality certificate 
required under the Federal Act at 33 U.S.C  §1341 for any activity covered by this 
chapter. 
 
FWW rules strictly prohibit “segmentation” of a project (See NJAC 7:7A-1.)  I believe that 
the Garden State Expansion Project is part of a larger pipeline infrastructure project, 
including the Southern Reliability Link (SRL) pipeline, and together constitute just such a 
prohibited segmented project.  DEP approval of the pending GSEP FWW permit application 
would violate this regulation and therefore must be denied. 
 
FWW rules also prohibit the DEP from issuing a permit that   would “cause or contribute 
to” a violation of surface water quality standards (See NJAC 7:7A-7.2.) 



 
The NJ Surface Water Quality Standards (NJAC 7:9B-1 et seq.) include waterbody specific 
anti-degradation policies, narrative standards, and numeric criteria, including, among other 
things, the critical non-discretionary requirement that a regulated activity affirmatively 
demonstrate that all “existing uses” are maintained. 
 
The proposed Garden State Expansion Project and SRL pipeline would cross and adversely 
affect numerous wetlands and streams, including streams classified as “PL” – Pinelands 
waters.  PL waters are protected by a “non-degradation” standard (See NJAC 7:9B-
1.5(d)2ii.) 
 
For Pinelands waters, the Department shall not approve any activity, which alone or in 
combination with any other activities, might cause changes, other than toward natural 
water quality in the existing surface water quality characteristics.   
 
 
The proposed GSEP/SRL would disturb riparian vegetation and soils and create point and 
non-point source pollution and physical alteration that would harm the physical, chemical, 
and biological characteristics of New Jersey waters degrade water quality, and “cause or 
contribute” to violations of New Jersey’s SWQS. 
 
The applicant has filed to conduct adequate site-specific and stream-specific anti-
degradation reviews and water quality studies that fully characterize “existing uses” and 
“existing water quality” (physical, chemical, and biological characteristics) and 
demonstrate that regulated activities comply with all surface water quality standards. 
 
Accordingly, the Department is prohibited from issuing a WQC. 
 
I know that you will enforce the Federal Clean water Act, NJ Water Pollution Act, and NJ 
Freshwater Wetlands Protection Act that form the basis of the New Jersey federally 
designated FWW permit and 401 WQC programs by denying the WQC for the Garden State 
Expansion Project.  Thank you. 
 
Respectfully, 
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Address 
 
 

Date 
 
 


