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Introduction

The Canadian Alliance of Student Associations
(CASA) advocates for post-secondary educa-
tion (PSE) in Canada to be accessible, afford-
able, innovative, and of the highest quality. A
key aspect of these principles is ensuring that
the Canadian post-secondary system properly
supports students who wish to develop intel-
lectual property (IP) during their studies.

IP can be defined as the tangible products

of research and creative intellect; the fixed
expression of ideas including, but not limited
to, inventions, compositions, software, music,
art, designs, photographs and processes.
Students often create IP in the course of their
studies and research. Post-secondary institu-
tion policies on the ownership of such works
are not consistent and are rarely formed with
the student’s best interests in mind. As Cana-
da continues to invest in innovation, it will be
important to have clear rules protecting and
promoting the rights of post-secondary stu-
dents in the creation of IP. There is no doubt
that students are the IP creators of the future.
It is equally important to recognize that, in
many instances, they are the IP creators of
today.

“There is no doubt that students are the IP
creators of the future. It is equally important
to recognize that, in many instances, they
are the IP creators of today.”



CASA'’s Position

Students in PSE are important contributors to
the innovation economy. IP income report-

ed from Canadian universities in 2008 to-
taled $53.2 million,' and students undoubtedly
played a big part in this. Without students,
places like the University of Waterloo would
not be as dominant in the global innovation
sector as they are now. A structured system
supporting and encouraging students’ contri-
butions to research and development (R&D)
would enhance Canada’s commitment to
empowering the sciences, facilitating research
and achieving the government’s pledge to
build a world-class innovative economy for
the future.

Unfortunately, post-secondary institutions’ current
IP policies often benefit the institutions at the
expense of students, which discourages talented
students from developing IP in the first place.

Unfortunately, post-secondary institutions’
current IP policies often benefit the institu-
tions at the expense of students, which dis-
courages talented students from developing
IP in the first place. From 2001-2003, a period
which saw IP income at universities grow by
$3 million, 44% of that income went to institu-
tions while only 38% went to the IP creators.?
This data suggests a disincentive for students
to seek IP protections and commercialization
of their research.

Without clear, structured and consistent IP rules
for all PSE institutions, students will continue to be
at a disadvantage and/or overlooked.

Even more concerning is the fact that many
students do not know their IP rights. Institu-
tions contribute to this uncertainty because
current institutional IP policies are unclear
and inconsistent across the country. This
leaves students at a disadvantage while negoti-
ating and enforcing their rights as creators on
projects they have worked on individually or

collaboratively. Per a 2010 review of IP policies
at 30 universities in Canada, results displayed
awide array of rules around IP ownership.3
Another study found that only a few of 17 PSE
IP policies examined specifically explained
the situation and rights of graduate students
regarding their research and IP.

Disputes sometimes arise in who owns the IP
that emerges from research. Many students
engage in original research, while also par-
ticipating in research as part of their studies,
as research assistants, and in collaborative
projects. As one study of IP and graduate
students explains, “[t]his can create a complex
and potentially conflictual situation because
principal investigators may not realize that
the IP generated in such relationships should
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be shared with the students.”® Furthermore,
dispute resolution options surrounding IP
ownership tend to favor faculty over students.
In fact, some of the processes for resolving
disputes do not actively involve students in the
process.® It must also be acknowledged that
students are not on an equal footing when
negotiating IP rights with supervisors, depart-
ments or university administrators.” Without
clear, structured and consistent IP rules for all
PSE institutions, students will continue to be
at a disadvantage and/or overlooked.

Even more concerning is the fact that many
students do not know their IP rights.

A final pressing concern continues to be the
lack of up-to-date information on IP and IP
policies at PSE institutions. In 2012, the Statis-
tics Canada’s Survey of Intellectual Property
Commercialization in the Higher Education
Sector was discontinued. This annual survey
offered necessary insights into where, why,
and how post-secondary institutions were en-
gaging with IP and commercialization efforts.
As aresult of the survey’s discontinuation,
students, policy makers and stakeholders now
find themselves struggling to improve the
situation without regularly updated and accu-
rate information on this important topic.
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CASA’s Recommendations

Students should be incentivized and sup-
ported when seeking to commercialize their

research findings. CASA believes that the

federal government has a clear role to play by
working with the PSE sector to help set poli-
cies and processes to ensure that students’ IP
is protected from commercial exploitation
without their active permission. The federal
government should insist, as part of agree-
ments pertaining to federal funding in PSE,
that PSE institutions respect IP ownership of

their students.

CASA recommends:

» The Federal Government work to ensure
that students’ IP is protected and that
students are fully informed of their intel-
lectual property rights and restrictions, by
incentivizing universities through research
under the following criteria:

»

»

»

»

»

Students should have all rights to any
IP they generate, except in circum-
stances where the institution has paid
them to create the specific work in
question

PSE institutions must have a fair and
effective mechanism in place to re-
solve disputes over authorship of IP

Assistantships should not reduce the
students’ claim to ownership of their
own IP

Industry partnered assistantships
should not reduce a student’s claim to
ownership of their own IP

PSE institutions must have clear pol-
icies regarding the employment of stu-
dents at partner or spin-off companies

» The Federal Government bring back
Statistics Canada’s Survey of Intellectual
Property Commercialization in the Higher
Education Sector.



Our Members

/45% ‘AUGSA AUSU
S THE UNIVERSITY OF LETHBRIDGE
f * d
 ATHARASCA UNIVERSITY S ﬁ ATHABASCA UNIVERSITY “ Ls u AL NN
Acadia Students' Union CIARUATE STURERTS aesgreiamion dar A STUDENTS’ UNION w

n‘!ﬂ
' P 4¢ (
**'S"m; union SJT'U DENT {\3 o o~
UNION gﬂﬁ xﬁﬁﬁ‘“"“” BUSU 2ibd 2 A
SOCIETY

SAMU

students' assaciation
] af maunt royal uniersity

Y)Y
UNIVERSITY OF ALBERTA Samru

STUDENTS' e
ASSOCIATION

f\\ GRADUATE
3 ’\ STUDENT SOCIETY
Capilan :-fI-.-:: U‘.l N UBC VANCOUVER

o5

About CASA

Established in 1995, the Canadian Alliance of Student Associations (CASA) is a hon-par-
tisan, not-for-profit national student organization composed of 22 student associations
representing 255,000 post-secondary students from coast to coast. CASA advocates

for a Canadian post-secondary education system that is accessible, affordable, innova-
tive, and of the highest quality.
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