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Attention: Catherine Dickert, TEPapplication@dec.ny.gov
August 2, 2019
Basil Seggos, Commissioner
New York State Department of Environmental Conservation
625 Broadway
Albany, NY 12233-1011
Re: Tioga Energy Partners, LLC ECL Article 23 Application for Permit to Drill Using Gelled
Propane Hydraulic Fracturing
Dear Commissioner Seggos,
We are writing to express our concerns regarding the Tioga Energy Partners, LLC (“TEP”) application
for a well drilling permit (for Snyder E 1-A), and more broadly, for proposals to use liquefied
petroleum gas (“LPG”) as a fracturing fluid to target New York’s Utica and Marcellus natural gas
bearing formations. It has been more than four years since New York State took the historic step of
prohibiting high volume hydraulic fracturing (“HVHF”) based on the significant environmental harms
and public health risks that would have resulted from allowing this damaging activity in New York
State. Allowing fracking with LPG presents many of the same risks. We appreciate that the
Department of Environmental Conservation (“DEC” or the “Department”) decided to conduct a full
Environmental Impact Statement (“EIS”) for TEP’s project and urge that DEC employ the same level
of scrutiny in its evaluation of this proposal, especially in this early scoping stage, that it used in
deciding to prohibit HVHF.
As you may recall, many of the same groups on this letter sent DEC the attached letters on April 11,
2012 and July 27, 2015 expressing concerns when DEC was considering similar permit applications to
engage in LPG fracking activity in New York State. Specifically, the letters described the potential
significant adverse environmental impacts associated with LPG fracking, and urged DEC not to issue
permits without a full environmental review in compliance with the State Environmental Quality
Review Act (“SEQRA”).[1] We request that these letters be included as part of our comments in the
current scoping process. As we wrote in 2015, LPG fracking presents risks similar to and beyond
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those identified in the Final Supplemental Generic Environmental Impact Statement (“FSGEIS”) for
HVHF, including, but not limited to groundwater contamination, radioactive wastes, dangers in
transport of LPG, harmful air emissions, and direct and indirect impacts upon public health. In
addition, of the small number of instances where LPG fracking has been employed, there have been a
number of major explosions that seriously injured multiple workers. Given the breadth of harms
associated with LPG fracking, and the precedent that would be set by allowing any such project to
proceed, we urged DEC to require the preparation of a comprehensive supplemental generic impact
statement for all LPG fracking activity that could take place within the state.
We appreciate that the Department is requiring the preparation of a full EIS for TEP’s project and are
confident that the EIS will demonstrate that the significant adverse environmental impacts require that
DEC deny any LPG fracking permits under the same grounds as HVHF. In addition to considering all
of the scientific evidence behind the 2015 HVHF ban, DEC should review all of the new scientific
evidence that has emerged since 2015, including approximately 1,000 additional studies, which
overwhelmingly find that drilling, fracking, and its infrastructure pose serious risks and harms to the
environment and public health.[2] And given the explosive nature of propane, the primary component
of LPG fracking fluid, DEC should also carefully evaluate the risk of LPG fracking to public safety.
The Department also must carefully review the full extent of climate impacts associated with TEP’s
proposal and others like it. As DEC is aware, the Climate Leadership and Community Protection Act,
(“CLCPA”) signed by Governor Andrew Cuomo on July 18, 2019,[3] requires aggressive reductions of
greenhouse gas emissions (“GHGs”). The law mandates emissions reductions of 40% by 2030 and
85% by 2050, and that the State source 70% of its electricity from renewable sources like wind and
solar by 2030. The CLPCA also requires a 100% carbon-free electric sector by 2040; a 3% utility
energy efficiency target; and installation of 9 gigawatts of offshore wind, 3 gigawatts of energy storage
and 6 gigawatts of distributed solar. DEC will be playing a critical leadership role in these efforts by
crafting regulations to implement emissions reduction targets across the economy, transportation sector
reductions programs, and performance standards for buildings, the commercial and industrial sectors.
In light of the clear enforceable and legally-binding climate mandates contained in the CLCPA, and in
light of DEC’s policy to calculate direct and indirect GHG emissions of all projects covered by
SEQRA,[4] the Department must carefully consider the full lifecycle GHG emissions of TEP’s project
and LPG fracking. The draft EIS must calculate and evaluate the lifecycle GHG footprint of TEP’s
plan not only to extract shale gas, but also to use LPG to do it. In addition to fostering additional
consumption of gas—a fossil fuel—there is considerable leakage of methane (CH4) at every step of
the gas extraction and transmission process. Indeed, up to 8% of the methane produced at U.S. shale
wells escapes into the atmosphere through the extraction process and infrastructure leakage.[5] And
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methane is a much more potent GHG than carbon dioxide (CO ) and has Global Warming Potential of
84–87 times greater over a 20-year time frame.[6] The lifecycle analysis also must include the energy
invested or lost in well development, final use, and opportunity costs for low carbon alternatives. It is
difficult to see how allowing additional extraction in New York State of the very hydrocarbons whose
use we are seeking to eliminate is consistent with the State’s climate laws. The CLCPA mandates the
reduction of GHG emissions, and LPG fracking would result in a higher demand for LPG and a greater
production and consumption of gas—in other words, more GHG emissions. Simply put, LPG fracking
cannot be reconciled with New York’s enforceable climate change mitigation law.[7]
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Moreover, the permit requested by TEP cannot be viewed in isolation as a singular act. Before
granting any permit for LPG fracking, DEC should first undertake a comprehensive supplemental
generic environmental impact statement that examines the cumulative impacts of LPG fracking across
the state. The Department must treat any individual environmental impact statement for LPG fracking
as a prototype for other such wells. Once a single permit is granted for LPG fracking, it will be
difficult to hold back hundreds of other applications that will simply use the Snyder E 1-A permit as a
template for approval. It is essential that the draft EIS include a discussion of the true cumulative
impacts that multiple wells in New York will have upon environmental degradation, water quality, air
quality, public health, as well as GHG emissions, and how the concept of allowing any LPG fracturing
interfaces with the intent of the CLCPA.
The Department and the State of New York already have taken the lead on protecting the public and
the environment from the dangers of fracking and setting bold and binding targets for reductions of
GHG emissions. DEC’s 2015 final conclusion in banning fracking was that: “there are no feasible or
prudent alternatives that would adequately avoid or minimize adverse environmental impacts and that
address the scientific uncertainties and risks to public health from [HVHF].” The CLCPA directs New
York State to “reduce greenhouse gas emissions from all anthropogenic sources 100% over 1990 levels
by the year 2050, … at least 40% reduction in climate pollution by the year 2030, … to avoid the most
severe impacts of climate change.” There is a stark contradiction between the trajectory the state of
New York has adopted to lead the world out of the climate crisis and the advancement of LPG
fracking. The Department must take the environmental and climate risks posed by LPG fracking with
the utmost seriousness and ensure the completion of a detailed and thorough draft EIS that addresses
the substantial risks LPG fracking poses to the environment, public health, and New York’s efforts to
combat climate change.
Sincerely,
Kimberly Ong, Senior Attorney
Natural Resources Defense Council
Moneen Nasmith, Staff Attorney
Earthjustice
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In addition, the Department should carefully consider whether any regulatory program for oil and gas extraction
involving subsurface fracturing and uncontrolled surface, subsurface, and atmospheric leakage can be permitted in the
future in New York, including proposals to fracture shale with gelled propane.
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