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Appeals Convenor  
Office of the Minister for Environment  
Level 22 Forrest Centre  
221 St George’s Terrace  
PERTH WA 6000  

Monday 29th August 2016 
 

Appeal: EPA report Mulga Rock uranium project – Report 1576 
 
This Appeal is made by the Conservation Council of WA on behalf of our member groups and supporters 
and on behalf of the Australian Conservation Foundation, Friends of the Earth Australia, the Wilderness 
Society and the Anti-Nuclear Alliance of WA.  
 
On 15 August 2016, the Environmental Protection Authority (EPA) published its report (Report 1576) 
recommending that the Mulga Rock uranium proposal (MRUP) by Vimy Resources (Vimy) could be 
approved. Having read the response to submissions, made by the proponent, and the EPA report itself, we 
are of the view that the project cannot meet important objectives under the EP Act and that the EPA has 
failed to apply the objectives of the EP Act in making its recommendation.  
 
We hereby lodge an appeal against the content and recommendations in Report 1576 under section 
100(1)(d) of the Environmental Protection Act 1986 (WA) (EP Act). 
 
The main grounds of appeal are as follows:  

 There remains a high level of uncertainty about potentially significant environmental impacts and 

risks associated with the MRUP, which have not been satisfactorily addressed by Vimy or adequately 

considered by the EPA.  

 The EPA has failed to properly apply the precautionary principle across all the environmental risk 

areas of the proposed MRUP.  

 There have been major flaws in the assessment process including a failure to comply with the EPA’s 

own procedures, a denial of procedural fairness and a lack of transparency.  

 The EPA has unacceptably deferred its responsibilities under the EP Act to other government 

agencies.  

 There are sound environmental protections policy reasons for the proposal not to be implemented, 

such as high-level nuclear waste, nuclear accidents and weapons proliferation.  

 There are major problems with the current regulatory framework (as identified by recent 

independent reviews) and a decision should not be made as to whether the proposal should be 

implemented until, at least, such time as these problems have been addressed.  

Aboriginal Heritage 

 
The EPA Report 1576 outlines that the EPAs environmental objective for this factor is “to ensure that 
historical and cultural association, and natural heritage, are not adversely affected.”  There is mounting 
evidence that shows that the proponent has failed to satisfy their obligations to identify and consult with 
communities with cultural connections to the Mulga Rock area and has further failed to identify and 
develop measures to protect cultural association and natural and cultural heritage values. 
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The EPA has indicated that the proponent has demonstrated a willingness to engage with Traditional 
Owners (EPA Report 1576 Pg 42) but a close reading of the comments and context in the proponent’s 
response to submissions on this factor shows an attitude that is quite different.  
 
A submission to the MRUP PER made by the Department of Environment requested that a Ground 
Disturbance Management Plan, Heritage Management Plan, Document and Data Control, Environmental 
Induction and Training Management Plan be developed in consultation with Traditional Owners. Vimy 
rejected this recommendation and argued that the further consultation on some of these key areas that 
affect heritage are not warranted.  
 
Again the Department of Environment suggests that the proponent consult with Traditional Owners in the 
mitigation, salvaging and storage where there is to be disturbance to minimise and avoid damage. Again 
the proponent argues against further engagement. Vimy state “there appears to be a misunderstanding – 
Vimy refutes the need to consult with Traditional Owners before finalising its own management plans but 
those management plans contain requirements to consult with traditional owners in the event that further 
sites are located.”  
 
Vimy is of the view that they have done consultation over the registered sites and that any additional 
consultation would only occur if an additional site were discovered. This view is deeply deficient and at 
odds with the view that the EPA presented in Report 1576. This view is also profoundly inconsistent with 
contemporary community expectation. 
 
On Page 188 of response to submissions the proponent states “there are no Indigenous people living in the 
region within the distance where there could be any impact upon them from the development of this 
proposal.” They go on to say that “there is currently no community at Coonana.” We would like to set the 
record straight. There is one person who still lives at Coonana despite the deliberate removal of all services 
to the Coonana community. This person has family connections to the Mulga Rock area. She has to cart 
water and her family bring her food so that she can continue to live there.  
 
In response to submissions it is clear that Vimy are relying on the limited information through the 
Department of Aboriginal Affairs on what Aboriginal sites exist, we understand that there are a number of 
burial sites around that area, that were established during the time of the Cundellee community (which 
later split into Tjutjuntjarra and Coonana).  
 
We are deeply concerned by the attitudes and activity of the company in the community. We are of the 
view that Vimy has grossly underestimated the number of people who have connections with the Mulga 
Rock area and its cultural value and importance to the living culture of Aboriginal people who have lived at 
Cundallee and Coonana and who now live in surrounding Goldfields communities.  
 
Aboriginal heritage is more than a GPS or postcode exercise and the proponent’s inadequate approach to 
this key area does not reflect this reality.  
 
It is not the public’s responsibility nor the Conservation Councils role to present or introduce Traditional 
Owners to a company for consultation. The failure of the company to identify people from that area shows 
a deficiency in their research and community engagement process and protocols. The community may have 
been avoiding the company so as not to be coerced into a consultation process that is disempowering and 
where disproportionate power is allotted to mining companies.  
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We expect that the Office of the Appeals Convener will receive a number of appeals from people who have 
a family connection to the Mulga Rock area raising serious concerns with the company’s behavior. We urge 
the Appeals Convenor to further investigate these concerns.  
 

Outcome Sought:  
 
That the EPA assessment and recommendations in relation to the project be rejected on the ground that 
the EPA failed to comply with their own objective “to ensure that historical and cultural association, and 
natural heritage, are not adversely affected.”  
 
That the Office of the Appeals Convenor and the Minister for Environment engage the appropriate 
Government agencies to review and monitor the behavior of the proponent and that there be some 
requirement for the company to engage with people from the former Cundalee mission, families who have 
identified themselves as having a connection to this area. That support be provided to the Traditional 
Owners and communities who have lived in the area for generations to engage in this process.  

Flora 

The EPA decision: 
 
The EPA has stated that they have considered Hakea sp.  (LAC 139 and LAC 140) to be conservation 
significant in the absence of species identification. They identify that there are 35 Hakea plants within the 
development envelope and 4 within the disturbance footprint. They have also acknowledged that there are 
vegetation communities that provide important habitat to Sandhill Dunnart – a listed Endangered Species 
that is in the project area.  
 
The EPA have acknowledged the following risks to flora – weeds, ground disturbing activities, dust and fire 
(EPA Report 1576 - Pg 25).  
 
They have not considered the risk of dewatering with saline water, nor has the proponent provided 
sufficient information on this risk factor for saline sensitive plants.  
 
The EPA and proponent talk about each risk area in isolation from the other risks. Given that there are 
multiple risks, a management plan should discuss the interaction of each risk factor and make an overall 
assessment on whether or not the risks as a whole can or cannot be managed and the survival of species, 
or important habitat for threatened fauna species.  
 
The area is in the Yellow Sand Plain Ecological community. The status of the area is classed as excellent 
because of the lack of invasive species. The EPA has not made any recommendation or requirement that 
the area be returned to its current ‘excellent’ condition. 
 
The EPA requires that there be the “preparation and implementation of a Flora and Vegetation 
Management Plan.” It is our view that this plan should have already been provided and that it be part of 
the public review process. The deferral of the assessment of a management plan is deeply deficient as it 
removes the responsibility for an ‘Independent’ agency. Any future plan should be made public and open 
for comment before any approval is given.  
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Our Concerns:  
 
Page 33 of the response to submissions the proponent argues that the surveying of flora was sufficient and 
state they have made thirteen field trips over an eight-year period. On page 31 is response to submissions – 
the proponent makes the excuse that they can’t always identify a plant to the species level because of 
seasonal features that help identify plants. If there were thirteen field trips over eight years, there is no 
excuse for not co-ordinating those surveys throughout seasons and under a variety of conditions to capture 
the level of information needed to identify plants down to the species level. This demonstrates a lax 
attitude towards thorough surveying.  
 
Despite the EPA and the proponent having a default position that the unidentified Hakea sp. (LAC 139 & 
140) be treated as conservation significant species in lieu of identification, there is no comprehensive 
management plan that identifies the full range of risks and mitigation strategies to protect the species. We 
submit that the precautionary principle has not been fully applied as the full range of risks and mitigating 
strategies have not developed or assessed. Given this short-coming the proponents ability to secure the 
Hakea population is not guaranteed.  
 
The proponent has denied that the activity at Mulga Rock would increase the presence of feral animals, 
which could also bring in weeds and impact on flora. The fact that there will be food, tailings and surface 
water in an arid area will attract animals and feral animals to the area. The proponent has made a 
declaration that they would leave the site weed free. While a commitment like this is welcome, it should be 
made a condition of approval so that this becomes a requirement that is enforceable.  
 
The proponent has acknowledged that the area has been rated as ‘excellent’ and ‘pristine’. The proposal 
takes up a significant proportion of the Yellow Sandplain Priority Ecological Community. The proponent has 
suggested the PEC listing of the area is due to it being a ‘poorly know community known from a few 
widespread occurrences that are either large or with significant remaining areas of habitat in which other 
occurrences may occur, much of it not under imminent threat’. The threat that DPaW have listed to this 
PEC is ‘mining’.1 The proponent has not discussed the listing of the area as a PEC in terms of the threat of 
mining nor have they discussed the percentage of the PEC that will be affected and the likely off site 
impacts that could occur through the increased risk of weeds and feral animals to the region. The response 
to submissions page 22 and 36 talks about ha and percentages of land but it is unclear which part of the 
PEC they are talking about in relation to the MRUP. They fail to identify that in the DPaW listing of the 
Yellow Sandplain PEC the single threat to the PEC is mining.  
 
The proponent has suggested that the definition of the PEC community has not been updated since 2001 
(page 21 response to submissions), whereas in fact the listing and definition is in an updated document by 
DPaW dated 25th November 20142. The threat to the community is more relevant now than ever as the 
proposed mine at Mulga Rock is under consideration, which as mentioned earlier is listed as the primary 
and only risk to the ecological values of the PEC.   

 

Outcome sought:  
 

                                                 
1
 https://www.dpaw.wa.gov.au/images/documents/plants-animals/threatened-

species/Listings/Priority_ecological_communities_list.pdf  
2
 ibid 

https://www.dpaw.wa.gov.au/images/documents/plants-animals/threatened-species/Listings/Priority_ecological_communities_list.pdf
https://www.dpaw.wa.gov.au/images/documents/plants-animals/threatened-species/Listings/Priority_ecological_communities_list.pdf
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Given the level of uncertainty and the absence of a comprehensive management plan the EPA’s assessment 
and recommendations should be rejected and the EPA should instead properly apply the objectives of the 
(EP Act 1986) – Section 4A Precautionary Principle and the principle of Intergenerational Equity.  
 
If the Minister makes the unjustifiable decision to proceed with an approval, we recommend that 
additional conditions to be applied include:  

 That the proponent leaves the site free of weeds and feral animals and have ongoing 

requirements post mine closure to ensure the site is in fact weed and feral animal free.  

 The existing conditions in Report 1576 - 8-1 (2) and (3) remove the words ‘as far as practicable’  

 That future flora management plans be open to the public for review before any final approval 

is granted, as the information presented in the PER has been seriously deficient. A failure to re-

submit for public review would be a denial of procedural fairness to the public who have 

significant interest in this area and have not yet seen any comprehensive management plan for 

this aspect of the proposal.  

 

Sandhill Dunnart 

The EPA decision: 
 
The Sandhill Dunnart is listed under the EPBC Act as an Endangered species. The major threats to the 
survival of this endangered species are feral cats, foxes and buffel grass3. The Mulga Rock area is rare in 
that it does not have buffel grass or feral cats and foxes. This areas conservation significance for the 
survival of the Sandhill Dunnart we believe has been underestimated, in that the proponent has 
downplayed the risks of introducing invasive species and overstated their capacity and ability to manage 
these risks without providing evidence or comprehensive management plans that demonstrate they have 
found a way to effectively manage the risk.  

 
The EPA Report 1576 – pg 33, states that “it is estimated that 641,606ha of potential prime Sandhill 
Dunnart habitat exists in the Yellow Sand Plain PEC.” 

 
The EPA recommendation that the impacts on the Sandhill Dunnart could be managed appears to be based 
on the presumption that there are large quantities of potential habitat and so the impact of habitat at the 
MRUP would not be too detrimental.  
 
In the response to submissions document page 49 DPaW state that “Habitat availability may not be a 
limiting factor for the Sandhill Dunnart in the southern Great Victoria Desert, due to information suggesting 
relatively high mobility and probably low density. However large areas of suitable habitat are considered 
likely to be needed to sustain the population (McLean 2015).” The information provided by DPaW suggests 
that the removal of habitat at the MRUP may be significant as the Sandhill Dunnart need large amounts of 
area, and the proposed MRUP could cause fragmentation and have regional impacts with the potential 
spread of weeds and feral animals. DPaW also make a point that the area of the Mulga Rock proposal that 
was burnt in a hot fire does not diminish its importance as habitat for the Sandhill Dunnart (pg50).  

                                                 
3 http://www.environment.gov.au/biodiversity/threatened/species/pubs/291-conservation-advice-01102015.pdf  

 

http://www.environment.gov.au/biodiversity/threatened/species/pubs/291-conservation-advice-01102015.pdf
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It is noted by DPaW that the Western Australia Sandhill Dunnart is also found in the Queen Victoria Spring 
A Class Nature reserve, it is also acknowledged that there is little detail about fragmentation but that 
fragmentation of habitat is a risk to the population. There are no studies or identification of the Sandhill 
Dunnart to the East of the Mulga Rock proposal. There is little information about the movement or range of 
Sandhill Dunnart.  

 
The EPA has concluded that “there would likely be localised impacts on vertebrate fauna”… and that “the 
impacts ‘could’ be managed and mitigated such that they would not be significant.” We believe that the 
EPA has based these conclusions on limited information about the existence of the Sandhill Dunnart 
outside the Development envelope, the threat of fragmentation or the significance of the population inside 
the development envelope to the overall survival or health of this endangered species and population in 
the region.  
 

Outcome Sought:  
 
That the EPAs assessment and recommendations in relation to the project be rejected on the grounds that 
the impacts to the habitat and ecology that supports the endangered species – the Sandhill Dunnart are 
unscientific, unacceptable and could cause further population decline of a species that is on the brink of 
extinction.  
 
That the project be rejected as the project cannot meet important objectives under the EP Act including the 
precautionary principle and the principle of the conservation of biological diversity and ecological integrity. 
Under the EP Act 1986 4A. 3. it states that the “conservation of biological diversity and ecological integrity 
should be a fundamental consideration”. This objective has not been given the fundamental consideration it 
deserves in making this recommendation with limited information or comprehensive management plans.  

Baseline Studies 

 

The EPA Decision:  
 
The EPA assessment of radiation impacts to fauna, Report 1576 pg. 36, is based entirely on the ERICA 
model. The EPA have not required real data or real samples or real measurements of radiation in the 
environment. This is a serious deficiency in the EPA’s meeting its objective of conservation of biological 
diversity and ecological integrity.  
 

Our Concerns:  
 
The ERICA tool, approved by ARPANSA, has been used in almost all of the uranium mine proposals in WA. 
The use of the ERICA tool should not replace the requirement for proponents to collect important 
dedicated and site specific baseline radiological data. The ERICA tool is only as good as the data that goes in 
to it and that data is not provided in the PER or in response to submissions. We have established through 
the PER process that there are no clear baseline studies for radiation uptake in flora and fauna.  
The ERICA tool is used for risk assessment, and often it shows there is a ‘low risk’. The ERICA tool should be 
tested against real data during the life of mine to prove the validity of the ERICA tool. The data collection at 
the beginning of the life of mine should be of the upmost importance to establish the pre mining 
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radiological environment. Changes during mine operation and post mine should then be measured against 
that real data. The ERICA model is not a substitute for that data – data that is also of pivotal importance in 
developing credible rehabilitation and post-closure plans. 
 
Page 39 – 41 in response to submissions the proponent outlines the difficulty that they had in collecting 
and testing samples. The proponent has suggested that “There is therefore (referring to the natural low 
level of radiation in the area) no requirement to assess the radiological concentration of flora and fauna 
within the Project area, as it will not yield any valid or reliable data.”  
 
We agree that the radiation in the environment is likely to be low, however we disagree that this should be 
used as a justification for the proponent not to collect and present baseline line data to regulators and the 
public. It is possible to get reliable and accurate measurements of a low or the non-existence of radiation 
and it is incredibly important to measure and show that real data. Any decision on risk needs to be made by 
an independent source on the basis of evidence – it should not be based on the unproven assertion of a 
project proponent. 
 
Once mining commences and there are changes in the environment or an increase in radiation in the 
environment there needs to be real baseline data to demonstrate that change. Whether or not the risk is 
low is almost irrelevant if the public and regulators do not have real data with which to measure changes to 
the environment. This lack of data seriously hinders the ability of regulators or the public to hold the 
proponent to account in the event of an accident and seriously hinders the development of outcomes for 
mine closure (which have not yet been produced).  
 

Outcome Sought:  
 
That the EPA’s assessment and recommendations in relation to the project be rejected on the grounds that 
there is insufficient real data provided for regulators to measure pollution that could have a significant 
impact on flora, fauna, downstream environments and public health. In the event the project is approved 
that the EPA require that the proponent provide real data on the radiological environment to the regulators 
and to the public and that changes to the radiological environment be published in annual environmental 
reports.  

Water - consumption and contamination 

 

The EPA decision: 
 

The EPAs objective for Inland Waters Environmental Quality is “to maintain the quality of groundwater and 
surface water, sediment and biota so that the environmental values, both ecological and social are 
protected.” The EPA, Report 1576 – pg 44, outlines that the EPA is of the view that “there is no specific EPA 
policy or guideline considered by the EPA to be relevant for Inland Waters Environmental Quality for this 
assessment.” The EPA recommend that the risks to water can be managed and defer responsibilities to 
assess management plan regulate to the Department of Water, Department of Environment Regulation and 
the Department of Mines and Petroleum.  

 

Our Concerns:  
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That the threat to groundwater quality from the MRUP is significant. The proponent has suggested that it 
will take 145 years for the water to recover after a 16 year mine. Over the life of the mine the proponent is 
seeking licenses to remove up to 87,600 megalitres (million litres) from the environment, some of which 
will be re-injected, some will be turned from water into liquid radioactive mine waste, much of it will be 
evaporated. There has been no assessment of the overall impact of removing up to 87,600 million litres 
from the environment with a 145 year recovery period. This impact might have short term direct impacts in 
the local environment, but there is likely to be residual impact over a 145 year period in the downstream 
environment. These long term impacts on the aquifer and on the subterranean ecology and ground water 
dependent species in the downstream environment have not been given adequate consideration 
 
The MRUP is directly upstream from the Queen Victoria Springs A Class Nature Reserve. The groundwater 
flow from the MRUP goes SW towards the Queen Victoria Springs A Class Nature Reserve. The EPA has 
made the assertion that there “no sensitive environmental receptors likely to be impacted by the proposal 
occur downstream…”  
 
The EPA provide a map (Figure 8. Pg 46 Report 1576) that shows the direction of the groundwater flow – 
showing that the water flow is towards the Queen Victoria Springs but make the assertion that “there does 
not appear to be a connection between the paleochannel and the Queen Victoria Spring” A Class Nature 
Reserve.  
 
There is no evidence to support the EPAs view that there is no connection between the paleochannel 
coming from MRUP and the Queen Victoria Spring. The assumption that there is no connection of the 
paleochannel is without evidence and is in conflict with the objectives of the EP Act 1986. The EP Act 1986 
Section 4A. 1. “Where there are threats of serious or irreversible damage, lack of full scientific certainty 
should not be used as a reason for postponing measures to prevent environmental degradation.” 
 
The EPA has not got sufficient information to rule out a connection between the paleochannel from the 
Mulga Rock area flowing into the Queen Victoria A Class Nature Reserve. Again please note Figure 8. Pg 46 
Report 1576 that shows the direction of the groundwater flow going directly towards the Queen Victoria 
Springs. 
 
If indeed there is a connection – which is possible, there is a direct pathway for tailings into a sensitive area. 
Undoubtedly for tailings seepage to travel 30 - 50km would take a long period of time, but, as 
acknowledged by the Government, uranium tailings need to be isolated from the environment for no less 
that 10,000 years.  
 
The EPA acknowledge that the tailings seepage will reach the boundary of the tenement E39/1080 after 
1,200 years. Within the 10,000 year time frame it is almost certain that the tailings would reach the Queen 
Victoria Springs (though the climatic changes over that period may modify the rate of movement).  
 
There is consensus that uranium tailings pose a unique and long term risk to the environment and public 
health but there is yet to be a demonstration from industry that these risks can be effectively managed.  
 
In the Western Australia Parliament in 2012 the Liberal Party supported and strengthened a motion to 
adopt this standard for uranium tailings management in Western Australia. The motion reads:  
That this House recommend that should the Government proceed with its intention to licence uranium 
mining in Western Australia, that it adopts the equivalent or better minimum environmental management 
regulatory requirements for any future uranium mine in Western Australia as exists under Commonwealth 
and Northern Territory legislation for the operation of Ranger Uranium Mine in the Northern Territory with 
regard to disposal of radioactive tailings, including the requirements that: 
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(a) the tailings are physically isolated from the environment for at least 10,000 years; and 
(b) any contaminants arising from the tailings will not result in any detrimental environmental impacts for 
at least 10,000 years.  

 

We believe the motion is crystal clear on the intention to physically isolate uranium mine tailings from the 

environment for a period of 10,000 years or more and yet there is no commensurate commitment from 

Vimy to develop a plan that would ensure the isolation of tailings form the environment for a period of at 

least 10,000 years.  

 

Outcome Sought:  
 
That the EPA’s assessment and recommendations in relation to the project be rejected on the grounds that: 

 There was a failure to consider the full range of risks to groundwater and groundwater dependent 

ecosystems in the downstream environment which is an A Class Nature Reserve.  

 That the proponent and the EPA have as a result underestimated the impacts to groundwater and 

groundwater dependent ecosystems and that the project could pose unacceptable risks to 

groundwater and groundwater dependent ecosystems and downstream environs.  

 The project cannot meet important objectives under the EP Act including the precautionary 

principle and the principle of intergenerational equity.  

 There is not sufficient information to preclude radioactive mine waste reaching significant 

conservation and water systems that are important in maintaining ecological function and where 

there is public access and utility.  

 The current proposal fails to meet Government commitments to ensure the effective isolation of 

uranium mine tailings from the environment for a period of at least 10,000 years.  

 That the Appeals Convenor and the Environment Minister consider the ongoing deferral of 

important environmental assessment aspects to other Government Agencies and how this deferral 

of responsibilities compromises the EPAs ability to properly assess project criteria with objectives 

under the EP Act.  

For specific details and concerns on impacts to surface and ground water flows and quality please see 
Attachment 1 – CCWA joint submission – Mulga Rock PER.  

 

Water Regulations Failures 

 
Despite the numerous pieces of legislation administered by the DoW, the agency does not have regulatory 
jurisdiction covering water quality in aquifers. The DoW does not apply water quality standards or criteria 
to groundwater held in aquifers and do not undertake any testing of water quality in aquifers.  
 
Consequently, the agency does not provide any guarantees of water quality to licensed water users or 
Traditional Owners, and it is the responsibility of licensed users to conduct water quality testing.  
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Given this lack of regulatory jurisdiction over water quality, the DoW have not (and should not be expected 
to have) fully assessed the risks of groundwater contamination associated with this mining proposal in their 
advice to the EPA. The EPA appears to have relied solely on the advice from DoW in assessing the risks of 
groundwater contamination, and relied on the regulatory powers of the DoW, DER and or DMP in 
managing those risks. The greatest risk to water quality are from tailings which could cause contamination 
of groundwater with radionuclides or acid metalliferous drainage (AMD).  
 
To the extent that the EPA and / or DoW are relying on the DMP to protect water quality from 
contamination by mine tailings, there are no outcome-based standards relating to water quality that 
are enforced for mining operations under the DMP’s regulatory framework. The most protection that 
the DMP regulations provide is that contamination must be minimized to ‘as low as reasonably 
practicable’. This is not an outcome that can be independently measured and bears no relationship 
to the protection of the environment or public health. ALARP takes economics into consideration. 
The EPA cannot take economic matters into consideration which is why it has traditionally been the 
EPAs responsibility to assess the Environmental Risks associated with a proposal. The deferral of 
assessment of significant aspects of the Environmental impact associated with a project is 
inadvertently allowing economic considerations to be made in the environment assessment process.  
It should therefore not be relied upon by the EPA as a sufficient measure for the protection of this 
environmental factor.  
 
We note that this year the Western Desert Kidney Project4 has released research identifying water 
quality as a serious public health issue in the Goldfields region. The research identifies that nitrates 
and uranium levels in drinking water are causing renal damage in both the Indigenous and wider 
regional population.5 Further research is underway, but other research in the USA also identifies the 
combination of nitrates and uranium in water pose an additional risk. It is believed nitrates mobilise 
uranium in water and together form uranyl nitrate which causes renal failure.  
 
Aspects of the proponents PER, particularly around groundwater, tailings and fault lines, do not 
adequately address the potential pathways for uranium to enter drinking water and the related 
impacts on water quality. Equally the DoW and EPA have failed to properly assess the risk to water 
quality or consider the potential impacts on public health. The possible conditions the EPA has listed 
for the Minister are fundamentally incapable to ensure the protection of water resources from 
contamination by the mine’s operations and the potential impacts to public health are significant.  
 

Outcome Sought:  
 
That the EPAs assessment and recommendations in relation to the project be rejected on the grounds that 
the project cannot meet important objectives under the EP Act Section 4A – precautionary principle and 
the principle of intergenerational equity. That there has been a deficiency in the assessment process by 
inappropriate deferral of important environmental aspects of the project.  

Seismic activity 

The EPA decision: 
 

                                                 
4 http://westerndesertkidney.org.au/  
5 WA Parliament Hansard Wednesday 29th June 2016 
http://www.parliament.wa.gov.au/Hansard/hansard.nsf/0/abaf2aede73e2e9d48257fe3002c5389/$FILE/C39+S1+20160629+p4231c-4241a.pdf  

http://westerndesertkidney.org.au/
http://www.parliament.wa.gov.au/Hansard/hansard.nsf/0/abaf2aede73e2e9d48257fe3002c5389/$FILE/C39+S1+20160629+p4231c-4241a.pdf
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The EPA report 1576 pg 58. discusses issues raised around seismic activity and fault lines at the MRUP site 
that were not detailed in the PER. The proponent dismisses the risks and explains that they did not include 
the fault lines in the PER because they had not shown any ‘significant activity’. There is no clear definition 
of what is meant by significant activity of a fault line or over what time frame. Time frames are particularly 
important when one considers that uranium mine tailings remain volatile for a period of 10,000 years (see 
section above on tailings and water) and that the proposal is to bury tailings in areas with fault lines. 
 

Our Concerns: 
 

In the PER Appendix C1 Stygofauna pilot study - three fault lines were identified – Cundelee fault line which 
runs right passed the Princess deposit. The Cundelee fault intersects with the Turnback fault. The Turnback 
fault has two branches, the lower branch goes through the Shogun deposit and appears to go through the 
bottom part of the Ambassador deposit.  
 
In response to submissions there has been no description by the proponent how mining, blasting or 
removing large sections of earth could potentially aggravate those fault lines, nor have they precluded any 
relationship between the fault lines and other areas in the region where there might be blasting or activity 
that could aggravate the fault lines.  
 
We note that there has been seismic activity in the Goldfields region. Since 8 March 2016 there have been 
66 recorded earthquakes in the region between Norseman and Leinster – some ranging above 5 in 
magnitude (Attachment 2 data downloaded from the Geoscience Australia website). While most activity 
has been around Norseman there has been activity in Kambalda, Kalgoorlie and Leinster and one 
earthquake 3.6 magnitude was documented just 114km SE of the proposed mine at Mulga Rock (latitude -
30.88, longitude 124.392).  
 
The EPA has referred to the DMP who advised that “it currently does not have any evidence to suggest this 
is likely to be a significant risk for the proposal.” Conversely it could be true that the DMP does not have 
evidence to suggest that the faults at Mulga Rock would not be a significant risk. Again we are seeing a 
failure to properly apply the precautionary principle. The onus on proof that there is no risk is on the 
proponent and they have failed to provide evidence or third party confirmation that there is no risk of 
seismic activity or risk of exposing tailings over a period of 10,000 years. Where there is a lack of evidence 
the precautionary principle should apply.  
 

Outcome Sought:  
 
That the EPAs assessment and recommendations in relation to the project be rejected on the grounds that 
the project cannot meet important objectives under the EP Act including the precautionary principle and 
the principle of intergenerational equity. There is insufficient information about the status and potential 
impacts of fault lines. This issue poses an identifiable but currently under quantified risk and could hinder 
any attempts to contain radioactive tailings post closure for a period of 10,000 years.  

Further Studies 

Our Concern: 
 
During the PER process we listed a number of areas where there were deficiencies in studies, this was not 
at all addressed by the EPA. The response from the proponent said “Vimy acknowledge that there were 
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several knowledge gaps in the PER assessment; however, where uncertainties existed worst-case scenarios/ 
parameters were used to predict impacts.” This is not an accurate reflection of the situation.  
 
There have been no studies and there is no intention of the proponent to conduct studies relating to the 
fault lines and there has been no consideration of what could occur if those fault lines became active. 
Further there has been no modelling of the potential impact of the proponents proposed activities on these 
known fault lines. The proponent has dismissed this risk and that their activities may exacerbate this risk. At 
the very least there should be third party independent / expert assessment of this risk factor – especially 
given the issue of future isolation of radioactive tailings.  
 
Equally the proponent has not considered the worst case scenario of the paleochannel being connected to 
the paleaochannel of the Queen Victoria Spring A Class Nature Reserve and has failed to provide any 
credible evidence that the paleo-channels are separate.  
 
The ongoing deferral of important environmental studies for virtually all environmental factors is 
unacceptable and inconsistent with best practice environmental impact assessment.  
 
We note that the proponent has been unable to submit definitive studies on;  

 Groundwater Monitoring 

 Seepage Monitoring 

 Flora response to fire  

 Seed ecology  

 Burial Effects 

 Soil water dynamics 

 Plant water use 

 Overburden physical and hydraulic characterization 

 Slow and material stability 

 Wind erosion 

 Geochemcial characterization 

 Column leaching 

 Tailings rheology 

 Seepage analysis 

 Solute fate and transport 

Outcome Sought:  
 
That the EPAs assessment and recommendations in relation to the project be rejected on the grounds that 
the project cannot meet important objectives under the EP Act Section 4A – precautionary principle and 
the principle of intergenerational equity. That there has been a deficiency in the assessment process by 
inappropriate deferral of important environmental aspects of the project.  
 
That the Appeals Convenor and the Environment Minister consider the ongoing deferral of important 
environmental assessment aspects to other Government Agencies and how this deferral of responsibilities 
compromises the EPAs ability to properly assess project criteria with objectives under the EP Act and 
regulate.  
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Mine Closure 

The EPA decision:  
 
The EPA objective for this factor is to “ensure the premises are decommissioned and rehabilitated in an 
ecologically sustainable manner.”  
 
We do not believe that this objective can be met, given the lack of evidence of any uranium mine being 
rehabilitated in an ecologically sustainable manner6. The proponent has not provided sufficient base line 
studies and so their ability and capacity to return the environment to pre mining conditions is clearly not a 
goal. 
 
In Guidance Statement No. 6 Rehabilitation of Terrestrial Ecosystems 3. It says “setting of completion 
criteria that are attainable in realistic timeframes and ensure rehabilitation objective have been met.” The 
EPA claim they are compliant with all their objectives but there have not been any closure criteria set.  
 

Our Concerns:   
 
The Mine Closure Plan is a living document, that is a given and accepted. However this should not be used 
as an excuse to delay important studies or the development of closure criteria required through the PER 
process. The development of closure objectives is something that should occur at the beginning of a 
proposal in an environmental assessment and with public engagement. Consultation with stakeholders at a 
later date in a non-transparent process through the DMP is not sufficient, particularly where there is a high 
level of public interest as there is with MRUP.  
 
This is particularly important for uranium mining as there is no uranium mine in Australia that has had 
successful rehabilitation. Every former uranium mine has ongoing issues with radiation pollution or Acid 
Metalifferous Drainage pollution – both are serious and potential issues at the MRUP site7.  
 
The condition proposed by the EPA to “ensure the TSF (tailings storage facility) is: safe to members of the 
public and non-human biota; geotechnically and geomorphologically; and geo-chemically non-polluting over 
a long period of time post closure.” This condition fails to apply the Government’s commitment to 
physically isolating tailings from the environment for a period of not less than 10,000 years8. There is also a 
lack of evidence and information to suggest that this condition can be met.  
 
Again there is the deferral of further assessment of mine closure to the DMP. This process excludes the 
public from engaging and contributing valuable ideas and insights. It is also questionable whether the DMP 
can place environmental conditions that are enforceable under the Mining Act 1978. The deferral also 
means that rather than having this significant environmental factor being assessed by the ‘independent’ 
regulator, it is being assessed by a Government agency which does not have the same level of 
independence as the EPA is supposed to have.   
 

Outcome Sought:  
 

                                                 
6 Mudd, G M, 2000, Remediation of Uranium Mill Tailings Wastes in Australia : A Critical Review. Proc. "2000 Contaminated Sites Remediation Conference", 
CSIRO Centre for Groundwater Studies, Melbourne, VIC, December 4-8, 2000, Vol. 2, pp 777-784. 
7 ibid 
8 http://www.parliament.wa.gov.au/Hansard/hansard.nsf/0/1928c8ac3e39b2ba4825784500251587/$FILE/C38+S1+20110224+p1042b-1042b.pdf  

http://www.parliament.wa.gov.au/Hansard/hansard.nsf/0/1928c8ac3e39b2ba4825784500251587/$FILE/C38+S1+20110224+p1042b-1042b.pdf
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That the EPAs assessment and recommendations in relation to the project be rejected on the grounds that 
the project cannot meet important objectives under the EP Act Section 4A – Precautionary Principle and 
the principle of Intergenerational Equity. That there has been a deficiency in the assessment process by 
inappropriate deferral of important environmental aspects of the project.  
 
That the Appeals Convenor and the Environment Minister consider the ongoing deferral of important 
environmental assessment aspects to other Government Agencies and how this deferral of responsibilities 
compromises the EPAs ability to properly assess project criteria with objectives under the EP Act.  
 

Existing regulatory framework is inadequate  

 
Mine Closure and Care and Maintenance 
The Objective of the State’s Mine Closure Guidelines is to ensure that “for every mine in Western Australia 
a planning process is in place so that a mine can be closed, decommissioned and rehabilitated in an 
ecologically sustainable manner, consistent with agreed post-mining outcomes and land uses, and without 

unacceptable liability to the State.”9  
 
No uranium mine in Australia has been successfully rehabilitated to the point where radiation at the site is 
at typical background levels or, no higher than pre-mining levels10. Indeed, there is a strong case that no 
uranium mine or mill site has been satisfactorily remediated on a permanent basis anywhere in the world11. 
 
In light of this, any proponent wishing to operate a uranium mine clearly faces a substantial hurdle in 
demonstrating that it will remediate the mine site to an acceptable standard or meet the objectives of the 
States Mine Closure Guidelines. Vimy has not come close to demonstrating that it would meet such a 
standard. The Draft Mine Closure Management Plan presented in the PER was, as stated, is a draft. The EPA 
has ignored its own guidelines in assessing this aspect of the proposal on the basis of incomplete detail and 
data. (see section above for more comments on mine closure.)  
 
Given the unique risks, hurdles and costs associated with rehabilitating uranium mines, and the reduced 
reliance on bonds in WA, we consider that there is no sufficient incentive to ensure Vimy will rehabilitate 
MRUP. Under the new Mining Rehabilitation Fund (MRF) system there is reduced reliance on bonds in place 
of an annual 1% levy. While there are some positive aspects of the MRF we have significant concerns that 
this new system removes incentives. The removal of incentives for mines with expensive rehabilitation, like 
MRUP, is a significant risk and threatens the success of the MRF. Vimy has not provided any estimated mine 
closure costs. For detailed discussion on uranium mining and the MRF please see Attachment 3 – CCWA 
Discussion Paper - The Mining Rehabilitation Fund and uranium. 
 
The risks of premature closure (closure without rehabilitation) are exacerbated by the instability in the 
uranium price. The uranium price is currently at a historic low hovering at US$26lb12. The industry as a 
whole is dominated by oversupply and stockpiling of uranium. For example one of the few countries that is 
growing its nuclear fleet, China, has stockpiled around 300 million lb – this amount of uranium is expected 

                                                 
9 DMP & EPA, Guidelines for Preparing Mine Closure Plans 
10 Mudd, G. M. &Diesendorf, M., 2010, Uranium Mining, Nuclear Power and Sustainability – Rhetoric versus Reality. In “Sustainable Mining 2010 

Conference”, Australasian Institute of Mining and Metallurgy (AusIMM), Kalgoorlie, Western Australia, Australia, August 2010, pp. 315-340.  
11 Spitz, K &Trudinger, J, 2008, Mining and the Environment: from Ore to Metal, CRC Press, December 2008, p. 568. 
12 UXConsulting https://www.uxc.com/ 
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to fuel China’s existing nuclear power reactors for 20 years13. Globally there is about 1.4 billion lb of 
uranium stockpiled, enough to fuel the entire global nuclear fleet for over 8 years14.  
 
Economic Strategist Donald Levit suggests that for 2016 the forecast is now $30/lb. down from $37/lb., for 
2017 they cut the forecast to $32/ lb. from $55/lb., for 2018 to $42/lb. from $60/ lb.,and for 2019 to 
$55/lb. from $6015. There is a trend of revaluing uranium downward. The optimism of the industry is not 
reflected in uranium pricing which has been steadily dropping year after year as global uranium stockpiles 
continue to grow.  
 
The risk is that Vimy presses ahead with plans to mine MRUP only to find the project is not feasible and 
places the mine into Care and Maintenance (where mining operations cease but rehabilitation does not 
occur) there is some expectation that the site would be managed but this is not clearly defined in the 
Mining Act 1978 or in relevant Guidelines. Vimy has not developed or presented any plans for managing 
the mine during Care and Maintenance nor have they addressed the market conditions which currently do 
not warrant new uranium mines.  
 
This Care and Maintenance scenario occurred in South Australia with the Honeymoon In Situ Leach 
uranium mine which has been in Care and Maintenance since 2013 after opening in 2011.  The project has 
subsequently changed hands16 a number of times. There is no short term prospects of re-opening or 
rehabilitating.  
 
Under the EP Act the EPA is not permitted to consider economic conditions in making an assessment. In this 
situation where economic factors exacerbate the risks to the environment we urge the Environment 
Minister to consider that there are significant environmental risks associated with this project and that 
those risks are exacerbated by poor economic conditions in the uranium industry. We also urge the 
Minister to consider that the perceived benefits of the MRUP are dubious given the current economic 
conditions. We note that the current Australian uranium industry accounts for just 0.2 percent of national 
export revenue and less than 0.01 percent of all jobs in Australia.  
 
We also urge the Environment Minister to consider that one abandoned uranium mine, with extraordinary 
high costs, could compromise the entire MRF which the Government and Industry are relying heavily on to 
work as a system. Certainty around funding this long term risk to our environment is essential. In the 
unfortunate situation that the Minister approves MRUP applying a 100% bond to MRUP is the best way to 
provide certainty, to ensure rehabilitation of the site, and to maintain the MRF for other much needed 
rehabilitation work on WA’s 11,000 + abandoned mines17.  

 
Uranium Mining 
We maintain that there are major problems with the current regulatory framework for uranium mining and 
tailings management, as identified by recent independent reviews. We submit therefore that a decision 
should not be made as to Environmental Protection Act 1986 (WA) s 44(2a). Environmental Protection Act 
1986 (WA) s 44(2a) 18. These issues are detailed in Attachment 1.  
 

                                                 
13 Rhiannon Hoyle and Mayumi Negishi, 31 July 2016, 'Japan Nuclear-Power Jitters Weigh on Global Uranium Market', www.wsj.com/articles/japan-nuclear-
power-jitters-weigh-on-global-uranium-market-1469990663 
14 Ibid.  
15 http://www.economiccalendar.com/2016/07/27/uranium-prices-remain-below-cost-of-production-recovery-is-years-away/  
16 http://www.smh.com.au/business/rosatom-sells-honeymoon-uranium-mine-in-south-australia-20150901-gjci9k.html  
17 Strickland, Colin. Forbes, Michael. Links Point. Field Inventory of Abandoned Mine Sites in Western Australia 2004. 
18 Environmental Protection Act 1986 (WA) s44(2a)  

http://www.wsj.com/articles/japan-nuclear-power-jitters-weigh-on-global-uranium-market-1469990663
http://www.wsj.com/articles/japan-nuclear-power-jitters-weigh-on-global-uranium-market-1469990663
http://www.economiccalendar.com/2016/07/27/uranium-prices-remain-below-cost-of-production-recovery-is-years-away/
http://www.smh.com.au/business/rosatom-sells-honeymoon-uranium-mine-in-south-australia-20150901-gjci9k.html
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In November 2008, the Liberal-National Government lifted an eight-year ban on uranium mining in Western 
Australia.19  
 
In May 2010, the then Minister for Mines and Petroleum, the Hon. Norman Moore, stated that “best 
practice regulation will govern any future uranium mining.”20 
 
However, a review of uranium mining regulation in Western Australia conducted in April 2012 by the 
Uranium Advisory Group stated that “[a]at present, the overwhelming conclusion of the review is that the 
current framework, albeit robust and subject to regular updating with national guidelines does not fully 
deliver World Best Practice.”21  
 
The Uranium Advisory Group (UAG) identified a number of areas where the existing regulatory framework 
was inadequate, including “the uneven adherence to risk-based assessments, the lack of legislative and 
policy support for open publication of regulatory compliance data, and the lack of the required quality 
management systems in some agencies.”22  
 
Clearly, if the Minister were now to decide that the Mulga Rock proposal be advanced, the government 
would be reneging on its promise that best practice regulation would govern any future uranium mining.  
 
The UAG is not the only source of criticism of the existing regulatory framework for uranium mining.  
As discussed in the Joint Submission, Nick Tsurikov, a consultant at Calytrix Consulting in a 2009 report 
entitled “Uranium Exploration: Safety, Environmental, Social and Regulatory Considerations”, set out a 
number of key issues regarding radiation management and standards in Western Australia, including:  

 inadequacies in radiation management plans approved prior to 2008;   

 incorrect assumptions and false values in relation to radiation management regulations;   

 inconsistency between regulations on dose limits in guidelines and regulations;  

 uncertainties regarding applicable regulations for the transport of uranium core samples and on 

limitations of uranium concentration in materials being transported;   

 the need to establish an effective system of inspections of uranium exploration sites and 

uranium mines;   

 a skills shortage of radiation safety officers and insufficient accredited training programs to 

address this;   

 contradictions in radiological rehabilitation requirements.  

 
In addition to these criticisms of the regulation of uranium mining in Western Australia specifically, there 
have been criticisms of the uranium mining industry across the country. A 2003 Senate inquiry described 
the uranium mining industry as characterised by “a pattern of underperformance and non-compliance” and 
concluded “changes were necessary in order to protect the environment and its inhabitants from serious or 
irreversible damage.23”  
 

                                                 
19 Premier of Western Australia; Minister for State Development, 17 November 2008, 
20 Minister for Mines and Petroleum, 20 May 2012, State Budget 2010-11: World’s best practice will rule uranium sector [Media statement], retrieved from 

http://www.mediastatements.wa.gov.au/Pages/WACabinetMinistersSearch.aspx?ItemId=133544&search=ur anium&admin=Barnett&minister=Moore 
21 Uranium Advisory Group, April 2012, Independent Review of Uranium Mining Regulation, retrieved from 

http://www.dmp.wa.gov.au/documents/UAG000408v05_April_12-pmd_v2.pdf, p. vii.  
22 Ibid.  
23 Inquiry into Environmental Regulation of Uranium Mining (2003). Senate Environment, Communications, Information Technology and the Arts Reference 
Committee (ECTIA). 
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Mining in Western Australia  
Not only is the regulatory framework with regard to uranium mining inadequate, we submit that the 
regulatory regime for mining in Western Australia is also currently deficient. A review of the regulatory 
regime for mining in Western Australia24 by the state Auditor General identified a number of key areas 
where the government agencies that regulate the mining industry are overwhelmed and are failing to 
adequately monitor and assess mining compliance and environmental performance.  
 
Some key areas of concern that have been identified by the Auditor General include:  

 DMP's planning and management of its inspections did not define the frequency of inspections 

needed to assure compliance with conditions;  

 did not include risk assessment to select sites;  

 did not have clear inspections guidelines or criteria to ensure consistency with inspections, and  

 did not have clear controls to ensure inspection reports are consistent with authorised 

enforcement action.25   

 Environmental enforcement has serious structural weaknesses. The enforcement policy relies on 

voluntary compliance and staff are advised to apply the lowest level of enforcement action that will 

achieve compliance, placing too much reliance on staff judgment − this results in inconsistent and 

inappropriate action26.  

 

One of our greatest concerns with uranium mining is the management of tailings. The regulation of tailings 

in WA is lacking and this has increased our level of concern about the safety and management of uranium 

mine tailings both during the operation of a mine and post closure. The Guidelines on the Safe Design and 

Operating Standards for Tailings Storage (Tailings Guidelines)27 date back to 1999.  

 

CCWA has met with the DMP on two separate occasions in 2012 to discuss the UAG and the outcomes of 
their investigation into WA uranium regulations. In those meeting it was acknowledged that there are 
deficiencies in the Tailings Guidelines, which are also referred to in the UAG report.28 At the time the UAG 
report commented that the DMP was upgrading the Tailings Guidelines but the draft document they were 
privy to suggested that the changes were still “lacking protocols for dealing with this specific type of 
wastes”.  
 
Tailings guidelines for WA have since been updated but without a single mention of uranium or radioactive 

mine waste – tailings.29 The updated 2013 Code of Practice for Tailings storage facilities in Western 

Australia 30 makes no differentiation between radioactive tailings or other types of tailings.  This appears to 

be part of a deliberate attempt by the Government to ‘normalise’ the contested uranium sector. As a result 

of this political attempt to make uranium appear as safe and normal as any other mineral has reduced the 

                                                 
24 Western Australian Auditor General, 'Ensuring Compliance with Conditions on Mining', Report 8, September 2011, 
www.audit.wa.gov.au/reports/pdfreports/report2011_08.pdf.   
25 Ibid, pp. 27-29.  
26 Ibid, pp. 29-30. 
27 Department of Minerals and Energy, Guidelines on the Safe Design and Operating Standards for Tailings Storage, May 1999,  
28 Uranium Advisory Group, April 2012, Independent Review of Uranium Mining Regulation, retrieved from 
http://www.dmp.wa.gov.au/documents/UAG000408v05_April_12-pmd_v2.pdf  p.61 
29 Department of Mines and Petroleum, 2013, Tailings storage, facilities in Western Australia – code of practice: Resources Safety and Environment Divisions, 
Department of Mines and Petroleum, Western Australia.  
30 2013 Code of Practice for Tailings storage facilities in Western Australia 
http://www.dmp.wa.gov.au/Documents/Environment/MSH_COP_TailingsStorageFacilities.pdf  

http://www.audit.wa.gov.au/reports/pdfreports/report2011_08.pdf
http://www.dmp.wa.gov.au/documents/UAG000408v05_April_12-pmd_v2.pdf
http://www.dmp.wa.gov.au/Documents/Environment/MSH_COP_TailingsStorageFacilities.pdf
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ability of Government agencies to develop robust regulations for the management of radioactive materials 

like tailings.   

 

The 2013 Code of Practice does not describe uranium mine tailings at all but includes radioactive 
‘pollution’, ‘materials’ or ‘NORM’ as opposed to ‘waste’ in a risk matrix. We note again that in ARPANSA 
guidelines31 uranium mine tailings are classified as radioactive waste and we note that radioactive waste 
poses a unique level of long term and severe environmental risk.  
 
Specific guidelines on Managing Radioactive Waste32 produced by the DMP, include a section on tailings 
management. This simply offers general advice like “Without systematic tailings deposition and careful 
water management, the rehabilitation could be very costly, and be required at a time when cash flow is 
limited or non-existent. Much of this challenge can be overcome by adequate planning, associated with 
good tailings management and the use of sound technical approaches early in the life of the facility”33.  
 
Rather than any guidelines on what good or effective tailings management looks like, positive examples of 
tailings management or clear expectations on rehabilitation and long term management, these guidelines 
refer back to the 1999 Tailings Guidelines34 – `Guidelines on the Development of an Operation Manual for 
Tailings Storage'35. 
 
The UAG report suggests other areas that must be addressed with regard to tailings guidelines. We submit 
that this is another example of existing regulations that are deficient, out-dated and do not meet world’s 
best practice. Our organisations reiterate our view that the EPA has unacceptably deferred assessment to 
the DMP aspects of the uranium mine proposal with significant environmental risk.  
 
Management of uranium tailings has long been recognized as an unresolved industry challenge. Two 
decades ago a Senate Inquiry found that tailings management is among the most serious challenges facing 
the uranium mining industry, industry regulators and their scientific advisers (Uranium Mining and Milling in 
Australia, Senate Select Committee on Uranium Mining and Milling, May 1997). It is unacceptable that two 
decades later a new proposal that would generate a significant volume of long-lived radioactive waste 
tailings receives such cursory assessment and attention. 
 

Outcome Sought:  
 

That the project be rejected on the grounds that the Governments framework for assessing and regulating 
uranium mining, ensuring mine closure and ensuring compliance does not meet this Governments 
commitments to deliver World’s Best Practice regulations for uranium mining and so poses an 
unacceptable threat to the environment.   
 

                                                 
31 ARPANSA Code of Practice 2005, Radiation Protection and Radioactive Waste Management in Mining and Mineral Processing   
32 WA Department of Mines and Petroleum, 2013, Management of Radioactive Waste pg. 7. http://www.dmp.wa.gov.au/documents/Factsheets/NORM-4-
2_Management_of_radioactive_waste.pdf  
33 Ibid 
34 WA Department of Mines and Petroleum – Management of Radioactive Waste- pg 7. http://www.dmp.wa.gov.au/documents/Factsheets/NORM-4-

2_Management_of_radioactive_waste.pdf  
35 Department of Minerals and Energy. Guideline on the Safe Design and Operating Standards for Tailings Storage. 
http://www.dmp.wa.gov.au/documents/Factsheets/MSH_G_SafeDesignAndOperatingStandardsForT ailingsStorage.pdf   

http://www.dmp.wa.gov.au/documents/Factsheets/NORM-4-2_Management_of_radioactive_waste.pdf
http://www.dmp.wa.gov.au/documents/Factsheets/NORM-4-2_Management_of_radioactive_waste.pdf
http://www.dmp.wa.gov.au/documents/Factsheets/NORM-4-2_Management_of_radioactive_waste.pdf
http://www.dmp.wa.gov.au/documents/Factsheets/NORM-4-2_Management_of_radioactive_waste.pdf
http://www.dmp.wa.gov.au/documents/Factsheets/MSH_G_SafeDesignAndOperatingStandardsForT%20ailingsStorage.pdf
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The Broader Nuclear Industry  

There are sound environmental protection policy reasons for the proposal to be rejected, such as high- 
level nuclear waste, nuclear accidents and weapons proliferation.  
 
The Mulga Rock proposal raises not only local environmental issues, but also has much broader issues such 
as the global implications of uranium export, high- level nuclear waste, nuclear accidents and weapons 
proliferation. We submit that these ‘downstream’ or whole of life cycle issues ought to be taken into 
account when determining whether the proposed MRUP should be advanced. Our organisations maintain 
that there are good policy reasons for the MRUP not to be advanced.  
 
Uranium exported from Mulga Rock would, at best, end up as high-level nuclear waste. At worst it will end 
up as fissile (explosive) material used in nuclear weapons. There is also the potential for uranium exported 
by Vimy to be implicated in a nuclear disaster such as at the Fukushima Dai-ichi nuclear reactors in Japan – 
a continuing crisis directly fueled by Australian uranium. 
 
No country has a final disposal facility for high-level nuclear waste. With regard to safeguards against 
weapons proliferation, the recently-retired Director General of the International Atomic Energy Agency 
(IAEA), Dr Mohamed El Baradei, has stated that the IAEA’s basic inspection rights are “fairly limited”, that 
the safeguards regime suffers from “vulnerabilities” and “clearly needs reinforcement”, and that the 
safeguards system runs on a “shoestring budget”36.  
 
We submit that Vimy should be required to provide details of any discussion around uranium sales to 
overseas countries so that the broader implications of the Mulga Rock proposal can be assessed. For 
instance, are the potential customers located in nuclear weapons states? Are they in states that are 
blocking the Comprehensive Test Ban Treaty and the Fissile Material Cut-Off Treaty? Are they in 
undemocratic, secretive or repressive states? Are they in states that have not signed the Nuclear Non-
Proliferation Treaty?  
 

Outcome Sought:  
 

That the Minister consider broader implications of WA involving itself in the global nuclear industry. The 
whole of life cycle implications of West Australian involvement in the global nuclear industry should be 
reviewed through a Public Inquiry. 

Concluding Comments 

Many of our concerns have been outlined above, but are not limited to the areas addressed above. A two 
week period to review all of the relevant information from the EPA and the proponent is not sufficient. We 
note that the Appeals period for the Yeelirrie proposal overlapped with the Appeals period for the Mulga 
Rock proposal which impacted on our capacity and ability to respond. No doubt this capacity constraint 
would have also been experienced by other stakeholders and Government agencies who have to 
investigate and respond to appeals. 
 

                                                 
36 Statements from Dr El Baradei posted at www.iaea.org.au/About/dg/elbaradei/index.html.  

http://www.iaea.org.au/About/dg/elbaradei/index.html
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We have been approached by a number of Traditional Owners who have been deeply distressed by the 
behavior and response from the proponent and seriously urge the Office of the Appeals Convener to 
address this emerging issue between the company and the community – an issue that has the potential to 
escalate. The current failure of the proponent to meaningfully address this key issue cannot be allowed to 
continue and is grounds enough for the project to not be further advanced. 
 
Having read and engaged in the assessment process for a number of uranium mine projects in WA the 
Mulga Rock uranium project is by far the most lax and lacking in rigour and detail. Despite this it has 
progressed through the assessment process more quickly than other projects. The lack of details, base line 
studies, the dismissal of core issues is of deep concern. In this context our organisations believe that this 
project is not approval ready and we urge the Office of the Appeals Convener to ensure that political 
considerations including the proponent’s political influence and the absence of bi-partisan state political 
support for uranium mining in the context of the 2017 state election are not given more weighting than 
environmental and other protections.  
 
 Regards 

 

 
 
 

 
Mia Pepper 
Nuclear Free Campaigner  
Conservation Council WA 
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