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 Executive Summary 
Since 2006, Canada’s House of Commons has been asked to vote on military deployments. 
These votes have allowed Members of Parliament to express their views on the operations of the 
Canadian Forces, while serving to democratize the executive’s power to send armed forces 
overseas. However, this practice of consulting the Commons does not impose any binding legal 
or political constraints on the executive’s prerogative to deploy the military. The legal and 
constitutional authority to send forces abroad still rests with the prime minister and Cabinet. 
The practice of consulting MPs when deploying the military remains a courtesy, rather than an 
obligation. 
 
In contrast, the British House of Commons has been granted political control of the executive’s 
military deployment prerogative through a constitutional convention. The effect of this 
convention was recently shown in the vote involving British military strikes against Syria. Unlike 
in Canada, the British government is politically bound to consult and adhere to the views of MPs 
before considering military deployments overseas. 
 
This paper examines whether Canada should follow the British example, granting members of 
Parliament control over the executive’s power to deploy the armed forces by means of a 
constitutional convention. It concludes that Canada’s existing practice has many advantages, 
and that Canadian parliamentarians should be mindful of the risks and costs involved in 
adopting a constitutional convention to control the executive’s military deployment prerogative.  
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anadian defence policymaking has been democratized in a notable way since 2006. Under 
Prime Minister Stephen Harper’s Conservative government, votes have been held to 
secure the approval of the House of Commons, reinforcing the Crown’s prerogative to 

deploy the armed forces overseas. This practice stands in contrast to the approach taken by the 
Liberal governments of prime ministers Jean Chrétien and Paul Martin, where formal votes 
were eschewed in favour of take-note debates. While this author and other commentators have 
criticized the practice of holding Commons votes to approve military deployments,1 it appears 
that it has become well-entrenched, and it will likely continue should another party form the 
government. The New Democratic Party has long advocated for this practice and the Liberals 
have quietly endorsed it. Indeed, any future government that attempts to deploy the military 
overseas without consulting the Commons in some form would likely be accused of lacking 
respect for the House and Members of Parliament.   
 
Although the practice of consulting the Commons when deploying the armed forces is likely to 
endure, it is equally important to note that the executive still enjoys a considerable degree of 
flexibility in choosing how and when it involves the House in such matters. This suggests that 
the aim of “taming” this executive power is incomplete. In the United Kingdom, where a similar 
push toward democratizing this prerogative power has been happening for more than a decade, 
greater steps have been taken to strengthen the requirement to consult the Commons prior to 
deploying the armed forces. The British Commons’ control over military deployments has 
evolved into a politically binding constitutional convention. The force of this convention was 
demonstrated in the summer of 2013, when British MPs prevented Prime Minister David 
Cameron from committing the UK to a potential military strike against Syria.   
 
This paper examines whether Canada should follow Great Britain’s example by granting its 
House of Commons control of military deployments, through a constitutional convention. 
Although doing so would formalize the current practice of consultation, it argues that 
parliamentarians should be mindful of the disadvantages of making Commons approval of 
military deployments a constitutional requirement. While the current practice leaves the 
executive with a significant degree of discretion, a convention could fuel tensions between the 
executive and legislature over their respective authorities, and could unduly restrain a 
government’s freedom of action over a critical matter of state. This paper therefore concludes 
that Canadian parliamentarians should carefully consider developments in the United Kingdom 
before pursuing additional measures to strengthen the Commons’ control of military 
deployment decisions.  

 
I. MILITARY DEPLOYMENTS AND THE CANADIAN HOUSE OF COMMONS   
In Canada, the authority to deploy the armed forces is found in prerogative power, discretionary 
authorities that belong to the Crown. Prerogative powers are either exercised by the Governor 
General, on the advice of Cabinet, or they are delegated to ministers or officials, to be employed 

                                                           
1
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as part of their responsibilities.2 In addition to military deployments, these powers provide the 
legal authority to undertake executive actions, such as making judicial appointments, issuing 
pardons and passports, and conducting diplomatic affairs. They grant the government powers 
that are not explicitly provided for in statute, and vest the executive with the legal authority to 
conduct matters of state. As well, decisions made under prerogative authority are often deemed 
non-justiciable, or worthy of judicial deference.3 Consequently, decisions made under 
prerogative authority have a fair chance of being left untouched by the courts. Most important of 
all for the purposes of this discussion, prerogative powers are exercised by the executive alone; 
the House of Commons has no formal role in determining how or when governments use them. 
 
The executive’s monopoly over the exercise of certain prerogative powers has been questioned at 
various times in Canadian history. In particular, those that enable the executive to declare war 
and deploy armed forces have been considered too important to be exercised without some 
involvement by the House of Commons. Given the significance of sending Canada’s armed 
forces abroad to fight, it was thought that this decision should be sanctioned by the 
democratically elected House of Parliament.4 The practice of consulting MPs was meant to 
ensure that declarations of war and military deployments had an added degree of democratic 
legitimacy, and that the people’s representatives had an opportunity to discuss and debate the 
matter.5 Accordingly, under the Liberal government of Prime Minister William Lyon Mackenzie 
King, Parliament was consulted before advising King George VI, as King of Canada, to declare 
war on Germany in 1939. During the Cold War and post-Cold War eras, governments 
occasionally held Commons debates or votes when Canada’s armed forces were sent overseas.6  
 
A crucial aspect of these Commons consultations was their flexibility. In spite of the precedent 
set by Mackenzie King’s government, successive ones did not feel bound to hold a vote in the 
Commons each time the military was sent overseas. Canada’s commitment to the Korean War 
was made without holding a vote in the House, as were innumerable peacekeeping deployments. 
Similarly, Canada’s involvement in the conflict in Kosovo and initial deployments to Afghanistan 
were decided without Commons votes. The involvement of the Commons in military 
deployments, therefore, was largely ad hoc, set by the whims of the executive. When principle or 
political expediency demanded a Commons vote, it was done; when governments did not feel 
that votes, or even debates, were necessary, the House was snubbed. 
 
The lack of a formal obligation to involve the Commons in deployments did not go unnoticed.7 
Opposition parties expressed their dismay when governments failed to consult the House, and 
attempts were made by the Reform Party in the 1990s to legislate statutory constraints on this 
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executive prerogative.8 Yet the flexibility and decisiveness in foreign and defence affairs that an 
ad hoc approach provided the executive, as well as Canada’s executive-centric approach to 
governing, counteracted these efforts.  
 
True to its Reform-era ideals, the Conservative Party has worked to give MPs a greater role in 
military deployment decisions. Shortly after forming his government in 2006, Prime Minister 
Stephen Harper asked the House of Commons to vote on an extension of Canada’s mission in 
Kandahar, Afghanistan. This was the first of several votes that Harper’s Conservative 
government would hold to secure MPs’ approval of military deployments or mission extensions. 
Of note, the Commons was again asked to approve an extension of the Kandahar mission in 
2008, and it voted on the deployment of the Canadian Forces (CF) to conduct strikes against the 
Libyan regime of Muammar Gaddafi in 2011. As a result of the Conservative government’s 
efforts, there is now an expectation that the Commons will be asked to vote on military 
deployments, particularly if a mission involves the possibility of combat. Arguably, these 
consultations of the House are considered a custom, albeit a nascent one.9 A government that 
did not allow the Commons to express itself with a vote when deploying the armed forces on a 
combat mission would be roundly criticized today, despite the fact that the Harper government’s 
revival of this practice is less than a decade old. There is now an expectation that MPs will be 
allowed to voice their support for, or opposition to, significant expeditionary military 
operations. 
 
Despite this expectation of Commons consultation, the executive is left with a considerable 
degree of discretion over how and when the armed forces are deployed, as well as how and when 
parliamentarians can express their views on the decision to deploy. Leading up to the 2006 
Commons vote on extending the CF mission to Afghanistan, Prime Minister Harper stated that 
he would continue the deployment for at least a year, whether the House agreed to a two-year 
prolongation or not.10 This signalled that he did not intend to give the House a veto over his 
exercise of the prerogative. At most, Harper saw the vote as an expression of non-binding 
advice. The government further indicated that Commons votes would only be held when the 
executive considered that it was warranted by the nature of a particular military mission. For 
instance, the government asked the House to debate, but not vote on, the decision to commit the 
CF to a training mission in Kabul in 2011.  
 
In the lead-up to Canada’s intervention in Libya, the Harper government also showed that the 
executive could continue to act in military matters without consulting the House when 
necessary. Canada’s deployment of a naval frigate to the Libyan coast occurred two weeks before 
the Commons was asked to approve military strikes against the Gaddafi regime.11 As well, 
although the Commons voted before airstrikes against the regime started, the vote happened 
after Canadian CF-18s had already been deployed to the region and had begun to take part in 

                                                           
8
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sorties.12 While the prime minister contacted opposition leaders in the lead-up to the vote, to 
ensure that they would support the CF mission,13 the prerogative to deploy the armed forces was 
exercised prior to consulting MPs. This suggests that the Commons vote to approve the Libya 
missions was merely an expression of support, rather than an authorization for the executive to 
act. Presumably, this is how the Harper government saw the vote as well; had the prime minister 
felt that the authorization of the Commons was required in order to deploy the armed forces, his 
government would have waited until the House had expressed itself before sending a CF frigate 
and fighter aircraft to the region.  
 
As it stands, then, the Canadian practice of consulting the Commons when deploying the armed 
forces does not impose any binding constraints on the executive. Despite references to the 
House “approving” expeditionary military operations, the Commons’ role is more 
circumscribed. The government asks the House to express its views on a military deployment via 
a vote or debate. It is doubtful that the views of the Commons are binding on the executive, nor 
is there any evidence that the House’s consent is required to exercise the prerogative to send the 
armed forces overseas. At most, this practice adds an additional layer of democratic legitimacy 
to an executive decision. At the very least, it is a courtesy that the government extends to the 
House.  
 
The advantages of this practice are many. It protects the government’s authority to act without 
the House when necessary. Regardless of whether Parliament is in recess, prorogued or 
dissolved, the executive retains the authority to respond to international crises and emergencies 
with force. As Commons votes will normally be held when Parliament is sitting, however, MPs 
will usually be able to express their support for, or air their concerns about, Canada’s military 
operations. The armed forces, meanwhile, will know that they have the support of the Commons 
when a majority of MPs approves a deployment. In the event that the executive is determined to 
commit the armed forces to an operation that does not have the support of a majority of the 
House, furthermore, the prime minister and Cabinet can opt to hold a debate alone or to ignore 
a vote against the deployment. This forces the Commons to choose between recognizing the 
executive’s right to decide such matters or withdrawing its confidence in the government. 
Hence, the current practice preserves the inherent flexibility of the prerogative as well as the 
underlying principle of responsible government, while giving the Commons an advisory, 
legitimizing role.    
 
Yet as these advantages show, the current practice falls short of transferring authority for 
military deployments to the Commons.  Because the House’s function remains an advisory one, 
the practice does not mean that “Parliament will decide,” as Prime Minister King put it.     
 
II. COMMONS CONTROL OF MILITARY DEPLOYMENTS:  
THE BRITISH EXPERIENCE  
Given that the Canadian House of Commons does not control the government’s prerogative 
authority to deploy the armed forces, it is worth asking how the elected part of the legislature 
might be granted this power, and what the costs and benefits of subjecting this executive 
decision to legislative constraint would be. To answer both questions, it is useful to examine how 
the United Kingdom has approached the issue over the past decade.  
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Following the British government’s decision to join the American-led war against Iraq in 2003, 
parliamentarians in the United Kingdom looked to limit the executive’s authority to deploy its 
armed forces without the approval of the House of Commons. A first option was to pass an act of 
Parliament. This could either place legal constraints on the executive’s authority or replace the 
Crown’s prerogative with a narrower, statutory power. The advantage of such a statutory option 
was that it would have enshrined the Commons’ role, as well as the limitations on the executive’s 
authority, in law. There would then have been no question that the executive would be required 
to abide by the provisions of a statute requiring the approval of the Commons to deploy Britain’s 
armed forces. This approach would have brought about a fundamental legal change in the 
authorities of the Crown and Commons with respect to the use of the armed forces, with 
Parliament dividing the power to deploy the military between the executive and elected House.   
 
The United Kingdom has shied away from this statutory option thus far. Two considerations 
have cautioned against it. First, placing statutory limits on military deployments, or supplanting 
the executive’s prerogative authority with a statutory power, would invite a judicial review of the 
decision to use the armed forces. While prerogative powers continue to evoke a degree of judicial 
deference, there is a concern that the courts will show a greater propensity to evaluate the 
legality of deployments if the government’s authority flows from statute instead. Second, it is 
unclear whether a statute could grant the executive the necessary discretion to address crises 
and emergencies without creating loopholes that could be exploited by a government intent on 
avoiding a vote in the House.14 Stated differently, a statute that is too restrictive might endanger 
the executive’s ability to act decisively when Parliament is not sitting or when international 
circumstances demand it, while a law that is too permissive could allow a clever government to 
circumvent the House when it suits.  
 
In lieu of constraining or replacing the Crown’s prerogative authority with an act of Parliament, 
the United Kingdom gave the House of Commons control over military deployments through a 
constitutional convention, which has been refined over the past decade. Both houses of 
Parliament have published reports broadly outlining the convention in recent years.15 Britain’s 
executive has followed suit, updating its Cabinet Manual in 2011 to state that consulting the 
Commons when deploying the armed forces is required by convention, except in cases of 
emergency.16 In July 2013, the House of Lords constitutional committee added further 
precision, stating that through the convention, “save in exceptional circumstances, the House of 
Commons is given the opportunity to debate and vote on the deployment of armed forces 
overseas.”17 In August 2013, British Prime Minister David Cameron further entrenched this 
convention, by asking the House of Commons to vote on the possibility of deploying the armed 
forces to conduct strikes against Syria. Immediately after the Commons voted against the 
motion, the leader of the official opposition asked for an assurance that the government would 
not exercise the Crown’s prerogative. Cameron stated that he would respect the will of the 
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Commons. His statement has been interpreted to mean that the constitutional convention has 
been expanded to include a House of Commons veto over military deployments.18    
 
The British case has notable advantages. Because constitutional conventions are political rules, 
rather than laws, they cannot be enforced by the courts. As a result, using a convention to 
constrain the executive’s prerogative guards against a judicial review of military operations. 
Conventions also allow for a greater degree of flexibility than statutory provisions. As 
conventions do not impose any legal constraints on the prerogative authority, the armed forces 
can still be legally deployed when Parliament is not sitting and cannot be quickly recalled. 
Hence, the executive’s ability to respond to emergencies and crises is not affected by the 
parliamentary cycle. Yet, insofar as they are politically binding, conventions can serve as a 
robust constraint on a government. Were a British prime minister to deliberately avoid holding 
a vote in the House of Commons before deploying armed forces when Parliament was sitting, he 
or she would not only be acting disrespectfully or imprudently; a prime minister who did so 
could be accused of acting unconstitutionally. Likewise, if the British convention has granted the 
Commons a veto over military deployments, a prime minister who ignored a vote against a 
deployment could be accused of subverting the constitution. It is unlikely that a British prime 
minister would hold the confidence of the Commons or their party caucus if he or she were seen 
to have purposefully violated the constitution or challenged the supremacy of Parliament over 
the executive. Without being legally enforceable, then, this convention can serve as an effective 
check on the government’s authority to deploy the British armed forces.    
 
Yet the British approach carries risks. What began as an effort to ensure that the House was 
consulted on deploying the armed forces has steadily evolved into a requirement to hold a vote, 
and, as it now appears, to give the Commons a veto over the government’s power to employ the 
military beyond the British Isles. In effect, over the course of a decade, the United Kingdom has 
gone from wide executive discretion in employing the armed forces to an expansive ability of the 
Commons to prevent a government from deploying the military overseas. As the Syria vote 
shows, the House of Commons can use this veto power to check the executive’s use of the armed 
forces as an instrument of British foreign policy, without having to withdraw confidence in the 
government. Indeed, whereas the Commons would once have had to face the electorate or 
express its confidence in another ministry, after refusing to accept a government’s exercise of 
prerogative authority, MPs can now prevent the executive from deploying the armed forces 
without facing imminent consequences or comparable responsibilities themselves. To be blunt, 
the Commons’ expanded control of British military deployments overseas is nearly all check and 
no balance. British MPs can now second-guess the executive on this critical matter of state 
without having to show that they, or at least another ministry, can govern any better.19   
 
Considering the aims and pace of this change, moreover, it is not unfathomable that the British 
convention might further evolve. In the future, the Commons might be able to terminate an 
ongoing military operation altogether or determine which elements can be deployed and under 
what rules of engagement. While the British executive may attempt to limit how far the 
Commons’ control ultimately extends, the near past indicates that it is the legislature that will 
decide how much discretion it is willing to leave the government. Besides a few newspaper 
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columnists and academics, in fact, it does not appear that there is any willingness to question 
the wisdom of allowing the Commons to further encroach on the executive’s military 
prerogatives.    
 
However laudable this may be from the vantage point of democratic practice and parliamentary 
supremacy,20 it should be noted that these decisions have traditionally been left with the 
government for a reason. Unlike Parliament, the executive has unique access to the various 
sources of intelligence, professional military judgement and diplomatic considerations that 
should guide a state’s decision to employ armed force. Benefitting from this wider breadth of 
information, the executive could make more knowledgeable decisions about when the military 
should be deployed, for how long and in what way. Parliamentarians would then be expected to 
hold the executive to account for its decisions and to withdraw the Commons confidence in a 
government that acted improperly or with bad judgement.21 Under Britain’s new arrangement, 
however, these competencies and functions have been blurred. MPs with scarce information and 
no constitutional responsibility for foreign and military affairs can block the government from 
using armed force in pursuit of international security objectives or the British national interest. 
Whatever the benefits of the changes taking place in the United Kingdom, these costs and trade-
offs should be acknowledged.     
 
III. LESSONS FROM THE BRITISH EXPERIENCE 
Canadian parliamentarians can derive useful lessons from the United Kingdom’s experiment in 
expanding Commons control over military deployments.   
 
First, Canadian MPs should recognize that the problems associated with giving the Commons 
statutory control of military deployments in Britain will arise in Canada, too. Those opposed to 
Canadian military deployments have asked the judiciary to block exercises of this executive 
prerogative in the past. Although these efforts have not been successful, placing the authority to 
deploy the armed forces on a statutory footing might compel the courts to be more assertive in 
the future. Whatever the merits of having the judiciary weigh the legality of military 
deployments, this outcome would go well beyond the goal of giving the Commons the power to 
decide when Canada’s armed forces are sent overseas, and could lead to a host of potential 
hazards and constitutional confrontations. A Canadian statute, furthermore, would face the 
same challenges as a British law, in terms of either overly restraining the executive’s ability to 
act when Parliament is not sitting or allowing the government to avoid the Commons, despite 
the spirit of the law. In Canada, furthermore, it is unclear if an act of Parliament could ever fully 
eclipse the Crown’s military prerogatives, under section 15 of the Constitution Act, 1867.22 
Specifically, a government could argue that a statute alone cannot prevent the executive from 
deploying the armed forces as it wishes, given the Crown’s constitutionally entrenched powers of 
command-in-chief. Taken together, these considerations suggest that the statutory option 
should be as unappealing in Canada as in the United Kingdom.  
 
Second, if Canadian MPs wish to transform the current practice of Commons consultation into a 
constitutional convention of Commons control over military deployments, they should take note 
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2013.   
21
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22
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of the process that the United Kingdom followed. The British Parliament did not expect a 
conventional convention to develop on its own. Committees from both houses of Parliament 
studied the issue at length and produced reports outlining what the convention should entail. 
The British executive also participated in the development of the convention, which ensured that 
the government expressly stated that it was bound by the new political rule. In the absence of 
detailed studies and an explicit statement by the executive that the government acknowledges 
that it is bound by a convention, the scope and applicability of a convention will remain 
nebulous and weak.  
 
Third, assuming Canada’s Parliament and executive are able to muster the will and attention to 
establish a convention, they would be advised to be precise about the rules they put in place. 
Above all, Canadian parliamentarians should state whether they intend to give the Commons a 
veto over the executive’s prerogative to deploy the armed forces overseas. In the same vein, it 
should be clear whether MPs expect a Commons vote on a military deployment to count as a 
matter of confidence. Precision on these two questions would avoid the ambiguity that currently 
surrounds the British convention.  
 
In making these determinations, Canadian parliamentarians should ask themselves exactly what 
they hope to achieve with a convention on military deployments. If the aim is merely to 
concretize the existing practice of giving the Commons an advisory role, while leaving intact the 
government’s ultimate control of armed forces operations, then it should be noted that the 
intent is to preserve the existing authorities of the executive and legislature. If, on the other 
hand, the convention would serve to grant the Commons political control of overseas military 
deployments, then Canada’s parliamentarians should acknowledge that this would entail a 
significant transformation of the relationship between the executive and the legislature in this 
area. A careful study of how this will affect the Canadian government’s authority to use the 
armed forces as an instrument of foreign policy should be undertaken. The British experience 
suggests that these questions should not be taken for granted.  
 
In concluding this paper, it is worth observing that the current Canadian practice appears to 
have satisfied the demand for a Commons role in deciding to deploy the armed forces overseas. 
Although the Crown’s military deployment prerogative remains untamed in Canada, 
developments in the United Kingdom do not indicate that retraining this executive power is 
straightforward or even an unqualified good. Perhaps the current Canadian practice is good 
enough.    
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