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Introduction	  
Jamil Jivani1 

 
 The Policing Literacy Initiative2 (“PLI”) is a grassroots public education and advocacy 
group focused on policing and public safety. PLI was founded by a group of concerned young 
leaders who came together in August 2013 to respond to community concerns following the 
deaths of Trayvon Martin in Florida and Sammy Yatim in Toronto. PLI is entirely driven by 
volunteers with a passion for equality under the law for all people. Since its inception, PLI has 
engaged thousands of citizens and police officers in Toronto and abroad in various community 
events, workshops, media and seminars. The group has drawn inspiration from the mandate of 
Yale Law School’s Innovations in Policing Clinic: to advocate for ideas that build trust and 
collaboration between law enforcement agencies and disadvantaged communities.3 The highlight 
of PLI’s work thus far has been the 2014 documentary Crisis of Distrust: Police and Community 
in Toronto,4 directed by Dan Epstein. 
 
 The PLI community in Toronto, like many others around the world, was shaken by the 
deaths of Michael Brown in Ferguson, Missouri and Eric Garner in New York City. These 
police-involved killings inspired two reactions: first, the PLI community wanted to do our part in 
assisting community groups and police and government leaders around the world to avoid 
tragedies like the incidents in Ferguson and New York City; second, the PLI community 
reflected on how diversity and inequality relate to policing and public safety in Canada. In 
response to these reactions, in December 2014 PLI began a review of law enforcement agencies 
and public safety institutions that impact policing and public safety in Toronto. These institutions 
were reviewed with consideration of their contributions to some or all of PLI’s five guiding 
policing and public safety goals: 
 

• Facilitate constructive relationships with police and community groups 
• Enforce police accountability 
• Reduce criminal activity 
• Promote the health and safety of police officers 
• Protect citizens from excessive use of force and/or identity-based profiling  

 
PLI’s review has culminated in this report, which is designed for a national and 

international audience to learn from the strengths and weaknesses of policing and public safety in 
Toronto. In order to adequately understand how the strengths and weaknesses of policing and 
public safety in Toronto apply to other cities, it’s important to have fundamental background 

                                                
1 Jamil Jivani is the founder of the Policing Literacy Initiative, co-producer of the documentary “Crisis of Distrust: 
Police and Community in Toronto” and was a speaker at TEDxToronto 2014, where he delivered a TED Talk on 
policing and democracy. Jamil is a former consultant for business and charities across Canada, and currently an 
articling student at Torys LLP, an international business law firm. He is a graduate of Yale Law School, York 
University and Humber College. 
2 For more information on the Policing Literacy Initiative, please visit the group’s homepage: www.plitoronto.org 
3 http://www.law.yale.edu/faculty/innovationsinpolicing.htm 
4 https://www.youtube.com/watch?v=u627BsqA5BM 
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information on Toronto and Ontario. The following are key facts and issues relevant to the city 
and province: 

• Toronto is Canada’s largest city and the capital of Ontario, Canada’s largest province 
 

• The City of Toronto’s population is 2.79 million people5 out of a total 13.68 million 
people in Ontario6 
 

• Toronto’s police force, the Toronto Police Service (“TPS”), employs over 5,000 
officers and had a $1.08 billion budget in 20147 
 

• Toronto’s overall crime rate fell by 2% from 2013 to 2014, including a decline in 
total shootings by 18% and homicides by 30%, which Toronto Deputy Chief of Police 
Peter Sloly credits to community engagement efforts that grew out of the TPS’ 2012 
summer safety initiative8 
 

• As of 2011, 49% of people living in Toronto identify as visible (racial) minorities, 
with the three most populous visible minority groups being: South Asian (12% of 
total Toronto population), Chinese (11%) and Black (9%)9 
 

• Black Canadians comprise 9.3% of the Canadian federal prison population, which is 
up from 6.1% in 2003, while comprising just 2.9% of Canada’s overall population10 
 

• Aboriginal Canadians comprise 23% of the Canadian federal prison population, while 
comprising just 4% of Canada’s overall population11 
 

• Recent highly publicized incidents involving Toronto Police include: 
 

                                                
5 City of Toronto, Toronto Facts: Diversity, 
http://www1.toronto.ca/wps/portal/contentonly?vgnextoid=dbe867b42d853410VgnVCM10000071d60f89RCRD&v
gnextchannel=57a12cc817453410VgnVCM10000071d60f89RCRD 
6 Ontario Ministry of Finance, Ontario Fact Sheet January 2015, 
http://www.fin.gov.on.ca/en/economy/ecupdates/factsheet.html 
7 Betsy Powell, “Q and A: The Toronto police budget,” Toronto Star, 16 Nov 2014, 
http://www.thestar.com/news/city_hall/2014/11/16/q_and_a_the_toronto_police_budget.html 
8 Wendy Gillis, “What’s behind the trend of declining crime rate in Toronto?” Toronto Star, 2 Sept 2014, 
http://www.thestar.com/news/crime/2014/09/02/whats_behind_the_trend_of_declining_crime_rate_in_toronto.html 
9 City of Toronto, 2011 National Household Survey: Immigration, Citizenship, Place of Birth, Ethnicity, Visible 
Minorities, Religion and Aboriginal Peoples, 9 May 2013, 
http://www1.toronto.ca/city_of_toronto/social_development_finance__administration/files/pdf/nhs_backgrounder.p
df 
10 Government of Canada, Office of the Correctional Investigator, A Case Study of Diversity in Corrections: The 
Black Inmate Experience in Federal Penitentiaries, 2014, http://www.oci-bec.gc.ca/cnt/rpt/oth-aut/oth-
aut20131126-eng.aspx#toc7 
11 David Ljunggren, “Alarming number of aboriginals in Canada’s prisons: watchdog,” Reuters Canada, 7 March 
2013, http://ca.reuters.com/article/domesticNews/idCABRE92615X20130307 



 
 

6 
 

o The 2013 killing of teenager Sammy Yatim on a public transit vehicle by Toronto 
Police Constable James Forcillo 
 

o A series of Toronto Star investigations of TPS data revealed Black residents of 
Toronto are nearly four times more likely than White residents to experience 
“carding,” which refers to being stopped by police to have personal information 
recorded and entered into a police database, and the likelihood of Black residents 
being “carded” increases in predominantly White areas of the city12 
 

o The 2010 protests of the Toronto summit of the leaders of the world’s G20 
nations resulted in 1,105 arrests (the largest mass arrest in Canadian history) and 
widespread accusations of police brutality by the Toronto Police Service13 

 
This report is focused on six law enforcement agencies and public safety institutions at 

the municipal or provincial levels of government: 
 

• Ontario Special Investigations Unit 
• Ontario Office of the Independent Police Review Director 
• Toronto Police Services Board 
• Toronto Police and Community Engagement Review 
• Ontario Coroner’s Inquests and Public Inquiries 
• Toronto Mobile Crisis Intervention Teams 

Each of these law enforcement agencies and public safety institutions offers important insights 
and lessons for cities around the world, including Toronto, to learn from. This report will provide 
background information on each of these municipal or provincial entities, assess their positive 
impact and limitations, suggest ideas for change and provide an international comparative 
perspective. 

 Thank you to Dan Epstein, Leora Smith, Neil Price, Wyndham Bettencourt-McCarthy, 
Mika Gang, Eyal Rosenblum, Renatta Austin and Patrick Byam for their research and writing in 
this report. Thank you to all of PLI’s volunteers, supporters and partners in law enforcement for 
building the PLI community and making a positive impact on the cities we call home. 

                                                
12 Jim Rankin and Patty Winsa, “Carding drops by proportion of blacks stopped by Toronto police rises, Toronto 
Star, 26 July 2014, 
http://www.thestar.com/news/insight/2014/07/26/carding_drops_but_proportion_of_blacks_stopped_by_toronto_pol
ice_rises.html 
13 Adrian Morrow, “Majority of 1,105 arrested during G20 released without charges,” The Globe and Mail, 20 June 
2011, http://www.theglobeandmail.com/news/toronto/majority-of-1105-arrested-during-g20-released-without-
charges/article584387/ 
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Ontario	  Special	  Investigations	  Unit	  
Jamil Jivani14 

 

I.	   Executive	  Summary	  
 

The Province of Ontario’s Special Investigations Unit (“SIU” or “the Unit”) is a civilian 
law enforcement agency that conducts investigations of incidents involving the police that result 
in death, serious injury or allegations of sexual assault. SIU operates independently of any police 
service as a provincial agency of the Government of Ontario’s Ministry of the Attorney General; 
thus, the Unit provides additional diligence and scrutiny to incidents involving police and 
increases the likelihood of prosecution or other punitive actions. However, the Unit has been 
criticized for having a low charge rate, employing former police officers as investigators and 
failing to effectively communicate with the public. 
 

Recommendations for improving the SIU model include investing in video technology 
like body-worn cameras, increased public engagement and giving the Unit a clearer legislative 
mandate subject to less political influence. Although Ontario’s experience with the SIU model 
indicates improvements are needed for the agency to live up to its promise, the model does help 
with society’s public safety goals as an ex-post approach to regulating police services and 
warrants further exploration as an alternative to the grand jury process relied on in many 
American states. 
 

II.	   Background	  
 
SIU is “a civilian law enforcement agency independent of the police” in the province of 

Ontario that “conducts investigations of incidents involving the police that have resulted in 
death, serious injury, or allegations of sexual assault.”15 SIU receives notice of an incident from 
the police chief of the service where the relevant incident takes place. Based on the results of its 
investigative processes, the Unit will decide if a charge should be laid against an officer or 
officers and, if a charge is laid, the case is turned over to the Government of Ontario’s Ministry 
of the Attorney General for prosecution.16 SIU is comprised of a Director, over fifty 
investigators, numerous managers and coordinators, as well as other administrative staff.17 The 
Unit is a provincial agency of the Ministry of the Attorney General, but is meant to have an 
arm’s length relationship with the government. Ontario was the first province in Canada with an 

                                                
14 Jamil Jivani is the founder of the Policing Literacy Initiative, co-producer of the documentary “Crisis of Distrust: 
Police and Community in Toronto” and was a speaker at TEDxToronto 2014, where he delivered a TED Talk on 
policing and democracy. Jamil is a former consultant for business and charities across Canada, and currently an 
articling student at Torys LLP, an international business law firm. He is a graduate of Yale Law School, York 
University and Humber College. 
15 Special Investigations Unit, The Unit, http://www.siu.on.ca/en/unit.php 
16 Special Investigations Unit, What We Do: Investigative Process, http://www.siu.on.ca/en/process.php 
17 Special Investigations Unit, The Unit: Organizational Chart, http://www.siu.on.ca/en/org_chart.php 
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independent civilian investigation unit, but other Canadian provinces have since turned to similar 
models of civilian oversight, including British Columbia, Manitoba and Quebec. 
 

SIU was created in 1990 as a response to community and political pressures for increased 
police accountability and criminal charges against police officers after a series of deadly use of 
force incidents involving members of Toronto’s black community.18 The ultimate 
recommendation to create SIU came in 1989 from The Report of the Race Relations and Policing 
Task Force, which was assembled by the then-Solicitor General for the Province of Ontario.19 
The Unit was created via a legislative amendment to the Ontario Police Services Act. Key 
features of the SIU, as enshrined in legislation, include:20 
 

• “A person who is a police officer or former police officer shall not be appointed as 
director, and persons who are police officers shall not be appointed as investigators.” 

 
• “The director may, on his or her own initiative, and shall, at the request of the 

Solicitor General or Attorney General, cause investigations to be conducted into the 
circumstances of serious injuries and deaths that may have resulted from criminal 
offences committed by police officers.”  

 
• “If there are reasonable grounds to do so in his or her opinion, the director shall cause 

informations to be laid against police officers in connection with the matters 
investigated and shall refer them to the Crown Attorney for prosecution.” 

 
• “The director shall report the results of investigations to the Attorney General.” 
 
• “Members of police forces shall co-operate fully with the members of the unit in the 

conduct of investigations.” 
 

The Unit divides its cases into eight types of occurrences: Firearm Deaths, Firearm Injuries, 
Custody Deaths, Custody Injuries, Other Injuries/Deaths, Vehicle Deaths, Vehicle Injuries and 
Sexual Assault Complaints.21 From 2003 to 2013, the overall number of cases SIU investigated 
grew from 192 occurrences in a calendar year to 372 occurrences in a calendar year, with the 
vast majority of that increase in occurrences being Custody Injuries.22 In the period of 2012-
2013, SIU handled 371 total cases, of which 3.8% were cases in which charges were laid against 
a total 17 police officers.23 As of April 2013, SIU had laid criminal charges against 126 police 

                                                
18 Jim Coyle, “Black Action Defence Committee celebrates 25th anniversary,” Toronto Star, 19 Oct 2013, 
http://www.thestar.com/news/insight/2013/10/19/black_action_defence_committee_celebrates_25th_anniversary.html and  
19 http://www.siu.on.ca/pdfs/clare_lewis_report_1989.pdf 
20 Ontario Police Services Act, R.S.O. 1990, Chapter 15, s. 113,  http://www.e-
laws.gov.on.ca/html/statutes/english/elaws_statutes_90p15_e.htm#BK143 
21 Special Investigation Unit, Annual Report 2012-2013,  p. 18, 
http://www.siu.on.ca/pdfs/ar_2012_13__english___acessible.pdf 
22 Ibid. 18 
23 Ibid. 22 
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officers since 1990.24 The Unit does not track the results of charges laid based on its 
investigative work, but the Toronto Star newspaper analyzed 3,400 SIU investigations from 
1990-2010 and found that in the Unit’s first twenty years a total of 16 officers had been 
convicted of a crime, while a total of 3 officers have spent time in prison as inmates.25 
 

III.	   Positive	  Impact	  
 

SIU is an example of a significant increase in police accountability and civilian oversight 
over police services. Prior to the introduction of SIU, Ontario’s local police services conducted 
internal investigations following deadly use of force incidents, which concerned citizens found 
unsatisfactory in ensuring objective and fair investigations occurred. Since Ontario introduced 
the Unit, independent investigations have occurred in over 4,000 cases. Despite the low 
percentage of charges laid or convictions attained in SIU cases, SIU nonetheless provides 
additional diligence and scrutiny to incidents involving police, thereby further protecting citizens 
from excessive use of force by increasing the likelihood of prosecution or other punitive actions.  
The 3.8% of cases with charges laid in 2013, for instance, is a significant amount of cases where 
prosecution was made an option, and prosecution might not have been considered if not for SIU.  
 

The role of SIU in facilitating prosecution is especially important in cases that have 
captured the attention of the public and have the potential to encourage public distrust of police 
officers, such as the trial of Constable James Forcillo for the alleged second-degree murder of 
Toronto teenager Sammy Yatim.26 In addition to its punitive role, SIU, like other law 
enforcement agencies, can have a deterring effect on behaviours from police officers that might 
lead to SIU investigations and potentially compromise the health and safety of police officers. 
 

The creation of SIU remains one of the important victories for community organizers in 
Toronto, who advocated for increased accountability for years and saw the experiences of their 
communities validated by the Government of Ontario in creating the Unit. SIU has further 
positively impacted the perceived legitimacy of civilian oversight by evolving over time and 
responding to public concerns. For example, current Ontario Ombudsman, Andre Marin, who 
was the Director of SIU from 1996-1998, observed that SIU’s legitimacy with the public was 
hurt because it lacked a public voice.27 This absence of communication fostered rumours that 
SIU was subject to police influence.28 However, Marin has also observed SIU’s public voice has 
improved since his departure from the Unit with the increased use of press releases and a higher 

                                                
24 Timothy Appleby, “Ontario’s Special Investigations Unit director Ian Scott leaving post,” The Globe and Mail, 3 Apr 
2013,  http://www.theglobeandmail.com/news/toronto/ontarios-special-investigations-unit-director-ian-scott-leaving-
post/article10732322/ 
25 David Bruser and Michele Henry, “Are these cops above the law?” Toronto Star, 28 Oct 2010,  
http://www.thestar.com/news/gta/2010/10/28/are_these_cops_above_the_law.html 
26 The Canadian Press, “Officer to stand trial in Sammy Yatim death,” CBC News, 17 June 2014, 
http://www.cbc.ca/news/canada/toronto/officer-to-stand-trial-in-sammy-yatim-death-1.2678584 
27 Andre Marin, “The Ontario Special Investigations Unit: Securing Independence and Impartiality,” Fall 2009, p. 115, in BC 
Civil Liberties Association, Police-Involved Deaths: The Need for Reform, 2012, https://bccla.org/wp-
content/uploads/2012/03/2012-BCCLA-Report-Police-Involved-Deaths3.pdf 
28 Ibid. 
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degree of information provided to the public regarding SIU investigations.29 SIU also introduced 
an Outreach Coordinator in 2009 with the expressed goal of engaging with Ontario’s diverse 
communities.30  
 

Under the leadership of Director Ian Scott since 2008, SIU’s public voice became so 
influential that the Unit helped draw public attention to the issue of police officers consulting 
with police association lawyers prior to submitting case notes to SIU investigators,31 which led to 
a 2013 Supreme Court of Canada decision that ruled police officers subject to SIU investigations 
cannot consult with lawyers prior to preparing their case notes.32 By strengthening its public 
voice, SIU has been able to increase the perceived legitimacy that civilian oversight has over 
Ontario’s police services and thus, contribute to public confidence in law enforcement. 
 

IV.	   Limitations	  
 

Although SIU was created as a response to deadly use of force incidents involving 
members of Toronto’s black community, SIU has not significantly reduced tensions between the 
Toronto Police Service (“TPS”) and the city’s black communities. A reason why SIU has not 
significantly reduced these tensions may be that SIU investigations haven’t resulted in any 
examples of police officers being prosecuted for deadly use of force incidents involving black 
civilians.33 From the perspective of many activists, the concerns that motivated community 
groups to advocate for SIU have still not been satisfactorily addressed. SIU’s historical failures 
to communicate with the public have exacerbated cynical views of the Unit as not being 
particularly committed to achieving justice for disadvantaged communities. It is not clear if 
SIU’s low charge rate or lower conviction rate represent inadequacies; however, SIU’s struggle 
to help the public understand those trends can be considered a limitation of the Unit thus far. 
 

Another reason that SIU has been unable to respond to some of the concerns that 
motivated its creation is that SIU is a reactive agency that responds to incidents, rather than a 
proactive one that actively tries to prevent them. This goes directly to SIU’s function as an ex-
post rather than ex-ante approach to regulating police services.34 Moreover, SIU addresses 
individual and often extreme incidents but is not designed to respond to the underlying issues 
and concerns that might lead to conflict between police officers and the communities they serve, 
such as systemic inequalities or biases.  
 

SIU has also struggled with being perceived as independent of police services, since 
many SIU investigators are former police officers and have brought police culture with them to 

                                                
29 Ibid. 
30 http://www.siu.on.ca/en/history.php 
31 Ian Scott, “Ways to Improve Ontario’s SIU,” Toronto Star, October 10, 2013, 
http://www.thestar.com/opinion/commentary/2013/10/10/ways_to_improve_ontarios_siu.html 
32  Wood v. Schaeffer, 2013 SCC 71 
33 Harsha Walia, “Do Black Lives Matter in Canada?” Rabble, 17 Dec 2014, http://rabble.ca/columnists/2014/12/do-black-
lives-matter-canada 
34 Kent Roach, “Models of Civilian Police Review: The Objectives and Mechanisms of Legal and Political Regulation of the 
Police,” The Criminal Law Quarterly 16:1, June 2014, p. 73 
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the Unit.35 Although this can foster a cynical view of the Unit, as University of Toronto Faculty 
of Law professor Kent Roach points out, “the challenges of making a SIU completely 
independent of the police are likely greater than a police complaints body because of the 
specialized criminal investigation and forensic skills that a SIU requires.”36 Roach further 
explains, “[i]ndependent review may be necessary but we should not be blind to the problems of 
achieving true independence from the police or government especially in the eyes of 
knowledgeable and/or cynical members of the public.”37 
 

V.	   Ideas	  for	  Change	  
 

In October 2013, SIU’s outgoing director, Ian Scott made four recommendations to 
improve SIU:38 
 

1. Increased use of video technology in the form of lapel videos (body-worn cameras) and 
Taser cameras. According to Scott, video technology “may not tell the entire story” but 
“it can often be the best evidence of an incident.”  
 

2. Ensure police notes, where officers write up their notes about a case, are independently 
written without any advice from police association lawyers. Scott explains that 
“whenever there is an SIU investigation, all of the involved officers confer with a lawyer 
before they write up their notes” and this should stop.  
 

3. The SIU director should be made accountable to the Ontario legislature, like the Ontario 
Ombudsman, which Scott believes will increase SIU’s independence from “any possible 
influence from either policing interests or community groups.” Currently, SIU is part of 
the Ministry of the Attorney General, which is politicized in so far as the Minister is a 
political appointee of the Premier of Ontario. 
 

4. Legislate the definition of ‘serious injury,’ which is referred to in SIU’s legislative 
mandate, but the mandate does not contain a definition of the term. Scott explains this 
“sometimes leads to incidents not being reported to the SIU when they should be.” 

 
If implemented, Scott’s recommendations would strengthen the independence and 

oversight that SIU can have as a civilian law enforcement agency. These recommendations also 
reflect many of the practical considerations made by SIU’s leadership and investigators. Scott’s 
first recommendation is being partially explored: as of 2014, the Toronto Police Service is 
undertaking a pilot project to test the use of body-worn cameras.39 There are no new signs of 
Ontario police services implementing the use of Tasers or Taser cameras; however, a recent 
report commission by the Toronto Police Services Board has called for the use of both body-
                                                
35 Marin, “The Ontario Special Investigations Unit: Securing Independence and Impartiality,” p. 115 
36 Roach, “Models of Civilian Police Review,” p. 45 
37Ibid. 
38 Scott, “Ways to Improve Ontario’s SIU” 
39 Wendy Gillis, “Toronto police to wear body cameras in test project,” Toronto Star 22 Sept 2014,  
http://www.thestar.com/news/crime/2014/09/22/toronto_police_to_wear_body_cameras_in_test_project.html 
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worn cameras and Tasers to address use of force concerns in Toronto.40 Regarding Scott’s 
second recommendation, as discussed above, in 2013 the Supreme Court of Canada made a 
ruling consistent with Scott’s recommendation about officers subject to SIU investigations 
consulting with lawyers. There has been no progress made in implementing Scott’s third or 
fourth recommendations, which will need to be decisions made by the Government of Ontario 
and Ontario legislators. 
 

Another important improvement SIU can make is investing more in public education and 
outreach. Despite making improvements in this area by establishing the role of an Outreach 
Coordinator, SIU’s presence has not significantly grown in many communities in Toronto that 
experience tension with police officers and is often subject to criticisms that the Unit is ‘police 
investigating other police.’ SIU would be more effective in obtaining public trust if it led 
concerted public education and outreach strategies to accompany its decisions, especially its 
decisions on investigations that capture public attention. For example, in January 2015 the 
Toronto Star conducted an interview with Heather Thompson, the mother of Ian Pryce, a 
schizophrenic black male who was shot by a Toronto police officer in 2013 while Pryce was 
carrying a pellet gun.41 In the interview, Thompson accuses SIU of being unresponsive and 
keeping her “in the dark about the progress of the investigation.” No SIU representatives were 
interviewed in the Toronto Star story, but SIU did issue a press release indicating its process and 
the investigative grounds for its decision.42 It would be valuable for SIU to go beyond press 
releases and also identify community partners it can work with to ensure the public is informed 
of the content of press releases and the Unit’s processes. Issuing a press release is the beginning 
of what should be a broader public education and outreach strategy. 
 

VI.	   Comparative	  Perspective	  
 

The SIU model is markedly distinct from the grand jury process relied on to determine 
whether charges should be laid following the deaths of Michael Brown and Eric Garner. Indeed, 
public outrage over those grand jury decisions in Ferguson and New York City has often called 
for an SIU-like state agency to prosecute in such situations.43 Rather than rely on a grand jury 
informed by the office of an elected District Attorney to decide if criminal charges should be 
laid, SIU relies on trained investigators and a director who is appointed, rather than elected. And, 
unlike in Ferguson and New York City, where the same District Attorney’s office is involved in 
both the grand jury process and prosecutions, the SIU model separates the decision of whether 
charges should be laid from the prosecution, which is conducted by a Crown Attorney’s office of 
the Ministry of the Attorney General. Certainly, the SIU model appears to provide more 
                                                
40 Jim Mahoney and Ann Hui, “Give Toronto officers body cameras and Tasers, lethal-force report says,” The Globe and 
Mail, 24 July 2014, http://www.theglobeandmail.com/news/toronto/toronto-police-report/article19736404/ 
41 Wendy Gillis, “Mother remembers Ian Pryce, show by police in 2013 with a pellet gun in his hand,” Toronto Star, 3 Jan 
2015, 
http://www.thestar.com/news/crime/2015/01/03/mother_remembers_ian_pryce_shot_by_police_in_2013_with_a_pellet_gun
_in_his_hand.html 
42 http://www.siu.on.ca/en/news_template.php?nrid=2148 
43 Martha Minow and Robert Post, “Trust in the legal system must be regained,” The Boston Globe, 9 Dec 2014, 
http://www.bostonglobe.com/opinion/2014/12/09/after-michael-brown-eric-garner-trust-legal-system-must-
regained/ySfGQ3UrhSuWFi1hVH0z2K/story.html 
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independence for investigators and ensures the decision to lay or not lay charges is in the hands 
of experienced investigators, rather than inexperienced jurors. 
 

Although the SIU model does respond to some of the concerns Americans have 
expressed with the grand jury process, there is no guarantee that it will have more legitimacy 
with the public than a grand jury process. Observers of the American grand jury process have 
noted,“[s]tate grand juries tend to be more likely to excuse a police officer in the shooting death 
of an unarmed civilian, due to broad definitions of deadly force and the rules about when it is 
justified.”44 St. Louis County, where Ferguson is located, provides an example of this trend: no 
indictments were returned in any of the five cases of police killings of civilians brought to grand 
juries since 1991.45 SIU, as discussed earlier, has also been described as having a low charge rate 
for police officers. University of Toronto criminologist Scot Wortley has put forward two 
possible interpretations of SIU’s low charge rate: first, “when the police in Ontario resort to 
physical force it is almost always justified” and second, “SIU investigations are biased because 
they frequently involve investigators with a policing background and because investigators tend 
to accept the testimony of subject and witness officers and reject the testimony of civilian 
victims and witnesses.”46 
 

When considering whether the SIU model should be adopted in other jurisdictions, the 
question should be: does the SIU model present significant potential to help meet society’s 
public safety goals by ensuring police officers are accountable for their interactions with 
civilians? SIU as it currently exists in Ontario requires reforms (e.g. training and recruiting 
impartial investigators, public education and outreach efforts), but the SIU model may still be the 
best combination of civilian oversight and investigation of police officers available. Although we 
should not invest in ex-post solutions like SIU to meet society’s public safety goals at the cost of 
ex-ante solutions,47 Ontario’s experience with SIU suggests the SIU model is one worth 
improving upon in jurisdictions around the world. 
  

                                                
44 Jeffrey Fagan and Bernard E. Harcourt, “Professors Fagan and Harcourt Provide Facts on Grand Jury Practice In Light of 
Ferguson Decision (press release),” Columbia Law School, 5 Dec 2014, 
http://www.law.columbia.edu/media_inquiries/news_events/2014/november2014/Facts-on-Ferguson-Grand-Jury 
45 Ibid. 
46 Scot Wortley, “Police Use of Force in Ontario: An Examination of Data from the Special Investigations Unit,” Research 
Project Conducted on behalf of the African Canadian Legal Clinic for Submission to the Ipperwash Inquiry, 2006, p. 50-51. 
http://www.attorneygeneral.jus.gov.on.ca/inquiries/ipperwash/policy_part/projects/pdf/AfricanCanadianClinicIpperwashProj
ect_SIUStudybyScotWortley.pdf 
47 Roach, “Models of Civilian Police Review,” p. 73 



 
 

14 
 

Ontario	  Office	  of	  the	  Independent	  Police	  Review	  Director	  
Dan Epstein 48 and Leora Smith49 

 

I.	   Executive	  Summary	  
 

The Office of the Independent Police Review Director (“OIPRD”) exists to receive 
citizen complaints about the police services in Ontario. It was officially opened in 2009, and 
conducts investigations for the purpose of holding professional standards hearings in relation to 
officers employment. The rules it enforces are the codes of conduct of the police services that it 
regulates. Investigations are often conducted by police officers working under the supervision of 
the office. The OIPRD has been relatively effective in lower-stakes cases where informal 
resolutions are possible. In correcting larger injustices, such as police brutality and unlawful 
arrest, the OIPRD has been less effective.  
 

This report was compiled with the help of email correspondence with Camille Williams, 
the Outreach and Education Advisor with the OIPRD who has held seminars with the Policing 
Literacy Initiative (“PLI”) in the past. It was also informed by an in-person interview with Jason 
Wall, who is a personal friend of one of the authors. The authors also conducted an informal 
follow-up discussion with Angela Chaisson of Ruby Schiller Chan Hasan Barristers, who was 
Wall’s legal counsel during his first OIPRD complaint. She is also a personal friend of one of the 
authors. The same law office has continued to represent Wall in his dealings with the OIPRD. 
 

II.	   Background	  
 

The OIPRD is responsible for receiving, managing and overseeing all public complaints 
about police services in Ontario. The OIPRD was created as an arm’s length agency of the 
Ontario Ministry of the Attorney General on May 15, 2007 with passage of the Independent 
Police Review Act. The OIPRD has an annual operating budget of about $6 million. A quick look 
at the events leading up to the creation of the OIPRD is helpful in understanding the space it is 
intended to fill in Ontario’s policing landscape. 
 

In 1997 Ontario Premier Mike Harris’s Conservative government discontinued Ontario’s 
system for accepting public complaints and established a new model wherein local police 
services were expected to conduct intake, investigations and adjudication on all public 
complaints. The Ontario Civilian Commission on Police Services was an independent body that 
oversaw the complaints process, however news articles from the time suggest that the process 
was not transparent. Advocates stated that it was difficult to have a complaint addressed and that 

                                                
48Dan Epstein is a Toronto-based filmmaker from Detroit. He directed and co-produced the documentary “Crisis of 
Distrust: Police and Community in Toronto.” Dan is also an Instructor at Sheridan College in Oakville, Ontario. Dan 
is a graduate of the University of Toronto and Ryerson University. 
49  Leora Smith is from North York and previously worked as a community organizer and communications 
professional in Toronto. She is currently pursuing a J.D. at Harvard Law School. 
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there were no standards in place that guaranteed complainants any information on the progress or 
results of their complaints. 

 
In the period that this previous system was in place, complaints decreased by 30%, 

possibly because lawyers advised potential clients not to bother filing them.50 In 2004, the 
Ontario government hired the Honourable Patrick J. LeSage (former Chief Justice of the Ontario 
Superior Court of Justice) to review Ontario’s police complaint system. This assignment came at 
least partially in response to a 2003 Ontario Human Rights Commission report, which identified 
problems with the complaints process and the need to create a new complaints system that would 
restore public confidence in police accountability mechanisms.51 
 

In 2007, Ontario legislators passed the Independent Police Review Act,52 which 
incorporated many of LeSage’s recommendations. Some notable points in the Act include: 

 
• Each Chief of Police in Ontario must designate a liaison with the OIPRD 
 
• The Independent Police Review Director is appointed by the Lieutenant Governor on 

recommendation from the Attorney General and cannot be a former police officer 
 
• The OIPRD has fairly extensive investigatory powers including the ability to search 

police premises without a warrant and the ability to summons persons under the 
Public Inquiries Act 

 
The Independent Police Review Director is currently Gerry McNeilly, who was 

appointed in 2008 and renewed for a second five-year term in 2013. Formerly, McNeilly was the 
Executive Director of Legal Aid Manitoba and the Chair of the Board of Inquiry for the Ontario 
Human Rights Tribunal. His office began accepting complaints in 2009 and has since received 
over 17,000 complaints, with just over 3,100 received last year.  
 

When the OIPRD receives a complaint they first screen the complaint to determine 
whether it warrants investigation. If it does, they either refer the complaint to the police service 
against which it was filed for investigation, refer the complaint to a different police service for 
investigation, or retain the complaint and investigate it themselves. Any complaints about police 
policies or services must be referred to a Police Chief or to the Ontario Provincial Police 
(“OPP”) Commissioner.53 Investigations that are referred to police services continue to be 
overseen and managed by an OIPRD case coordinator. Complainants are supposed to be kept 
informed throughout the process concerning the progress of their complaint. The most common 
complaints received by the OIPRD are (in order): allegations of incivility, allegations of 

                                                
50 Brett Popplewell, “New Complaints System Launched,” Toronto Star, 19 Oct 2009, 
http://www.thestar.com/news/ontario/2009/10/19/new_police_complaints_system_launched.html 
51 Scadding Court Community Centre, “Brief History of Police Complaints in Ontario,” Bill 103 – Summit, Sept 
2008, http://www.scaddingcourt.org/Bill103-summit/briefhistory.html  
52 http://www.e-laws.gov.on.ca/html/source/statutes/english/2007/elaws_src_s07005_e.htm 
53 Office of the Independent Police Review Director, 2013-2014 Annual Report, p.  20, 
http://www.oiprd.on.ca/EN/PDFs/Annual-Report-2013-2014_A_E.pdf 
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excessive use of force (especially when executing search warrants) and neglect of duty, i.e. that 
an officer did not take a call seriously.  
 

In addition to investigating complaints, the OIPRD can undertake systemic reviews of 
police services. The OIPRD recently published its first review which concerned police reaction 
to protests surrounding the 2010 G20 and are currently undertaking two reviews. The first 
ongoing review concerns the OPP’s use of force and approach to dealing with people in crisis. 
The second ongoing review concerns OPP practices for obtaining voluntary DNA samples. The 
OIPRD’s reviews and reports are advisory in nature. In launching the ongoing use of force 
review, Mr. McNeilly referred to his organization’s review of the police reaction to protests 
surrounding the 2010 G20 policing and stated, “I hope my recommendations this time will be 
stronger, will be actually adopted and be implemented, because we see that nothing’s really 
changing.”54 
 

III.	   Positive	  Impact	  
 

The OIPRD does not currently have any formal feedback mechanisms. The OIPRD’s 
Outreach and Education Advisor did tell us that there used to be a voluntary survey on the 
OIPRD website, but it was used “less than half a dozen times,” so it has been removed. As a 
result, it is hard to quantify the impact that the OIPRD is having, but we can make some 
inferences from our research. 
 

The OIPRD is reaching its goal of facilitating constructive relationships with police and 
community groups by increasing its transparency, such as posting the results of disciplinary 
hearings on its official website. In this way the OIPRD may be increasing the public’s 
confidence in the government’s ability to “police the police.”  
 

Recently the OIPRD implemented a new process known as a Customer Service 
Resolution (“CSR”). CSR is an option for complaints deemed “less serious” by the OIPRD that 
encourages willing complainants to take part in a moderated discussion with the officer about 
whom they have complained, with the goal of coming to a voluntary resolution. According to 
OIPRD’s Outreach and Education Advisor, 247 out of 314 CSR cases have been resolved 
successfully since the beginning of the program. That said, it is important to note that the OIPRD 
has not provided a definition of “success.” Some individuals, notably the Founder of PLI, Jamil 
Jivani, have expressed that they found it to be very powerful and humanizing to go through the 
CSR process.55 However, the authors wonder how the experience of confronting a police officer 
might differ for individuals who have a history of negative encounters with officers or who feel 
intimidated for other reasons.  
 
                                                
54 Jennifer Pagliaro, “Sammy Yatim shooting: OIPRD launches its own review of Toronto police use-of-force 
tactics,” Toronto Star, 24 Feb 2014, 
http://www.thestar.com/news/crime/2014/02/24/provincial_watchdog_to_review_use_of_force_by_toronto_police.h
tml 
55 Jamil Jivani, “Not happy with the police? Try talking to them.” National Post, 6 Feb 2014,  
http://news.nationalpost.com/2014/02/06/jamil-jivani-not-happy-with-the-police-try-talking-to-them/ 
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The OIPRD is having a positive effect on enforcing police accountability by removing 
some of the barriers that used to exist to making a police complaint. Perhaps most importantly, 
complainants no longer have to make complaints directly to the local police service about which 
they are complaining. The intimidation and inaccessibility of such a complaints process cannot 
be overstated. The OIPRD has also increased accountability by posting the results of disciplinary 
hearings on their website and ensuring that complainants are kept up to date about the status of 
their complaints.  
 

The OIPRD provides a forum for complaints to be made about excessive use of force. In 
fact, such complaints are the second most common type of complaint received by the OIPRD. 
However, the OIPRD does not keep any record of the race, ethnicity or religion of complainants, 
so this report is not able to include an analysis of complainant demographics, make inferences 
about which communities are making complaints, or assess the OIPRD’s impact on particular 
communities. The OIPRD is currently conducting a systemic review of police use of force, 
specifically against people in crisis, and it is possible that their findings will lead to systemic 
change that will protect citizens in the future. 
 

IV.	   Limitations	  
 

One of the most prominent criticisms of the OIPRD stems from its reliance on police 
professional standards officers within police services to investigate some citizen complaints. The 
OIPRD oversees these investigations after they are “referred” to professional standards officers. 
The director has discretion to take over an investigation, in which case OIPRD staff assume the 
role of investigators. Cases investigated by OIPRD’s staff are designated as “retained.” The 
OIPRD currently employs 14 investigators for the entire province, half of which are former 
police officers. Of these, however, none are former Toronto police officers and only one is a 
former officer of the OPP. 
 

The OIPRD is only able to recommend professional standards hearings, and even those 
are entirely staffed by lawyers and adjudicators that have been selected by police. The result is 
that it is nearly impossible, even with clear evidence, to give an officer a harsher than minimal 
penalty. The OIPRD does not conduct criminal investigations.  

 
Although the OIPRD does provide materials through community outreach and learning 

seminars, it is not permitted by the Government of Ontario to have a social media presence or 
create commercial advertising. As a result, most Ontarians do not know that the OIPRD exists. 
This not only promotes a lack of public awareness about pervasive police misconduct, but it also 
means that many individuals who have legitimate complaints to make will never know that they 
have any recourse. 
 

The OIPRD automatically screens out any complaint that is six months or older. This 
may seem to be a reasonable cutoff, given that after six months an incident may be difficult to 
investigate. However, the limitation period allows follow-up complaints to fall through the 
cracks. Additionally, when combined with the above failure of lack of public awareness, the six-
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month rule means that many individuals who experience police misconduct, but find out about 
the OIPRD after the cutoff are left with absolutely no recourse. 
 

Another significant limitation of the OIPRD is the design of its complaint forms. During 
PLI’s youth seminars in August 2014, many youth expressed that the OIPRD complaint form 
was too intimidating to be completed. The form requires an essay-like recount of events 
surrounding the complaint, as well as a full name and home address. There is an argument to be 
made that the office should not use limited resources substantiating anonymous claims, but 
requiring detailed information along with a full name, address and signature makes the process 
intimidating, notably for the less privileged in society. Additionally, despite the OIPRD’s 
reassurances that the information will not be shared with police, many people may not trust the 
process and will waive their right to complain. 
 
Case Study: Jason Wall 
 

This case study of Jason Wall’s experience with the OIPRD, which is based on 
interviews with Wall conducted for this report, reveals a complaints system that may protect 
police who have acted wrongfully.  
 

Jason Wall was a 26 year old walking from his girlfriend’s house to his church in Toronto 
in June 2010, near the immediate area of the protests of the 2010 G20 Summit in downtown 
Toronto. He happened to be wearing a bandana around his neck at the time, and was stopped and 
arrested by officers. He was detained for 28 hours, during which he was verbally assaulted and 
pushed around by officers. He was strip-searched, not offered access to an attorney, and 
handcuffed for over 20 hours of his detention. He was then released without charge.  

 
According to Wall, he decided to see a trauma relief therapist four or five months after 

this incident to deal with what had happened to him. This therapist was the first person to suggest 
that he file a formal complaint with the OIPRD about his experience with a Toronto police 
officer. Luckily, Wall heard about the OIPRD within the six month period during which he was 
eligible to file a complaint. In his words, he was “not an activist” and didn’t know what tools 
were available to him. 
 

Wall describes filling out the complaint form as a daunting task that he waited until the 
last minute to complete. He referred to it as similar to writing a paper for a university, but with 
the added emotional anxiety of reliving a traumatic event. He also describes the pressure of 
“need[ing] to get this perfect because it will be on record.” After completing the online form, 
Wall heard back from the OIPRD within a few days. A few weeks later, he was contacted to 
schedule an interview. He gave two OIPRD investigators a three-hour interview, and didn’t hear 
back from them at all for eight months. At this time, he received a package in the mail that 
contained the report of their investigation. This report concluded that there had been an unlawful 
arrest and detention, but that his detention would be dealt with in a separate report. To this day, 
he has not heard anything about the report on his unlawful detention.  
 

In December 2013, a full three-and-a-half years after Wall’s detention, the Toronto Police 
Service (“TPS”) held its professional standards hearing for two officers, as a result of the OIPRD 
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investigation. A former judge, appointed to adjudicate the hearing by the TPS, cleared one 
officer of all charges and found the other officer guilty of misconduct. The officer found guilty 
was sentenced to a single day of unpaid suspension and six days of forfeited time off.  
 

Meanwhile, Wall’s pro-bono counsel filed a follow-up complaint with the OIPRD against 
Chief Bill Blair and other members of TPS command. The OIPRD investigation revealed that the 
officers were instructed to arrest “anyone wearing a bandana or mask or gas mask concealing 
their identity” by higher command. This follow-up complaint was filed in 2012 and rejected by 
the OIPRD because it missed the six month deadline. A Divisional court ordered the OIPRD to 
investigate the complaint in 2013. The OIPRD appealed that court’s decision, but lost the appeal 
in December 2014. This OIPRD investigation has not yet been completed. 
 

V.	   Ideas	  for	  Change	  
 

There are seven changes that would help the OIPRD better reach its goals: 
 
1. Collect information about complainants 
 

The OIPRD asks for minimal personal information from complainants. There is currently 
no mechanism in place to help the OIPRD assess which populations are and are not accessing 
their services. It is important to know, for example, if many complaints are coming from 
particular racialized communities, or if only college-educated people are making use of the 
OIPRD’s services. 
 
2. Create more transparency around disciplinary hearings 
 

There needs to be more civilian involvement in the disciplinary process. For example, 
while the OIPRD received over 3,100 complaints last year, there are only 16 records of 
disciplinary hearings posted on the OIPRD website. Jason Wall’s story is a good illustration of 
the decreased confidence in police accountability that comes from delayed hearings that end in 
relatively minor consequences for police, despite findings of gross misconduct. 
 
3. Feedback mechanisms 
 

While the OIPRD expressed that they did not have success with voluntary surveys hosted 
on their website, it is not clear how prominently these surveys were displayed or how much 
encouragement complainants and police officers received to fill them out. More opportunities for 
feedback will help the public and the OIPRD better understand the impact complaints are having. 
 
4. Hire more investigators and move towards more retained investigations 
 

The investigations that the OIPRD classifies as “referred” should gradually reduce in 
number, as these are the cases in which professional standards officers investigate other police 
officers. An increase in staff would allow the OIPRD to “retain” more investigations. 
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5. Increase public engagement 
 

The OIPRD needs to be seen by Ontarians as an option for recourse if they witness or are 
victimized by misconduct by police officers. The fact that most Ontarians do not know about this 
service means that police can be relatively assured that if they harass, profile, or assault an 
individual, he or she will not file a complaint. Despite concerns about remaining impartial, the 
OIPRD’s relative silence in public awareness undermines their mandate. 
 
6. Allow complainants to file unofficial complaints 
 

Currently, all filed complaints need to have a full name, home address, and phone 
number associated with them. This means vulnerable complainants, such as those with 
precarious housing circumstances, abusive partners or parents or who fear police recourse, may 
be hesitant to file a complaint. Formal investigations may require this type of paperwork, but the 
OIPRD  can still follow up with less detailed contact information, like a phone number or email 
address, on an unofficial complaint for official documentation once a case has been screened in.  
 
7. Create a complainant advocate 
 

The OIPRD makes it very clear that their role is not to be an advocate for complainants, 
but a fair arbiter between civilians and police. However, given the complexity that remains in the 
complaints process and the amount of time and care it takes to keep up with the status of 
complaints, it might be useful to have people employed by the OIPRD who can act as advocates 
for those who do not have assistance from a legal professional. 
 

VI.	   Comparative	  Perspective	  
 

Without an effective independent watchdog, some police officers will inevitably test the 
limits of acceptability in their enforcement practices. An organization like the OIPRD could help 
greatly with the smaller-scale incidents of systemic racism or unprofessional conduct, like 
biased-based police stops, and avoid the tragic incidents that are eventually investigated by 
Ontario’s Special Investigations Unit. An effective complaints system also makes the rules that 
govern policing more clearly defined. For these reasons, other jurisdictions should consider 
adopting comparable citizen complaint processes.  

 
However, other jurisdictions should consider more significant penalties for officers. 

Unlawful arrest should not result in a punishment of a single day’s lost wages and lost sick days, 
as occurred in the case study of Jason Wall. Legislation to create such an organization should 
include the rules and budgets that would allow that organization to be effective. It is important to 
keep this in mind at the early stages of creating a citizen complaint process. In Ontario, the 
OIPRD requires significant reforms to better serve the people it is meant to protect.  
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Toronto	  Police	  Services	  Board	  
Neil Price56 

 

I.	   Executive	  Summary	  
 

Since 1957, the Toronto Police Services Board (“TPSB”) has been responsible for 
civilian oversight of policing in the City of Toronto. This enormously complex—and at times 
thankless—role ensures that police services are carried out in accordance with the rule of law 
and, as is required in a functioning democracy, remain accountable to the public. Despite this 
rather lofty civic mandate, civilian governance of policing is not without significant challenges. 
One particular challenge relates to the enduring question of power: how much is required for the 
TPSB to effectively shape and direct police practices? More specifically, how does the TPSB 
make certain that interactions between the police and members of the public are lawful and in the 
interest of the public good?  
 

The TPSB’s efforts to respond to these fundamental questions have not always met with 
great success. In fact, there have been numerous instances when it has not been entirely clear 
where the TPSB’s influence over day-to-day policing begins and where it ends. This is mostly 
because the board’s mandate is derived from legislation which is all-encompassing but often 
misunderstood. Consequently, in the eyes of many, the TPSB is sometimes viewed as an 
ineffectual body caught between the demands and pressures of public criticism on the one hand, 
and the strictures of government legislation on the other.  
 

The following review elucidates these tensions with a focus on recent attempts by the 
TPSB to address mounting concern over racially-biased policing in Toronto. 
 

II.	   Background	  
 

The Toronto Police Services Board, formerly the Metropolitan Toronto Board of 
Commissioners of Police, came into existence when thirteen separate police forces in the 
Toronto area were amalgamated in 1957 forming the Metropolitan Toronto Police.57 Functioning 
as a civilian oversight body governing police services in the city of Toronto, the TPSB’s mandate 
is derived from Part III of the Ontario  Police Services Act.58 
 

The TPSB is comprised of seven members. As stipulated in the Police Services Act, three 
members are appointed by the provincial government; one member is to be the Mayor of Toronto 
(or designate); two members are City of Toronto Councillors, and one member is a citizen 
selected by the City of Toronto Council.59 

                                                
56 Neil Price is the Executive Director of the Toronto-based LogicalOutcomes consulting network, an Instructor at George 
Brown College’s Community Worker Program, and a graduate of the University of Toronto and Ryerson University. 
57 http://www.tpsb.ca/ 
58 http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90p15_e.htm#BK47 
59 Ibid. 
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As a civilian oversight body, the TPSB has a mandate to govern policing in the City of 

Toronto.60 As such, the TPSB: 
 

• determines, after consultation with the Chief of Police, objectives and priorities with 
respect to police services within the municipalities 

 
• establishes policies for the effective management of the police service 
 
• recruits and appoints the Chief and Deputy(s) of Police and annually determine their 

remuneration and working conditions 
 
• establishes guidelines for the administration of the public complaints system and 

receive quarterly reports on the subject 
 
• negotiates collective agreements 
 
• approves the capital and operating budget 

 
While its role and responsibilities appear rather straightforward at first glance, the TPSB 

has had a long and challenging history in fulfilling its duties. This is particularly the case when 
examining the institution’s role in shaping or responding to community-police relations in 
Toronto. The primary challenge for the TPSB has been to effectively respond to public concerns 
about police practices while working with the Chief of Police to govern and deliver quality and 
accountable policing. At times in the organization’s history, the goal of holding police to account 
while simultaneously guaranteeing police adherence to board policy has seemed elusive.  
 

Most recently, the issue of “carding” has provided an interesting test case to examine the 
extent to which the TPSB is empowered to bring about change in the way police conduct 
themselves when interacting with members of the public. The term “carding” refers to “the 
police practice of recording highly detailed personal information derived from citizens in 
primarily non-criminal encounters.”61 Since 2010, the Toronto Star, one of Canada’s largest 
newspapers, has published a series of investigative reports which show that racialized persons, 
specifically black and brown-skinned males, are subject to more frequent police stops than any 
other groups.62 The Toronto Star investigation suggests these arbitrary stops are seldom justified 
by the police and have resulted in the collection of massive amounts of personal data in police 
databases.63 As in other jurisdictions, namely the United States, police stops of this nature have 
heightened public debate about racial profiling and its impact on members of the public.  
 

                                                
60 http://www.tpsb.ca/ 
61 Logical Outcomes, Community Assessment of Police Practices, This Issue Has Been With Us for Ages, Nov 2014, p. 10, 
http://capptoronto.ca/wp-content/uploads/2014/07/CAPP-Final-Report-WEB201114.pdf 
62 Toronto Star, “Known to Police: A Toronto Star investigation into race, policing and crime,” 
www.thestar.com/news/gta/knowntopolice.html 
63 Ibid. 
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In April 2014, the TPSB responded to the issue of carding by developing a draft 
Community Contacts Policy, which was intended to clarify when and why officers could detain 
individuals for questioning. The policy also specified how police are to conduct themselves 
while carrying out non-investigative street interviews.64 The TPSB hired a well-known Toronto 
defense lawyer to assist with drafting the policy, which is meant “to ensure that there is a 
proactive rights-based approach to the way in which members of the Toronto Police Service 
interact with members of the public.”65 In addition to retaining legal advice, the TPSB also 
sought public feedback on the draft policy though multiple public consultations where 
deputations were received.  
 

Acknowledging that the policy was only one of several steps needed to assure the public 
of its commitment to improving community-police relations, the TPSB also set aside funds for a 
community-based research study to assess community satisfaction with policing after the 
policy’s implementation. In June 2014, the board issued a request for proposals for a 
participatory research project which would collect data to determine whether its policy was 
having any impact on community-police interactions in one of Toronto’s heavily-policed 
communities. The Community Assessment of Police Practices, a community-based participatory 
research project was the result of this community engagement initiative.66    
 

III.	   Positive	  Impact	  
 

As a civilian body responsible for police accountability and governance, the TPSB has in 
recent years taken some rather bold steps toward fulfilling its mandate. For instance, in response 
to high-profile incidents such as fatal police shootings of mentally disturbed persons, the G20 
protests and the publication of data showing evidence of racially-biased policing, the TPSB has 
commissioned several independent reviews of police policy and practices. While skeptics might 
dismiss such reviews as mere words on paper, it is important to note that they nonetheless 
produce valuable insight into police practice and raise the public’s awareness of important policy 
matters. 
 

As an institution legally bound to act on behalf of the public, the TPSB has also made an 
effort to engage with communities through public consultation. Public consultation and 
deputations present opportunities for the TPSB to facilitate constructive relations with the public. 
Relations between the TPSB and the Toronto Police Service are largely articulated through 
communication between the board and the Toronto Police Service Chief of Police.  
 

On the whole, the TPSB has historically shown a reactive approach to addressing public 
safety and policing issues. Even though others have desired to see a more proactive police board, 
the TPSB does play an important role in ensuring that public concerns related to policing are 
heard and acted upon.  
 
                                                
64 Toronto Police Services Board. Community Contacts Policy, April 2014 
http://www.tpsb.ca/FS/Docs/Policies/Board_Policies/ 
65 Ibid. 
66 Logical Outcomes, Community Assessment of Police Practices, This Issue Has Been With Us for Ages, p. 6 
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IV.	   Limitations	  
 

While a complete history of the TPSB’s institutional limitations is neither possible nor 
desirable here, it is useful nonetheless to revisit the TPSB’s efforts to deliver the Community 
Contacts Policy as an example where the institution has been highly criticized.  
 

Although the TPSB clearly desired to address the concern of racially-biased policing 
featured in the Toronto Star’s reporting, its ability to implement the policy was brought into 
question. First, as the Community Assessment of Police Practices final report notes, very few 
members of the general public, particularly those who experienced high rates of “carding” in one 
of Toronto’s most vulnerable communities, were almost entirely unaware of the policy.67 This 
points to a general failure to communicate board policy to the public, even in the face of 
heightened public concern.  
 

While the TPSB’s Community Contacts Policy sought to bring police practice in line 
with a rights-based legal framework adherent to both the Ontario Human Rights Code and the 
Canadian Charter of Rights and Freedoms, it was clearly unsuccessful in directing the Toronto 
Police Service to develop procedures which complied with its new policy. For some, the reasons 
for this failure are more legislative than institutional. According to the Police Services Act, the 
TPSB “shall not direct the chief of police with respect to specific operational decisions or with 
respect to the day-to-day operation of the police force.”68 Misguided interpretation of this 
legislation leaves the impression that the TPSB only has the power to draft police policy, while 
operational procedures remain within the purview of the police service. This appears to be the 
case in relation to the TPSB’s handling of the “carding” controversy. Almost seven months after 
the Community Contacts Policy was drafted and approved by the board, there were no formal 
police procedures related to the policy.  
 

In short, the most glaring limitation of the TPSB is its inability to influence or impact the 
day-to-day interactions between the police and members of the public. While this may seem like 
a restriction derived from the Police Services Act’s delineation of the board and chief of police 
roles, others have argued that this supposed restriction is more fiction than fact. In his review of 
the actions of the TPSB and the Toronto Police Service during the G20 protests in Toronto, 
Justice John Morden makes it clear that the TPSB does have a clear mandate to influence police 
operations while executing its responsibility to provide quality policing.69  
 

The role of the board and its ability or inability to effect the day-today activities of police 
continues to be one of the more vexing issues for the TPSB. Whether the issue is “carding”, 
police spending, or the use of force, determining whether or not the TPSB possesses sufficient 
power to bring about real change in policing seems to be the challenge of the day. 
 

                                                
67 Logical Outcomes, Community Assessment of Police Practices. This Issue Has Been With Us for Ages, p. 48. 
68 http://www.e-laws.gov.on.ca/html/statutes/english/elaws_statutes_90p15_e.htm#BK47 
69 John W. Morden, Independent Civilian Review Into Matters Relating to the G20 Summit, June 2012, p.  54, 
http://www.tpsb.ca/g20/ICRG20Mordenreport.pdf 
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V.	   Ideas	  for	  Change	  
 

Like all public institutions, the TPSB must continuously examine and evaluate its 
operations in order to remain relevant and to fulfill its publicly-sanctioned mandate. For the 
purposes of this review, there are three ways in which the TPSB could improve its community 
engagement efforts. 
 

To improve the quality of its community-engagement strategy, the TPSB should 
consider: 
 

• Developing community-based assessments of police services which will provide 
members of the public with a way to contribute to police policy-making. This may 
take the form of regular surveys and public consultations, and should lead to quarterly 
reports on community perspectives on policing. 

 
• Creating open and accessible communication channels through which the public can 

be informed of pressing policing issues. This could be achieved via a robust social 
media campaign, information forums and by interfacing with community 
organizations that in turn can inform their members.  

 
• Providing community-based access points for the public to retrieve personal 

information stored in police databases. This is important if the goal of accessible and 
transparent policing services is to be achieved. 

 

VI.	   Comparative	  Perspective	  
 

Comprised of an immensely diverse urban and suburban population, the City of Toronto 
presents considerable policing challenges. Issues related to culture, identity, race, gender and 
socio-economic inequality make-up a complex community landscape which makes fair and 
equitable policing exceedingly difficult to achieve. Other jurisdictions will no doubt have their 
own demographic features and concomitant policing challenges. However, the TPSB’s recent 
experience in addressing emergent policing issues should offer some useful examples.  
 

The TPSB has had a long and complicated history in governing policing in Toronto. Like 
other civilian oversight organizations, it has not escaped the difficulties that come with being 
accountable to the public on the one hand while working to direct police services on the other.   
 

The TPSB has been largely reactive in fulfilling its role. Once a policing issue has been 
given significant public airing in the media, the board typically seeks to address the matter 
through a mixture of public consultation and responsive policy development. As discussed 
above, this approach often finds the board unable to bring about significant long-term change. 
What appears to be missing is a proactive role, one where the TPSB might “get ahead” of the 
issues while moving along a more anticipatory path. It might therefore be useful for other cities 
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planning to institute civilian police boards to consider a more proactive manner in which to 
govern policing. 
 

The TPSB has a mandate to govern policing in the City of Toronto while being 
accountable to the public. Yet the public is largely unaware of its policy-making processes. Other 
jurisdictions may therefore want to consider ways to bolster public awareness of police 
oversight. As stated above, this may take the form of sustained public engagement or a robust 
communication strategy.  
 

Misinterpretation of the Ontario Police Services Act has led observers to believe that the 
TPSB has no role in influencing day-to-day police operations. This is not the case. The TPSB has 
a responsibility to challenge the police service to improve its operations and is ultimately 
responsible for the delivery of quality policing. It may be useful, then, for other jurisdictions to 
re-examine their own legal or legislative parameters to ensure that they utilize their full powers 
to shape the daily activities of their police services. 
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Toronto	  Police	  and	  Community	  Engagement	  Review	  
Wyndham Bettencourt-McCarthy70, Mika Gang71 and Eyal Rosenblum72 

I.	  	   Executive	  Summary	  	  
 
In 2012 the Toronto Police Service (“TPS”) developed the Police and Community 

Engagement Review (“PACER”), an internal initiative designed to improve how officers interact 
with the public. The cornerstone of the project is the 2013 PACER Report, which contains 31 
recommendations for officer and community engagement.73 

 
The analysis that follows is an assessment of the PACER Report and of the 

implementation challenges that have occurred over the past two years. The PACER Report has 
received both criticism and praise from community groups, legal experts, and activists. While 
some view it as a progressive, community-focused report, others have interpreted its vague 
language as a public-relations piece for the TPS. The PACER Report is laudable in its 
acknowledgement of problems within the TPS, including the existence of bias-based policing. It 
also demonstrates a commitment to progress by allowing external bodies to evaluate the success 
of its recommendations. The Report’s failure to introduce concrete, binding reforms, however, 
has resulted in a rocky period of  implementation. 

 
PACER’s acknowledgement of policing issues in Toronto is an important first step that 

other police forces would be wise to emulate. Still, real change is required to win back support in 
heavily-policed communities, where cynicism towards the TPS is high. The cost of maintaining 
the status quo is made evident in our comparison of PACER’s role in Toronto policing and stop-
and-frisk practices in New York City, as well as the tragic shooting of Michael Brown in 
Ferguson, Missouri. The PACER initiative may place the TPS ahead of other police forces in 
North America in the move to regain public trust. But there is still much work to be done.  
 

II.	  	   Background	  
 
In early 2012, TPS Chief Bill Blair ordered an internal review of TPS community 

engagement practices, with a focus on community contacts, or “carding,” which refers to “non-
detention, non-arrest interactions between [Toronto Police] Service members and community 

                                                
70 Wyndham Bettencourt-McCarthy holds a Masters of Public Policy from the University of Toronto, where she 
focused her research on racial profiling and community policing. A former freelance journalist, she has written 
about policing issues for a number of Toronto publications. She is currently a policy analyst in the affordable 
housing sector and a member of the Policing Literacy Initiative. 
71 Mika Gang is a graduate of Ryerson University and is currently completing her Master of Teaching degree at the 
Ontario Institute for Studies in Education, where her thesis focuses on Canadian educational programming for 
Young Offenders. 
72 Eyal Rosenblum is the Executive Director of Operation Groundswell in Toronto and a graduate of York 
University. 
73 Toronto Police Service, The PACER Report: Phase II – Internal Report & Recommendations, Oct 2013, 
http://www.tpsb.ca/The%20PACER%20Report.pdf  
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members that involve the eliciting and/or recording of personal information.”74 The review found 
allegations of racial profiling and bias-based policing directly connected to carding practices. In 
response, Chief Blair expanded the project and established the PACER team in the summer of 
2012.75  
 

The PACER project consists of five stages, spanning from 2012 to 2017. The first and 
second stages focused on the development of the PACER Report, a 95-page document 
containing 31 Recommendations. The Report also specified five goals and five expected 
outcomes of the Review, which are oriented around improved community engagements and 
officer accountability, increased public safety, and the delivery of bias-free policing services. 
The next three stages of PACER consist of implementation of the Report’s recommendations, 
along with a timeline for evaluation and improvement.  
 

The TPS practice of community contacts, or carding, has gained significant media 
attention in Toronto. In 2013, the Toronto Star reported that carding had increased by 62% since 
2005.76 The Toronto Star also noted that from 2008 to 2012 the number of young Black males 
aged 15 to 24 who were stopped and carded in their home patrol zone was larger than the 
population of young Black males in Toronto.77 In Toronto, Black individuals were more likely 
than White individuals to be stopped and carded in every single one of the City’s patrol zones.78 

 
Carding allows the police to retain information on individuals through contact cards. 

Having numerous contact cards in a database, even if none have led to a charge or arrest, can 
increase the likelihood that police will view individuals suspiciously and treat them differently 
from others. In addition, when individuals believe they have experienced discriminatory policing 
as a result of a community contact, their trust and support of the police is affected.  
 

The controversy over carding practices and the TPS’s goal of eradicating bias-based 
policing provide the context for the PACER Report. However, it is important to assess the extent 
to which the PACER Report successfully addresses the issues related to community contacts, and 
provides positive solutions that address legitimate community concerns of police practices. 
 

III.	  	   Positive	  Impact	  	  
 
The PACER Report recognizes the occurrence of bias-based policing by TPS officers and 

expresses a commitment to bias-free policing, which are laudable steps towards reducing racial 
profiling and improving police-community relationships. The Report’s first recommendation 

                                                
74 Toronto Police Services Board. Community Contacts Policy, April 2014 
http://www.tpsb.ca/FS/Docs/Policies/Board_Policies/ 
75 Deputy Chief Peter Sloly was appointed the Executive Sponsor, or lead, of PACER with an additional 12 TPS 
employees making up the PACER team. 
76 Jim Rankin and Patty Winsa, “As Criticism Piles Up, So Do the Police Cards,” Toronto Star, 27 Sept 2013, 
http://www.thestar.com/news/gta/knowntopolice2013/2013/09/27/as_criticism_piles_up_so_do_the_police_cards.ht
ml  
77 Ibid.  
78 Ibid.  
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works towards mitigating bias-based policing through the creation of a new Core Value 
Statement. This goal is further developed through Recommendations 6 through 9, which address 
how the TPS Professional Standards Unit can better recognize biased policing and racial 
profiling by officers, and what disciplinary procedures should result. These approaches 
demonstrate that the TPS takes allegations of bias-based seriously. 

 
In response to the PACER Report’s commitment to bias-free policing, the TPS is 

exploring the Fair and Impartial Policing program, which is led by Dr. Lorie Fridell. This 
program focuses on recognizing one's own biases and choosing to implement unbiased 
behaviour.79 Another program to be utilized in TPS training going forward is intercultural 
competence development training provided by Intercultural Developmental Inventory.80  
 

The PACER Report also demonstrates a commitment to engaging in community 
consultations and soliciting public feedback. The Report provides a list of all the groups and 
individuals consulted in the development of the PACER Report, which notably includes 
organizations that have expressed concern over carding and racial profiling by the TPS in the 
past.81 Recommendation 4 and 5 of the Report focus on the creation of a standing community 
advisory committee on bias-free policing, as well as community surveys to access public 
feedback. These recommendations have been lauded by the Ontario Human Rights Commission 
as positive steps towards eliminating racial profiling and discriminatory policing.82 
 

Recommendation 27 in the PACER Report directs the TPS to develop a public, multi-
language strategy aimed at increasing public awareness around PACER, public safety and 
individual rights under the Canadian Charter of Rights and Freedoms and the Ontario Human 
Rights Code. Provided these measures are implemented swiftly, and that the work of the advisory 
committee and the results of the community surveys are made easily accessible to the public, 
these recommendations could effectively foster better communication and relationships between 
police and communities. 
 

The final two recommendations in the PACER Report demonstrate a commitment to 
increasing accountability and transparency. Recommendation 30 states that the TPS will work 
with an external person or organization, who will evaluate the implementation and success of the 
Report’s recommendations, from 2014 to 2016. Recommendation 31 permits the City of 
Toronto’s Auditor General to conduct an external audit of the TPS’s carding policies. 
Recommendations 30 and 31 are the most progressive and proactive measures in the PACER 
Report. By permitting independent third parties to assess their progress and allowing the results 
to be made public, the TPS is offering the public a degree of transparency that is rarely permitted 
in policing.  

                                                
79 Erika Tucker,  “What Canadian Police Are Doing So Ferguson Doesn’t Happen Here,” Global News, 21 Aug 
2014, http://globalnews.ca/news/1520068/what-canadian-police-are-doing-so-ferguson-doesnt-happen-here/  
80 Ibid. 
81 These organizations include the African Canadian Legal Clinic, Black Action Defense Committee and Ontario 
Human Rights Commission. A full list of consulted groups and individuals is available in The PACER Report, p. 40.  
82 Ontario Human Rights Commission, “Special Report: Human Rights and Racial Profiling,” Annual Report 2013-
2014, http://www.ohrc.on.ca/en/annual-report-2013-2014-ohrc-today/special-report-human-rights-and-racial-
profiling 
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IV.	  	   Limitations	  
 
The PACER Report maintains that extracting information from the public through 

community contacts, or carding, is a necessary policing tool. As such, it does not seek to abolish 
the practice but rather to reform it. However, as the Community Assessment of Police Practices 
has noted, “[a]lthough carding and racial profiling are not one and the same, the connections 
between the two practices have been established to the point where discussing carding without 
mentioning racial profiling is problematic at best.”83  

 
The PACER Report recommends the creation of a business card-style receipt for 

individuals in carding interactions suggested in the Report,84 which does not change the actual 
practice of carding to a degree that is satisfactory to concerned citizens. The Report itself 
acknowledges that this recommendation received a lukewarm response from individuals and 
community groups consulted for the Report: “[i]n discussing the issuing of receipts, the 
participants expressed the view it would not have an impact on the behaviour of Officers nor 
would it add to their accountability.”85  

 
The PACER Report includes the opinion of several lawyers, who argue that carding does 

not violate the Canadian Charter of Rights and Freedoms and the Ontario Human Rights Code,  
provided that the contact is initiated for “legitimate policing reasons” and individuals offer their 
“voluntary cooperation.”86 Yet PACER does not offer a definition of “legitimate policing 
reasons” or “voluntary cooperation,” or set out policies to ensure that officer behaviour complies 
with both.87 Without directly addressing these criteria, it is unclear how PACER’s 
recommendations will eliminate racial profiling, improve officer accountability in interactions, 
or lead to better relationships between officers and affected communities.  

 
The PACER Report strongly emphasizes increased officer training as a means to address 

racial bias in policing. Seven of the Report’s 31 recommendations relate specifically to human 
resource matters, or “how the Service can improve the hiring, training, developing, evaluating 
and supervising of Officers.”88 In the past, numerous training initiatives, such as the 2007 
Human Rights Charter Project, have failed to significantly alter the way that TPS officers 
interact with the public. Anti-discrimination training for Toronto officers has been in place since 
2005, yet racial profiling and arbitrary stopping of individuals continues to persist.89  
                                                
83 Logical Outcomes, Community Assessment of Police Practices, This Issue Has Been With Us for Ages, Nov 2014, 
p. 55, http://capptoronto.ca/wp-content/uploads/2014/07/CAPP-Final-Report-WEB201114.pdf 
84 Toronto Police Service, The PACER Report, p. 20 
85 Ibid. 42 
86 Ibid. 33  
87 A number of legal groups have maintained that in order for an interaction to be truly voluntary, an officer must, 
when stopping an individual and requesting their information, inform them of their right to leave or to not answer 
questions. The request that this be included in the TPS policies on community contacts has been routinely rejected 
by the Service.  
88 Toronto Police Service, The PACER Report, p. 59 
89 One officer’s statements to the Toronto Star detail the problem: “But if you’re talking about broad daylight, we 
have nothing to do, our superiors say we need to go out and card people. This is where I differ, because we’re doing 
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The PACER Report itself acknowledges that the TPS officers consulted during its 

development were hesitant to embrace training, and that training can be ineffective: “[m]any 
officers believe when they receive training on racial profiling it is simply the Service fulfilling its 
own ‘risk management’ agenda and some become defensive [...] This often causes officers to be 
less likely to engage in the learning thereby impeding any absorption of the information 
presented.”90 If this is the case, the impact of training on altering officer behaviour is limited. 

 
There is a lack of transparency regarding the actual progress made by the TPS on 

implementing the PACER Report’s recommendations. In the interest of improving relations 
between the TPS and community members, clear communication is imperative. The most recent 
update from TPS regarding the PACER Report rates all 31 recommendations as either “in 
progress,” “substantially completed” or “completed,” but provides no clarity on what these terms 
mean. To ensure transparency, updates should include information such as details on what tasks 
are being completed in relation to the recommendation, and who is completing them. This type 
of detailed communication will help foster confidence in TPS leadership. 
 

V.	  	   Ideas	  for	  Change	  	  
 

A number of progressive recommendations for addressing community-police relations 
were recently detailed in a report on TPS officer activity in the Jane and Finch neighbourhood of 
Toronto.91 This report was authored by the consulting firm Logical Outcomes under the direction 
of the Toronto Police Services Board. The report’s recommendations, which should be 
considered for adoption by PACER, include: 
 

• Developing a police compliance checklist or mini-survey that would be administered 
quarterly by the TPS and released to the public to provide a “snapshot” of officer 
compliance with community contact policies 

 
• Purging all contact cards in the TPS database that were collected prior to the 

implementation of the revised community contact policy 
 
• Developing an accountability strategy that would provide the public with regular 

updates on disciplinary outcomes for officers who do not comply with new policies 
 
• Creating community “info clinics” where individuals who have been carded are 

provided with information on how to file access requests with the TPS across the city 
 
                                                                                                                                                       
work for the force and not for the right reasons. So, we’ll actually go out in the parks and whatever and we’ll look 
for guys who fit a certain description, who may not be wearing fancy clothes, and we’ll harass them, like literally. 
And we call it shakedown.” Toronto Star, “Ex-Toronto Police Officer’s Candid View of Carding,” 27 Sept 2013, 
http://www.thestar.com/news/gta/knowntopolice2013/2013/09/27/extoronto_police_officers_candid_view_of_cardi
ng.html 
90 Toronto Police Service, The PACER Report, p. 48  
91 Logical Outcomes, Community Assessment of Police Practices, This Issue Has Been With Us for Ages, p. 64-65 
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Implementation of the above recommendations will demonstrate to communities that the TPS is 
committed to reform that extends beyond the PACER’s recommendations and is considerate of 
the perspectives of affected community members.  
 

One of the goals of the PACER Report is increased community trust and respect for the 
TPS.92 Several police and community initiatives around the world can provide insight into how 
TPS may be able to accomplish this objective. In response to the need of positive police 
engagement with the new migrant population in South Wales, City of Cardiff’s police services 
developed a program to build trust and understanding.93 The program teaches English and legal 
rights to community members, while building a positive relationships between law enforcement 
officers and the new migrant community.94 An officer who initiated the program recalls, “I 
remember walking into a classroom and seeing some men and women physically shake at my 
presence in the room. However, after engaging with them through the teaching sessions, I found 
that I soon had difficulty leaving since I had so many offers of food and invites to homes for 
meals.”95  

 
A similar program was implemented in Fuenlabrada in Madrid, Spain. After heightening 

awareness around the need to reduce discrimination, the Fuenlabrada Police provided 
information sessions on understanding Spanish law and legal processes to newcomer 
communities.96 These sessions evolved into monthly consultative forums which allowed police 
to check in with communities and identify issues and concerns such as “how to standardize 
community policing procedures to minimize discrimination.”97 
 

These initiatives in Cardiff and Fuenlabrada combine a desire for community literacy 
with the need to achieve community familiarity with law enforcement officials. Their success 
should inspire the TPS to expand the process of building trust and understanding with different 
communities.  
 

VI.	  	   Comparative	  Perspective	  
 

Tensions surrounding policing practices and the way that police interact with different 
communities have gained mainstream attention in different cities across the United States. In this 
section, we juxtapose the current policing approaches in New York City and Ferguson, Missouri 
with the objectives outlined in the PACER Report.  
 
  
                                                
92 Toronto Police Service, The PACER Report, p. 6 
93 Cities of Migration, “Language from the Law: The Cardiff E.S.O.L. Police Project,” 19 Nov 2008, 
http://citiesofmigration.ca/good_idea/language-from-the-law-the-cardiff-esol-english-for-speakers-of-other-
language-police-project/ 
94 Ibid.  
95 The program consists of 10, two-hour sessions and includes an “Introduction to the Police”, “Dealing with an 
Emergency”, “Child Safety in the UK” and “Driving in the UK.” Ibid.  
96 Cities of Migration, “On the Front Lines of Integration,” 9 Nov 2010, http://citiesofmigration.ca/good_idea/on-
the-front-lines-of-integration-2/  
97 Ibid.  
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New York City 
  

In New York City, the policing practice known as “stop-and-frisk,” which consists of 
stopping, questioning, and searching pedestrians, began to rise significantly in the late 2000s. In 
2011 alone, 685,724 stops were recorded, with 88% failing to result in any fine or conviction.98  
In August 2013, federal Judge Shira A. Scheindlin ruled that stop-and-frisk procedures were 
unconstitutional, as they amounted to “racial profiling.” In her ruling, Scheindlin argued: “Police 
must be able to point to specific and articulable facts which, taken together with rational 
inferences from those facts, reasonably warrant the intrusion on a citizen’s liberty interest.”99  
 

On October 31, 2013, a federal appeals court enacted a “stop” on Judge Scheindlin’s 
ruling, allowing for stop-and-frisk practices to continue. However, strong opposition to stop-and-
frisk among residents contributed to a landslide election victory for Mayor Bill de Blasio, whose 
objection to the practice was a key part of his election platform. By September of 2014, stop-
and-frisk incidents had dropped from a high of 16,000 per week in January 2012 to less than 
2,000 per week in late 2013 – a decrease of over 90%.100  
 

Stop-and-frisk and carding are rooted in the same policing ideology, one that necessitates 
police interaction with a large number of non-criminally involved individuals in order to access 
contraband or information. The goals of the PACER Report may be less concrete than the  near-
abolition of stop-and-frisk in New York, but both indicate a move away from traditional “hot 
spot” policing tactics and towards a more nuanced, intelligence-based policing. The progress in 
both cities is also reflective of a growing public objection to racial profiling and bias-based 
policing, and pressure on police to pay greater heed to individual rights and freedoms. 
 
Ferguson, MO 
 

Over the past year increasing criticism has been directed towards Ferguson, Missouri 
over racial disparities in policing. These include arrests in traffic stops, disproportionate 
escalation during altercations, and general police brutality. According to statistics kept by the 
state attorney general, “Black [individuals] account for 86% of the traffic stops in the city, and 
93% of the arrests after those stops.101 
 

The shooting of Michael Brown, an unarmed African-American teenager, on August 9, 
2014, sparked protests and confrontations between police and residents of Ferguson, bringing 

                                                
98 New York Civil Liberties Union, Racial Justice: Stop and Frisk Data, http://www.nyclu.org/content/stop-and-
frisk-data  
99 Floyd v. City of New York ( 2013), 959 F. Supp. 2d 540, p. 22 
100 Mike Bostock and Ford Fessenden, “Stop-and-Frisk is All But Gone from New York,” The New York Times, 19 
Sept 2014,  http://www.nytimes.com/interactive/2014/09/19/nyregion/stop-and-frisk-is-all-but-gone-from-new-
york.html?_r=0 
101 The New York Times, “The Death of Michael Brown: Racial History Behind the Ferguson Protests,” 12 Aug 
2014,  http://www.nytimes.com/2014/08/13/opinion/racial-history-behind-the-ferguson-protests.html 
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international attention to the state of race relations in Missouri. Notably, the majority of 
Ferguson’s population is African-American, while the police force is nearly all-White.102  
 

Similarly, 20 years ago, 94% of TPS officers were White males.103 Today, the TPS has 
been recognized for the diversity of its officers. Since 2005, the proportion of visible minorities 
on the force has increased by 86%, with the number of Aboriginals rising by 38%.104 The 
progress the TPS has made in recent years in diversifying its force helps build connections with 
communities that feel well-represented by the Service. 

 
Despite this progress, the TPS still has a long way to go to regaining public trust, as 

evidenced by the short-comings of the PACER Report. When asked about her community’s 
response to the Recommendations in PACER, a community leader from a highly-policed 
neighbourhood noted that the Report did not go far enough towards presenting real solutions. 
“Policing needs to shift from a law enforcement perspective to a neighbourhood-based, crime 
prevention perspective,” she said. “It needs to adapt to the 21st century.” Police forces across 
North America would be wise to take note.  
  

                                                
102 Wyndham Bettencourt-McCarthy and Zakaria Abdulle, “What Toronto Can Learn From the Police Shooting of 
Michael Brown,” Torontoist, 20 Aug 2014, http://torontoist.com/2014/08/what-toronto-can-learn-from-the-police-
shooting-of-michael-brown/ 
103 Timothy Appleby, “Toronto Police: A force of difference,” The Globe and Mail, 15 Jan 2010, 
http://www.theglobeandmail.com/news/toronto/toronto-police-a-force-of-difference/article1433234/ 
104 Cities of Migration, “Look Ahead: the TPS Recruiting and Hiring Strategy,” 21 December 2012, 
http://citiesofmigration.ca/good_idea/looking-ahead-the-tps-recruiting-and-hiring-strategy/ 
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Ontario	  Coroner’s	  Inquests	  and	  Public	  Inquiries	  
Renatta Austin105 

I.	   Executive	  Summary	  
 

Coroner’s inquests and public inquiries are administrative investigations into matters of 
public concern. The Ontario Coroner’s Act mandates an inquest whenever a death occurs while 
the deceased was in police custody in order to determine the cause and means of the death.106 A 
public inquiry tends to be broader in scope than an inquest and it can investigate underlying 
historical, political and social issues. However, an inquiry is entirely dependent on the will of the 
government of the day. Both inquests and inquiries have the potential to strengthen police 
accountability and to achieve society’s public safety goals. However, their effectiveness is 
limited by their lack of coercive powers. Mandating responses to recommendations would 
improve the effectiveness of these inquests and inquiries. 
 

II.	   Background	  
 

Coroner’s inquests and public inquiries originated in the British monarch’s power to 
order investigations. They have been a feature of Canadian government since before 
Confederation and have played an important role in delivering justice and bringing about policy 
reforms in Canada.107  
 

An inquest is an inquisitorial investigation by a provincial coroner into the circumstances 
of a death. The purpose of the investigation is to help the coroner determine who died, where, 
when and how the death occurred, and by what means. In answering by what means, the jury 
classifies the death as natural, an accident, suicide, a homicide or undetermined. An inquest is 
neither adversarial nor intended to assign blame. The coroner, a medical doctor who generally 
lacks formal legal training, presides over the inquest. He or she has the power to summon 
witnesses and to bend the rules of evidence in the pursuit of truth. The coroner is represented by 
a government lawyer and is required to allow persons with a substantial and direct interest in the 
inquest to participate in the proceedings. A five-person lay jury is tasked with answering the five 
questions relating to the death and it may make recommendations about how to prevent similar 
deaths in the future. If recommendations are made, they are distributed to relevant persons, 
government agencies and organizations that are able to implement them, with a request that they 
respond to the recommendations. There is no legal requirement to respond to, accept or 
implement an inquest jury’s recommendations.108  

                                                
105 Renatta Austin is a Toronto-based lawyer and government relations adviser. She advises local governments on 
governance and accountability, liability and labour relations. Renatta is a graduate of the University of Toronto’s 
Faculty of Law and Western University.  
106 Coroner’s Act, R.S.O. 1990, Chapter C.37, s. 10,  http://www.e-
laws.gov.on.ca/html/statutes/english/elaws_statutes_90c37_e.htm#BK23 
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In Ontario, inquests are mandatory when a death occurs while a person is “in custody”. 

Typically, “in custody” means detained by police or held in a correctional or immigration 
facility. However, the term is contentious, as there are many situations where persons have died 
while interacting with state agents without strictly being detained or under their care. In these 
situations, the Chief Coroner has the discretion to order an inquest where it would be in the 
public interest to do so.109 The family of a deceased may also request an inquest.110 However, the 
decision about whether to hold a discretionary inquest rests with the Chief Coroner. 
 

An inquest is always held when a person dies while in police custody, although the 
proceedings may be delayed by several years. Where there appear to be similar facts, several 
deaths may be investigated in a single inquest.111 Recent inquests involving police in the Toronto 
region include the following:  
 

• 2009 – Jeffrey Black was shot by police in 2005. An inquest jury determined his 
death was a homicide. The jury recommended the police use Tasers as an alternative 
to lethal force.112  

 
• 2010 –18 year-old Alwy Al-Nadhir was shot by police during an attempted armed 

robbery in 2007. An inquest jury determined his death was a homicide. The jury 
recommended changes to police policies about notifying families after an incident 
and more scenario-based training for officers.113 

 
• 2012 – 18 year-old Junior Manon died after a chase and struggle with police in 2010. 

An inquest jury found his death was caused by restraint asphyxia, but that it was an 
accident. The jury made recommendations to the Toronto Police Service, the St. John 
Ambulance and the Ontario Police College and the Special Investigations Unit about 
equipment, training and investigation techniques.114  

 
• 2013/2014 – A combined inquest into the deaths of Michael Eligon, Sylvia 

Klinbingaitis and Reyal Jardine-Douglas. All three suffered from mental illness and 

                                                
109 Coroner’s Act, s. 25. 
110 Ibid. s. 26 
111 Ibid.  
112 Black (Re), 2009 CanLII 92045 (ON OCCO), 
http://www.canlii.org/en/on/onocco/doc/2009/2009canlii92045/2009canlii92045.html?searchUrlHash=AAAAAQA
NamVmZnJleSBibGFjawAAAAAB&resultIndex=1 
113 Al-Nadhir (Re), 2010 CanLII 99858 (ON OCCO), 
http://www.canlii.org/en/on/onocco/doc/2010/2010canlii99858/2010canlii99858.html?searchUrlHash=AAAAAQA
GbmFkaGlyAAAAAAE&resultIndex=1 
114 Manon (Re), 2012 CanLII 66795 (ON OCCO). Available online:  
http://www.canlii.org/en/on/onocco/doc/2012/2012canlii66795/2012canlii66795.html?searchUrlHash=AAAAAQA
FbWFub24AAAAAAQ&resultIndex=1 



 
 

37 
 

were shot by police. An inquest jury found the deaths were homicides and made 
extensive recommendations about police interaction with mentally ill persons.115 

 
A public inquiry is broad in scope and it is not limited to death or a specific event. All 

three levels of Canadian government have the ability to establish a commission of inquiry to 
investigate and report on a matter of public concern.116 The government ordering the inquiry 
determines the terms of reference for the inquiry and the scope of the commission’s mandate. 
Interested parties may apply for standing to participate in the inquiry. Commissions have 
statutory authority to summon witnesses and require them to testify, as well as to require the 
production of documents.  If authorized to do so, a commission of inquiry may assign blame. 
However, a commission cannot make findings of criminal and civil responsibility and its 
recommendations have no legal effect. The benefit of an inquiry is a commission’s ability to 
investigate and comment on broader underlying historical, social and political issues, rather than 
simply uncovering fact.117  
 

To date, there have only been a handful of public inquiries related to Canadian police. 
The most recent and most high profile Canadian inquiries involving police were the Braidwood 
Inquiry in British Columbia, which investigated the 2007 Taser death of Robert Dziekański at a 
Vancouver airport, and the Ipperwash Inquiry in Ontario, which investigated the 1995 shooting 
death of Dudley George, during a protest by First Nations representatives at Ipperwash 
Provincial Park. The Braidwood Inquiry found that, on balance, society is better off with officers 
using Tasers, but a high threshold should be set for deployment. Braidwood went on to make 19 
recommendations about training, policies and reporting requirements.118 Looking at the broader 
relationship between Aboriginal peoples and Government of Ontario, the Ipperwash Commission 
made 19 recommendations about Aboriginal rights and the relationship between Aboriginal 
peoples and the police.119 The inquiry is credited for having improved the relationship between 
Aboriginal peoples and police and for pushing the government to return Ipperwash Park to the 
Kettle and Stony Point First Nation.120  
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III.	   Positive	  Impact	  
 

Inquests and public inquiries have played a positive role in uncovering the truth about 
deadly incidents between marginalized citizens and police and in creating forums for public 
participation and bringing closure to grieving families. Parties granted standing in inquests and 
inquiries are often eligible for funding, making the proceedings more accessible than the courts. 
In some cases, inquests and inquiries have directly resulted in policy changes, particularly with 
respect to Aboriginal peoples and persons afflicted with mental illness.121 As the persons who 
preside over inquests and inquiries are independent of police and their reports are widely 
publicized in the media, these institutions help to promote police accountability.  The truth-
finding and non-adversarial nature of these administrative proceedings may also help to facilitate 
constructive relationships with police and community groups and to promote the health and 
safety of police officers.122 Due to their broad scope, public inquiries have the potential to help 
achieve the five guiding policing and public safety goals through systemic policy 
recommendations and suasion.  
 

IV.	   Limitations	  	  
 
Coroner’s Inquests have a number of limitations in terms of their ability to increase 

police accountability. They are reactive in nature and are limited to deadly encounters between 
police and citizens. As Ontario only allows medical doctors who generally lack formal legal 
training to preside over inquests, they are often riddled with delays and procedural problems. 
Further, lay juries may lack the expertise in policing matters to make meaningful policy 
recommendations that address the concerns of vulnerable communities. Even if 
recommendations are made, there is no requirement for government agencies to accept or 
implement them, which may undermine an inquest’s effectiveness in improving public safety 
and making police more accountable for deaths that occur while citizens are in their care.  

 
Similarly, public inquiries are ad hoc in nature and are entirely dependent on political 

will. Governments are often reluctant to order inquiries as they are lengthy and expensive, which 
means that they are only likely to be ordered when an issue has reached crisis levels. Moreover, 
there is a good chance the government that orders an inquiry will no longer be around by the 
time the inquiry is complete, creating little incentive for any government to order an inquiry. For 
example, while the Ipperwash inquiry led to tangible policy changes for Aboriginal Canadians, it 
took almost ten years and a change of government for an inquiry to be called. There have been 
calls for public inquiries into police brutality during the G20 protests in 2010 and biased policing 
in the Greater Toronto Area. However, thus far there appears to be little political will to order 
such an inquiry.  
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V.	  	   Ideas	  for	  Change	  
 

Mandatory responses from the relevant public authorities affected by recommendations 
would make coroner’s inquests and public inquiries more effective. As the recommendations 
from these investigations often receive media coverage, forcing a police service to publicly 
comment on how it intends to act on the recommendation and to justify any recommendations it 
does not intend to implement may bring about positive systemic changes.  

 
The public inquiry process would also be more effective if there were a set of criteria 

which, when met, would require a government to order an inquiry. This would help to address 
the problem of governments playing politics with matters of public concern. While some have 
advocated for judges to preside over coroner’s inquests, there is a risk that doing so will make 
the process more adversarial and therefore derogate from its truth-seeking functions.   
 

VI.	   Comparative	  Perspective	  	  
 

Inquests and inquiries have the potential to improve public safety, police accountability 
and community-policing relations. However, they are rarely used outside of the Commonwealth. 
In a forthcoming article in the Yale Law and Policy Review, London School of Economics Law 
Professor Paul MacMahon suggests that Coroner’s inquests may be a more effective alternative 
to the grand jury system, as an inquest’s main purpose is to determine the truth, the proceedings 
are held in public and allow for participation. MacMahon also sees the jury’s ability to make 
systemic recommendations about police misconduct as an improvement on the existing grand 
jury system.123  

 
An inquest that has truth-seeking as its goal and allows for public participation may help 

to alleviate some of the frustrations that protesters in Ferguson and New York City felt following 
the deaths of Mike Brown and Eric Garner. If an inquest system is reintroduced in the U.S., it 
will be important to require police services to respond to findings and recommendations to avoid 
the process being, or being seen to be, ineffective in bringing about systemic change.   
 

The U.S. President has the power to strike a Presidential Commission to investigate a 
matter of public concern. Assuming there are few jurisdictional barriers, Presidential 
Commissions may serve a similar function to a public inquiry in policing matters. Such a 
commission would have the ability to look at the historical, social and political tensions 
underlying bias-based policing and police brutality towards African-American men. Timely 
proceedings and mandatory responses by the relevant state agencies to the recommendations will 
be necessary to promote the effectiveness of the inquiry process in the U.S. 
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Toronto	  Mobile	  Crisis	  Intervention	  Teams	  
Patrick Byam124 

I.	   Executive	  Summary	  
 

In 2000, the Toronto Police Service (“TPS”) established the Mobile Crisis Intervention 
Teams (“MCIT”) program in response to a number of high profile incidents of excessive use of 
force involving individuals with mental illness. In order to address this problem, the TPS have 
partnered with several Toronto hospitals to implement MCIT. MCIT are comprised of a mental-
health nurse and a police officer trained in crisis intervention. This team works together to 
respond to 9-1-1 calls that involve individuals experiencing mental health crises in the 
community.125 Ultimately, this program aims to promote community health and safety, and to 
protect individuals experiencing mental health crises from the excessive use of force. While 
Toronto’s MCIT program is far from perfect, it is a novel way of addressing mental health and 
policing in the community. It provides a comprehensive multi-sectoral approach to improving 
the safety of individuals experiencing mental health crisis. 
 

II.	   Background	  
 

In Toronto, mental illness features prominently among cases involving the excessive use 
of force by police. A study conducted for the African Canadian Legal Clinic’s Ipperwash Project 
found that 72% of Whites, 60% of Aboriginals and 30% of Blacks shot by police were either 
suicidal or had a mental health issue at the time of the shooting.126 The first MCIT was 
established in 2000 in response to the death of Edmond Yu, who was shot by police in 1997, 
while he was wielding a hammer on public transportation, in the midst of schizophrenic episode. 
Fifteen years later, another young man, Michael Eligon, was killed by police after escaping from 
a hospital and holding a pair of scissors. In response to this tragedy, and the deaths of two other 
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mentally ill people, a jury recommended that the TPS expand MCIT teams city-wide with 24 
hour availability. 127  

 
MCIT is a partnership between the TPS and several Toronto hospitals. In Toronto, MCIT 

are comprised of a mental health nurse and a police officer specially trained in crisis 
intervention. This team works together to respond to 9-1-1 calls that involve individuals 
experiencing mental health crises in the community. The program operates seven-days-a-week 
across all 17 Divisions in Toronto.128 There are currently six MCIT based out of six local 
Toronto hospitals. These hospital-based teams cover police divisions within close geographic 
proximity.129 The mandate of MCIT, as provided by the TPS, is to:130 
 

• Enhance the quality of service delivered to people experiencing a mental health crisis 
 
• Provide a secondary response to incoming calls for service, follow-up, and referrals 

involving emotionally disturbed people in their own environment 
 
• Remove the individual from serious harm to themselves or others  
 
• Make an immediate on-site clinical assessment of the person in crisis 
 
• Arrange appropriate mental health treatment through referral to an appropriate agency 

or apprehension under the Mental Health Act  
 

MCIT respond to calls involving individuals with “thoughts of suicide or self-harm, 
distorted psychotic thinking, anxiety, overwhelming depression, and/or a temporary breakdown 
of coping skills”. 131 They “do not attend to calls with individuals who are intoxicated on drugs 
or alcohol, violent individuals or people with weapons, or overdoses.” 132 If there is a mental 
health crisis in the community, standard police officers (Primary Response Units) respond to 
assess the safety of the situation. If the Primary Response Units declare that the situation is safe, 
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and there is a need for a MCIT response, then one of the nearby MCIT are dispatched by the 
Toronto Police Communications department.133  
 

MCIT are accountable to the MCIT Steering Committee, which consists of stakeholders 
like the TPS, Toronto Central Local Health Integration Network and a number of local 
healthcare providers and community partners. 

 

III.	   Positive	  Impact	  
 

MCIT continue to promote the safety of police and individuals experiencing mental 
health crisis. From 2011 to 2013, the total number of calls to MCIT that involved emotionally 
disturbed persons increased from 2,017 to 2,332.134  In 2013, emotionally disturbed persons 
accounted for the majority of calls attended by MCIT (73%).135 
 

Based on a program evaluation conducted by the Centre for Research on Inner City 
Health in 2014, many stakeholders feel that MCIT have been successful in saving lives. One 
stakeholder commented, “I think the [MCIT] interventions themselves have been successful in 
de-escalating some potentially explosive situations, and I think there have been situations where 
lives have been saved as a result of the intervention of the team. So, I think those things are the 
primary successes of it.”136 Other stakeholders felt that the program helped build positive 
relationships with community agencies and claimed, “[…]we do have, from what I hear, a good 
reputation. I think our MCIT has a good reputation. I hear that from community agencies when 
I’m out there, and so, I think our standards…are viewed as high” 137 In addition to having a good 
reputation in the community, stakeholders felt that MCIT were successful in reducing the burden 
on the justice and health systems.138 Most importantly, participants in the MCIT program 
reported satisfaction with services and care received through the program.139  
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IV.	   Limitations	  
 

One of the major challenges of the MCIT program is that community and program 
stakeholders have different views on the role MCIT should play in law enforcement . Many 
community members believe that MCIT should be first responders to calls with emotionally 
disturbed persons. However, MCIT are currently only mandated to be secondary responders. 140 
Since MCIT are currently not mandated to engage with violent individuals or individuals with 
weapons, they would not be able to intervene in some situations involving individuals in crises, 
such as Sammy Yatim, Edmond Yu and Michael Eligon. Thus, MCIT in their current form 
would not have be able to prevent violent incidents, even if they were available at that time.141 
 

Another challenge is that the MCIT program does not currently have enough 
organizational support from the TPS. There is currently low awareness of the mandate of the 
MCIT program among regular police divisions.142  Through increased awareness and support for 
the MCIT program there will improved capacity to respond appropriately to mental health issues 
in the community. Thus, there will be improved safety for both police and community members. 
 

Lastly, there needs to be more comprehensive training for teams and officers. At present, 
there are cultural differences in the approach of the TPS and its health partners. Police are often 
seen as being responsible for public safety, while nurses are seen as advocates for the well-being 
of MCIT consumers.143 In order to better improve the response to community members, there 
needs to be more cross-sector training between the police and nurses in order to bridge their 
professional cultures. This would help raise awareness of the MCIT mandate and build capacity 
for positive engagement with consumers of the program.144 
 

V.	   Ideas	  for	  Change	  
 
 A number of recommendations for improving the MCIT program have been outlined in 
the 2014 Centre for Research on Inner City Health program evaluation:145 
 

• Providing clear communication about the mandate of the MCIT 
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• Improved organizational support for the MCIT program from the TPS 
 
• Conducting more cross-sector training between the police and nurses to better bridge 

their professional cultures 
 
• Providing more training to divisional police officers so that they can better recognize 

the signs of mental illness 

Additionally, the TPS should consider adopting a first-responder approach similar to that 
of the Mobile Crisis Rapid Response Team used in Hamilton, Ontario. The Hamilton Mobile 
Crisis Rapid Response team pairs a uniformed officer along with a mental health nurse. The duo 
serves as a first responder to calls within their geographic vicinity.146 Through the adoption of 
first responder model, many advocates believe that there can be improved safety for individuals 
in experiencing mental health crises in Toronto. 
 

VI.	   Comparative	  Perspective	  
 

Just days after the death of Michael Brown, Kajieme Powell, a 25-year-old emotionally 
disturbed African-American man, was shot by police in St. Louis, Missouri.147 Incidents like this 
demonstrate that police in the United States also need training on how to deal with individuals 
experiencing mental health crises. The tragic shootings of Mr. Powell and that of Sammy Yatim 
make it clear that people with mental illness are over-represented in police shootings, stun gun 
incidents and fatalities.148 Mobile Crisis Intervention Teams may provide an effective way to 
reduce the number of excessive use of force incidents involving individuals with mental illness. 
 

While Toronto’s MCIT program is far from perfect, it is a novel way of addressing 
mental health and policing in the community. It provides a comprehensive multi-sectoral 
approach to improving the safety of individuals experiencing mental health crisis. Given that 
40% of individuals with mental health illness have been arrested in their lifetime,149  by 
developing more appropriate responses to mental health crises, we can prevent the potentially 
negative repercussions of an inappropriate Police response. This will ultimately improve the 
health and safety of both individuals in our communities and police services. 
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