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Questions and Answers Specific to the Legislation 
 
• What changes to the human rights system are proposed in Bill 53? 
 

Bill 53 proposes to amend to the B.C. Human Rights Code.  The Bill does not propose to alter 
the fundamental rights that are enshrined in the Code, but will change the administrative 
processes and mechanisms that are used to access and enforce those rights.  Specifically, the 
proposed changes will eliminate the B.C. Human Rights Commission and the B.C. Human Rights 
Advisory Council.  These are two of the three statutory bodies that currently implement human 
rights legislation in the province.   Bill 53 provides for direct access to the B.C. Human Rights 
Tribunal, which means that all complaints will now be filed with, and resolved by, one body.    
 
• What functions do the B.C. Human Rights Commission and the B.C. Human Rights 

Advisory Council perform in the current system? 
 

Broadly speaking, the B.C. Human Rights Commission enforces human rights legislation by 
performing three functions:  it receives, investigates, and refers complaints to the B.C. Human 
Rights Tribunal, it educates the public about human rights, and it represents the public interest in 
cases that involve systemic discrimination.  The B.C. Human Rights Advisory Council advises the 
public about the human rights system, and advises the government about specific human rights 
concerns and matters relevant to the administration of the human rights process.  
 
• How will the direct access model work in the future? 
 

All complaints will be filed with and resolved by one body: the B.C. Human Rights Tribunal.  
This process brings parties directly to the body that will receive and resolve their complaints.  
Alongside the Tribunal, an independent, publicly funded legal clinic will provide a complete 
advocacy service to assist in providing information, advice, representation, and access to the 
Tribunal.  This clinic will also provide preventative education and training on human rights law. 
   
• Did the Coalition recommend an alternative to the B.C. Human Rights Commission? 

 
Yes we did.  The Commission structure is problematic as it causes unnecessary delays that 

ultimately result in poor outcomes for the people seeking redress.  As human rights complaints 
are usually remedial in nature (i.e., a worker could be reinstated, or a previously denied service is 
made available), time is of the essence when seeking to resolve them. In B.C., Commission 
statistics for 2001-02 show that on average, it takes 337 days to process a complaint through the 
intake, investigation, and disclosure stages performed by the Commission.  At this point, if the 
complaint is still not settled, it is referred to the Tribunal, which begins its own process of 
resolution.  Information gathered during the investigative stage at the Commission is not 
admissible during the Tribunal’s process of resolution, which adds further delay to the system. 
Often, by the time a complaint is settled, the remedy sought is no longer available.  By allowing 
the Tribunal to stand alone, we believe that most complaints could be resolved in a more timely 
and effective manner.  
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The gate-keeping function performed by the B.C. Human Rights Commission – whereby it 
has the authority to decide whether a complaint would be received, whether it should be 
investigated, and whether it would be referred to the B.C. Human Rights Tribunal – is also 
problematic.  Our experience shows that individuals have often had valid complaints denied 
during intake, or, at later stages, complaints dismissed with little or no consistency.  Although the 
Commission did have an internal appeal process, this avenue was even more time consuming 
and often inconsistent.  These issues raise questions as to whether the complaints process is 
administered in a coherent manner.   
 
 In terms of the Commission’s monitoring and educational functions, we do not suggest that 
the Commission model went wrong; simply that it did not go far enough.  The public interest role 
played out by the Deputy Chief Commissioner’s (DCC) office was not engaged to its potential.  
Not once did this office use the power vested in it to initiate an investigation into systemic 
discrimination.  While the DCC did join a number of complaints in order to uphold the public 
interest, our review of Tribunal decisions between January 1997 and December 2001, indicate 
that on average, the DCC appears as a party in only 6 cases per year.  Other sources indicate 
that on average, the DCC does not intervene in more than 17 of the 60 to 70 complaints that are 
referred to it on an annual basis by intake staff at the Commission.  With a budget of $500,000 in 
2001, and mindful that the DCC, as party to a complaint, does not have the same kind of  
preparation work that other counsel does, we believe that systemic changes can be achieved in a 
more efficient manner under a different model. 
 

Some suggest that the Commission lacked the true independence from government 
influences that are required to act effectively on these matters.  Others suggest the structural 
complexities of a three-tiered agency with competing business functions and limited resources 
doomed it from the start.  We believe that the measurement of success for any model should be a 
combination of its quantitative and qualitative services. Unfortunately, when we apply this 
measurement, we believe the Commission model falls short of obtaining a successful mark.          
    
• What areas in the proposed amendments need further discussion and possible 

improvement? 
 

Although we agree with many of the proposed amendments, there is much in this legislation 
that requires discussion.  The Coalition has produced a submission that reflects our concerns and 
is available to the public.  Specific elements addressed in our submission include:  the elimination 
of the monitoring and reporting functions associated with the Code; the proposed changes 
regarding time limits associated with filing a complaint; mandatory mediation; new powers to 
award costs; new grounds for dismissing complaints; and, our concern regarding the absence of 
a statutory commitment towards providing educational and information programs to the public. 

 
To view our submission online, go to www.human-rights-coalition.bc.ca.  If you would 

like a copy emailed, or mailed to you, please contact the Coalition at 604.689.8474 
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• If the proposed Bill is enacted without further amendments, who will provide the 

publicly funded monitoring function currently enshrined in the Code. 
 
Without further amendments, there would be no publicly funded monitoring function performed 

in the new system.  We view this as an essential role in building and maintaining a strong human 
rights system.  A watchdog function helps to maintain and advance protections under the human 
rights system and also serves as an accountability mechanism for those enforcing human rights 
law.  We will urge the government to amend Bill 53 to allow for some form of an independent third 
party structure that would be mandated to perform these important functions.   
 
• Will it be possible to file a complaint of systemic discrimination under the new system, 

and how will that work? 
 

Under the proposed changes, groups who experience systemic discrimination will still be able 
to file a class action complaint on behalf of themselves and others in their group.  Where there is 
a systemic element in an individual human rights complaint, groups will be able to intervene to 
ensure public interest issues are heard by the Tribunal.  The human rights legal clinic will work to 
ensure that systemic factors are addressed by framing complaints appropriately and by ensuring 
that systemic elements are addressed throughout the complaints process. 

 
• Will there be representation and support for people who file a human rights complaint 

under the new system?  How can the public access this assistance? 
 

Although not contained in Bill 53, the governments News Release dated May 30, 2002, 
indicates, “The new human rights structure will be supported by an independent legal clinic, which 
will offer preventative education and training relevant to the Code, as well as legal advice and 
support to parties involved in complaints.” 
 

The B.C. Human Rights Coalition (the Coalition) and the Community Legal Assistance Society 
(CLAS) are currently negotiating with the government for the provision of a complete advocacy 
service that will provide information, advice, support, and representation through all stages – from 
intake to hearing – of a human rights complaint.  This clinic will also provide preventative 
education and training to the public on human rights law and is expected to be fully functional by 
January of 2003.  This service, and information on how to access it, will be widely publicized.   

 
While the government has committed to the creation of an independent human rights legal 

clinic, it concerns us that it has also removed its statutory obligation to provide the services 
included in such a clinic.  We would like to see the government commit itself to providing 
education and representation before the new direct access Tribunal by enshrining it in the 
purposes of the Code.  This would ensure that whatever the forum, these services would be 
provided in the future.     
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• Who will be responsible for educating the public on these changes? 
 

The proposed changes divide educational responsibilities among three bodies.  Basic 
education, relevant to the Code such as prohibited grounds and jurisdiction, will fall under the 
responsibility of the Ministry of the Attorney General.  The B.C. Human Rights Tribunal will be 
responsible for providing education on their own procedures and processes, and the Human 
Rights Legal Clinic will be responsible for providing preventative education and training on human 
rights law.   
 
• Does the elimination of the B.C. Human Rights Commission, or other proposed 

changes in the Bill, violate B.C.’s obligations under the Paris Principles? 
 

As is, we believe the legislation falls short of meeting the standards outlined in the Paris 
Principles.  Specifically, we are concerned that the proposed enforcement structure does not 
meet the monitoring and reporting standards as set out in the Paris Principles.  Again, we will 
urge the government to amend Bill 53 to allow for some form of an independent third party 
structure that will be mandated to provide such functions.   
 

Questions and Answers Specific to the Clinic 
 

• Is the B.C. Human Rights Coalition involved in the development of the Human Rights 
Legal Clinic proposed under the new direct access model? 
 
Yes we are.  In partnership with the Community Legal Assistance Society (CLAS), our two 

organizations have a long history of supporting the creation of a human rights clinic that provides 
education and representation in human rights complaints.  At the Coalition, providing support to 
those with human rights complaints and educating groups on human rights law has formed the 
majority of our work since 1982.  Under their Community Law Program, CLAS has been involved 
in Charter and test case litigation, law reform, community development and public legal education 
in a number of areas, including human rights law, since 1971.  Our two groups will be providing a 
complete advocacy service providing information, advice, support, and representation through all 
stages of a human rights complaint.  This clinic will also provide preventative education and 
training to the public on human rights law and is expected to be fully functional by January of 
2003.  
 
• How will the Human Rights Legal Clinic work? 
 

The clinic is still very much a work in progress.  We expect to be fully functional by January 
2003.  The Coalition currently has one full-time advocate but will gain additional resources to 
properly carry complaints through the initial stages of the complaints process including mediation 
and other alternative dispute mechanisms.  CLAS will be the part of the clinic that provides 
representation at formal hearings and will also provide representation before the Supreme Court 
of B.C. if a judicial review is filed.  They too, will be gaining additional resources to accomplish 
these tasks.   
 

Clinic development work has started and is focused on the area of representation; ensuring 
that all current complaints referred to the Tribunal will have effective legal representation during 
this transition phase.   
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• How did the Human Rights Legal Clinic come to be? 
 

In 1992, Tim Agg completed the “Review of the Legal Aid Services in B.C.” for the government 
of B.C.  His report, which included a section on human rights, recommended a mixed model legal 
delivery system for human rights.  Following his report, the Coalition and CLAS put together a 
proposal that would allow for our joint participation in a human rights legal clinic that would carry 
complaints and provide research and education in human rights. In December 1994, Professor 
Black, in his “B.C Human Rights Review” again recommended a clinic in human rights. 

 
In 1997, a new structure for human rights enforcement was announced which separated out 

the B.C. Human Rights Commission and the B.C. Human Rights Tribunal from the B.C. Human 
Rights Council.  This new structure also created the B.C. Human Rights Advisory Council.  After a 
series of round table discussions regarding options for legal representation to complainants, the 
new Commission put out a RFP for a Human Rights Clinic.  In response to this request, our two 
organizations again submitted a proposal, albeit more limited to legal representation for 
complainants.  This clinic was intended to work alongside the B.C. Human Rights Commission. 
 

In 2001 the government launched its Administrative Justice Project, which included a Human 
Rights Review.  The Coalition assisted in preparing two submissions that were widely distributed 
for consideration.  These submissions called for an alternative to the Commission model: a move 
to a direct access Tribunal, and the creation of a human rights legal clinic that would provide a 
complete advocacy service through all stages of a human rights complaint.  We also proposed 
the creation of an independent but publicly funded Centre for Excellence in Human Rights that 
was to have a clear mandate of human rights education, research and promotion, and was to be 
governed by a board of directors comprised of members of the human rights community and 
governmental appointees.  Beyond providing educational programs, this proposed Centre was 
meant to have reporting, monitoring and research functions ensuring elements of the watchdog 
function, as played out in the Commission model, would be maintained under the new system.     

 
While the government has approached the Coalition and CLAS to establish and operate a 

human rights legal clinic and provide preventative human rights education, they did not accept the 
full version of our alternative model.  Specifically, they did not accept the idea of a Centre for 
Excellence.  In an effort to ensure the reporting and monitoring functions are retained in the new 
system, we are urging the government to establish some form of an independent third party 
structure that will fulfill these essential functions.   

 
• Is the B.C. Human Rights Coalition participating in the privatization or contracting out 

of Human Rights in B.C.? 
 

No.  The statutory services of the B.C. Human Rights Commission are either intended to be 
dismantled (i.e. investigations), or they will revert to the B.C. Human Rights Tribunal or the 
Ministry of the Attorney General.  Under the Commission model, funds were provided by the 
Commission to the Legal Services Society for legal representation before the Tribunal.  Legal 
representation before the Commission was never publicly provided and was done, almost 
exclusively, by our Coalition.  Under the new model, resources will be given to the clinic partners 
to provide legal representation before the Tribunal and to enable existing education to reach a 
broader audience. 
 


