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Past Leads Way to Future

Last year, the B.C. Human Rights Commission celebrated the 50th anniversary of a defining moment in human history: the signing of the Universal Declaration of Human Rights. In the shadow of the horrors of WWII, world leaders gathered at the United Nations on December 10, 1948, to affirm that every human being has certain rights that must never be violated. Representatives from 48 nations signed the Declaration which stated, “...recognition of the inherent dignity and of the equal and inalienable rights of all members of the human family is the foundation of freedom, justice and peace in the world.”

These words have inspired human rights activists ever since, and have guided human rights initiatives in dozens of countries. “The Universal Declaration was the first modern human rights document,” said Chief Commissioner Mary‑Woo Sims. “It has served as a blueprint for Canadian human rights legislation. Our laws, the Canadian Charter of Rights and Freedoms and before that, the Canadian Bill of Rights — all had their genesis in the Universal Declaration.”​

In an era that has brought us the term “ethnic cleansing,” and where political repression, war and poverty are commonplace, it is clear that people still have much to learn from the Universal Declaration. And while human rights enjoy far more protection in B.C. than elsewhere, Sims believes we, too, have much work to do to ensure we create a society where everyone is free from hate and discrimination. 

“We’ve achieved a lot, it’s true,” said Sims. “We have the B.C. Human Rights Code, we have a complaints handling process and we have begun to raise the public’s awareness of human rights issues. But we recognize that we still face many challenges. We are doing a better job at resolving cases filed under some grounds of discrimination than we are under other grounds.  And, we still don’t offer human rights protection to everyone who experiences discrimination.  In addition to our initiatives developed to deal with these challenges, the Commission has made numerous recommendations to Ujjal Dosanjh, the Minister Responsible for Human Rights, in order to expand the protections available under the Code.”

In order to further promote such change, the Commission has released a five‑year strategic plan outlining its objectives through to 2003. Developed over eight months in consultation with staff, government officials, business leaders and numerous community groups, the plan aims to create a society in which everyone is aware of their rights and responsibilities and is able to participate fully and equally without fear of discrimination.

The Strategic Plan lists four primary objectives the Commission intends to achieve in the coming years.  First, to reduce the amount of time it takes to process human rights complaints and determine whether they should be dismissed or referred to the independent tribunal. Second, to promote alternate dispute resolution mechanisms, such as mediation, in recognition of the fact that the traditional complaint investigation process may not always be the most appropriate way to deal with human rights conflicts. Third, the Commission intends to strengthen the protection of human rights for all British Columbians by initiating or becoming a party to human rights complaints that concern systemic discrimination and have the potential to achieve resolutions with far‑reaching consequences. Finally, through increased education and communications activities, the Commission hopes to heighten awareness of the importance of human rights and forge partnerships with community leaders to prevent abuses and conflicts from happening.

Implementing the Strategic Plan is the Commission’s primary focus now that the extensive backlog of human rights complaints has been eliminated. Over the past year, staff worked overtime to clear up over 800 complaints waiting for investigation. 

“I’m very proud of all our staff,” said Sims. “With the backlog gone, we will now be able to concentrate more on developing educational initiatives and providing expansive and long‑term solutions to systemic human rights abuses.”

Sims says that with hard work and determination, British Columbians may one day achieve a truly inclusive society; one that is in keeping with the principles of the Universal Declaration and has no need for bodies like the Commission. “I’ve always said I want to work myself out of a job,” said Sims. “But only if it means we live in a society without discrimination where all people can participate equally.”

New Human Rights Advisory Council Formed
In September 1998, the Minister Responsible for Human Rights, Ujjal Dosanjh, met with the newly formed B.C. Human Rights Advisory Council, and told them that their primary function is to act as the “eyes and ears of the community.” 

Section 20 of the Human Rights Code allows for the creation of the Advisory Council, whose role is to “inform the public about the work of the Commission; to ensure that the concerns of the public are brought to the attention of the Commission; and to advise the Commission and the Minister on matters relevant to the administration of this Code.”

To that end, a volunteer group of eleven members who represent various regions and the diversity of B.C. citizens have been appointed.  The Advisory Council holds two-day meetings on alternate months which usually includes a public meeting where community feedback is encouraged.  

“Although our resources are limited, members are contacting and consulting with as many groups as possible,” says Margaret Mitchell, Chair of the Advisory Council. “While we do not deal with human rights complaints, we welcome public input on human rights issues in B.C., as we use this information to assist us in making recommendations to the Minister and the Commission."

Celebrating Our Progress

In anticipation of the 50th anniversary of the signing of the Universal Declaration of Human Rights on December 10, 1998, the Commission established and chaired a steering committee of federal and provincial government representatives to plan activities to commemorate the occasion. Organized around the theme “Celebrating our Progress, Facing our Future,” the steering committee worked with community groups to promote public awareness and understanding of human rights issues. Various conferences, meetings and community campaigns took place. The following is a sample of some of the larger events.
Youth Awareness in Action
“Youth Awareness in Action” was a province‑wide initiative, carried out in partnership with the Vancouver chapter of the United Nation’s Association of Canada, which encouraged youth to develop visual and language arts projects that reflected their thoughts and feelings on upholding human rights. The program engaged young people in exploring the values of equality, dignity and self‑worth inherent in the Universal Declaration of Human Rights. 

Many entries were received by the Commission from young people across B.C. Submissions in the language arts category ranged from poems and essays to song lyrics and short stories. Other students sent in collages, scrapbooks and posters. 

“The program provided youth with avenues to creatively express their learning and concerns through various media,” said Chief Commissioner Mary‑Woo Sims. “Unfortunately, the voices of youth sometimes go unheard by those who can make changes that will improve the quality of life for youth in our communities. By working collaboratively with youth and acting upon their concerns, we can ensure that young people are included in all aspects of our society.”

The program aimed to help young people develop critical thinking skills and teach them to listen to and value the views of others. They were challenged to make the connections between thought and action, and to think of ways to try to make the world a better place. 

“Youth Awareness in Action” culminated in a two‑day celebration at the Vancouver Public Library on December 11 and 12, 1998. The forum showcased some of the exceptional projects that were submitted to the Commission and provided a venue for numerous workshops. The workshops covered issues such as dealing with racism in schools, recognizing stereotypes and discrimination in the media, and balancing rights and responsibilities. During the celebration’s closing ceremonies, participants presented a declaration of youth rights they had drafted.
Protecting Children’s Rights
While the international protection of human rights continues to grow, the rights of children and youth have often been ignored. In countries throughout the world, teenage girls are sold into prostitution, small children toil up to 16 hours a day as indentured labourers and millions of young people go to bed hungry every night. In most cases, there is no legislation to defend them.

In order to raise awareness of the human rights of children and youth, the Commission co‑sponsored “Celebrating our Progress, Facing our Future” at the University of Victoria, in partnership with the Ministry of Women’s Equality and the University of Victoria’s School of Child and Youth Care. This one‑day conference offered presentations and workshops free of charge to those interested in learning more about human rights abuses of young people.

After opening remarks by the Honourable Sue Hammell, Minister of Women’s Equality, and Harinder Mahil, Deputy Chief Commissioner, students from Marigold Elementary School in Saanich showed a four‑minute video they produced encouraging world leaders to ratify the United Nations Convention on the Rights of the Child. They made the video after sending a letter to U.S. President Bill Clinton urging him to support the convention.

The students said the project had dramatically changed their thinking about human rights. “I’m more concerned now about the unfortunate children in this world,” said 12‑year‑old Nick Meikle. “I’m now seeing the rest of the world with different eyes, and the rest of my family is as well.” 

The video was followed by a presentation from Grade 9 students with dyslexia from Vancouver’s Fraser Academy. The students talked about the discrimination they face from people who do not understand their disability and the difficulty they have attaining a proper education.

The day closed out with panel discussions led by academics and community leaders on the Universal Declaration of Human Rights and the challenges still facing human rights advocates.
Film Festival
Multiculturalism B.C and Moving Images Distribution held an informative and moving documentary film festival highlighting the issues of human rights and racism in British Columbia. Held at the Pacific Space Centre over three evenings in December 1998, the festival screened a trio of thought‑provoking short films free of charge. Each screening lasted approximately 45 minutes and was followed by panel discussions with the directors and community leaders about the issues raised in each production.

The first night viewers watched “Kuper Island: Return to the Healing Circle,” a documentary by Christine Welsh and Peter C. Campbell about the survivors of the Kuper Island Indian Residential School. This was followed two days later by another documentary, “Gay Spirit,” directed by Barbara Anderson and Brad Newcombe, which explored the challenges gays and lesbians face in gaining acceptance from their religious communities. “Watari Dori: A Bird of Passage,” directed by Linda Ohama, was shown on the festival’s final night, and focused on the forced resettlement of Canadians of Japanese origin during the Second World War.
Human Rights Study Guide
Developed by the Vancouver Public Library, this unique and useful guide serves as a comprehensive resource for those searching for information on human rights. In addition to cataloguing helpful publications and providing pointers on researching human rights issues, there is a section on Internet websites and a list of Canadian and international organizations devoted to eradicating discrimination.
Human Rights Poster
A joint project by the Commission and the Ministry of Education, this human rights advocacy poster was created by Grade 9 art students at South Delta Secondary School with the guidance and support of art teacher Peter Scur. Copies of the poster were sent to hundreds of schools and community organizations throughout B.C. to raise awareness of human rights issues. Posters are available by contacting the Commission.

Planning for Tomorrow
When the B.C. Council of Human Rights was split into the Human Rights Commission and the Human Rights Tribunal on January 1, 1997, responsibility for adjudication was granted to the Tribunal while the Commission became responsible for investigating human rights complaints and larger social initiatives, such as public education programs.

With a larger staff, an increased budget and a progressive new Human Rights Code to implement, the Commission spent its first year adjusting to its new advocacy role. However, it soon became apparent that a long‑range plan was essential if it was to effectively promote the public interest.

 “What we needed was a vision for the future,” said Chief Commissioner Mary‑Woo Sims. “We had to ask ourselves where we wanted to be in five years and how we wanted to get there. We needed to put into place mechanisms and steps to achieve our goals.”

So in 1998, Sims consulted with staff members, government officials, business leaders, labour representatives and community groups to determine which human rights areas were of greatest concern to them. In January 1999, after eight months of intensive consultation, the Commission released its five‑year Strategic Plan to guide its activities through to 2003.

 “It was really rewarding to go through the consultation process and get input from so many different individuals and groups,” said Sims. “One of the Plan’s greatest strengths is that we obtained real consensus on the direction the Commission should take in the coming years.”

The Plan’s overall objective is to help create a society where we all take responsibility to prevent and eliminate discrimination, and where all people are treated with dignity and respect. The Plan aims to achieve significant breakthroughs in removing barriers to full participation in society, and to expand the options available for resolving human rights disputes. It also intends to stimulate a variety of community‑initiated human rights actions, and raise awareness of human rights and responsibilities through education and communication strategies. 

In order to achieve these goals, specific programs areas have been defined: the Compliance Program, which will handle complaints under the Code; the Public Interest Program, which will serve the equality interests of all British Columbians by eliminating systemic discrimination; the Education and Communication Program, which will increase public understanding of the importance of upholding human rights; and, the Corporate Services Program which provides the infrastructure to support all programs and initiatives undertaken by the Commission.

“While each of these programs has a relative degree of autonomy, they do not work in isolation,” said Wilma Clarke, Manager of the Education and Communication Program. “Staff from all the programs share the common goal of advancing the Commission’s mandate.
So that the effectiveness of the Strategic Plan can be monitored, the Commission developed an integrated set of performance measures called Critical Success Indicators. These indicators set out a series of quantifiable objectives the Commission hopes to achieve by 2003, so its progress in each area can be assessed. For example, the Commission intends to increase youth understanding of human rights by 50%, reduce racial barriers to employment in the provincial government by 100% and eliminate workplace harassment by increasing the percentage of employers with anti‑harassment policies to 100%. In total, there are 20 Critical Success Indicators which can be obtained with the Strategic Plan by contacting the Commission or visiting its website.

“With the Critical Success Indicators, we are holding ourselves accountable to the public,” said Chief Commissioner Mary‑Woo Sims. “We’re saying these are our goals and objectives and we’re willing to be judged by them.”

The Commission is applying these tough standards to its own performance as well. The Plan calls for the Commission to lead by example and reflect the principles of equality and diversity in its service provisions and employment practices.

Sims is confident that the Commission will be able to effectively implement the strategic plan. However, she says the Commission won’t be able to enhance human rights protection on its own. “We know that to attain the goals set out in the Strategic Plan, we will need the help of every British Columbian,” she said. “It will take a collective, province‑wide effort in order to ensure that the rights and dignity of every citizen are respected.”
Advancing Human Rights Through Community Partnerships
The Commission believes that strengthening the rights of disadvantaged groups requires the collective effort of individuals in communities in every part of the province. In keeping with this belief, the Commission’s five‑year Strategic Plan calls for the stimulation of a ten‑fold increase in community‑initiated projects throughout B.C. by 2003. Designed to raise awareness of human rights abuses and lead to a reduction in discrimination, these projects are expected to range from conferences and public seminars to celebrations and outreach programs. The following are some of the more notable projects created with the support of the Commission.
Aboriginal Outreach Program
On December 3, 1998, the Canadian Human Rights Commission and the B.C. Human Rights Commission met with Aboriginal groups at the Vancouver Aboriginal Friendship Centre, to discuss ways in which to increase awareness of human rights in First Nations Communities throughout B.C. The meeting was held as part of the education mandates of both Commissions to increase public understanding of the importance of human rights for creating an inclusive and equitable society. 

“Human Rights, My Rights: A Video for Aboriginal People” was premiered at the meeting. The video, funded by the B.C. Human Rights Commission, the Canadian Human Rights Commission and the Legal Services Society, was produced by the Vernon Native Friendship Centre and Kla-How-Ya Communications to educate First Nations people about human rights.

By presenting a series of real-life scenarios, the video brings to life the human rights issues faced by Aboriginal people and explains what discrimination is. “Human Rights, My Rights” also advises viewers of their legal rights under existing human rights laws and provides information about what to do if they are discriminated against because of their ethnicity.

“Aboriginal people face discrimination on a daily basis in many areas including employment, tenancy situations and services offered to the general public,” said Kent Patenaude, Director of Native Programs at the Legal Services Society. “It is imperative that Aboriginal people recognize the types of discrimination and what actions to take if they are discriminated against. The video will do an excellent job of conveying this information to the broad audience.”

Copies of the video were distributed to more than 200 Aboriginal agencies across B.C., including native friendship centres and band council. The supplementary handbook, developed previously, explores in greater detail the points raised by the video and provides a list of agencies available to assist in filing a human rights complaint.

A steering committee comprised of government officials and representatives of umbrella aboriginal organizations is being established to devise and implement strategies for eliminating the systemic discrimination faced by First Nations people. “Human Rights, My Rights: A Video for Aboriginal People,” which is designed to educate aboriginal people about how to recognize and combat human rights violations, was premiered at the meeting and has been distributed to aboriginal community organizations throughout the province.
People’s Court
The People’s Law School presented their popular production “Justice Theatre” at the PNE last year. Based on real cases, over 80 mock trials that highlighted the problem of racism, were staged over 17 days. The audience watched the courtroom dramas, learning about the legal issues surrounding racism and acting as jury members once the evidence had been presented.

The first dramatization pitted the free speech rights of a white supremacist church, which held a rally where participants wore Nazi uniforms and burned crosses, against the rights of an anti‑racism advocate who said the rally encouraged hatred of ethnic and religious minorities.

The second case involved the assault of an Indo‑Canadian by a group of teenagers shouting racist epithets. The dramatization explored the trauma experienced by victims of racially motivated hate crimes and informed audience members that judges are expected to impose longer sentences on those who commit them.

Audience reaction to the trials was positive. “I think ‘Justice Theatre’ really helps educate people about the law and your rights and what you can or cannot do,” said audience member Mariam Jones. “There’s so much out there that nobody knows about, and you can’t stand up for yourself unless you learn.”
March Against Racism
In honour of the International Day for the Elimination of Racism, the Society for Community Development (SCD) held its inaugural “Tri‑Cities Eracism Walk and Multicultural Celebration” on March 20, 1999. Led by five First Nations drummers, over 350 people marched from Coquitlam City Hall to Douglas College to show their support for acceptance and equality. Participants were each given a length of coloured ribbon and asked to tie the ends to their neighbours’ ribbons to symbolize unity and strength.

The walk was followed by an afternoon festival at Douglas College with music, dancing, food and displays from over 20 local organizations. Human rights workshops offered a chance to explore the causes and appropriate responses to racism, and a public video room was set up for those who wished to watch anti‑racism and multicultural films.

“SCD believes this was the kind of event that brings our community together in a positive way and builds bridges between its various and diverse segments. SCD is committed to continuing with this event in the coming years,” said Jeannie Trasolini, Executive Director of SCD.
Talking Rights
In recognition of the 50th Anniversary of the Universal Declaration of Human Rights, the Law Courts Education Society of B.C. held two seminars in Vancouver last year on the challenges faced by human rights advocates abroad. 

Held in the Sheraton Wall Centre Hotel, the first seminar examined human rights in post‑apartheid South Africa and featured guest speakers Dullah Omar, South Africa’s Minister of Justice, and Dr. Barney Pityana, Human Rights Commissioner for South Africa. Seminar participants were able to exchange views on Canada’s role in lobbying for an end to apartheid and learn about the impact South Africa’s new constitution is having on human rights.

Constitutional amendments were also the focus of the second seminar, at which Asma Jahangir, Chair of the Pakistan Human Rights Commission, spoke about Pakistan’s move to make Islam the country’s supreme law. Jahangir is a lawyer and long‑time human rights activist who has received numerous death threats for defending minority groups in court. She warned those in attendance that the change will infringe upon the rights of women and children and could shatter Pakistan’s fragile democracy.
Staff Presentations
Last year, commissioners and staff members made over 80 visits to schools, businesses and community groups to speak about human rights issues in B.C. The presentations were part of the Commission’s ongoing commitment to raising awareness of the importance of human rights, and covered topics as diverse as sexual harassment, hate crimes and racial discrimination.

The majority of visits were made to schools, colleges and pre-employment agencies, as the Commission places a high priority on teaching young people the value of a society in which there are no impediments to full and free participation in its economic, political and cultural life.

“We have to teach young people the importance of respect and acceptance and the negative consequences of discrimination,” said Wilma Clarke, Manager of Communication and Education. “If we are able to do that, we’re going to avoid a lot of problems down the road.”

The Commission also focused on speaking to business groups. Currently, over 75 percent of human rights complaints are employment related, indicating a widespread need for better education and guidelines concerning discrimination in the workplace.

Clarke says she was very encouraged by the response to the speaking engagements she received from employers. “Businesses wanted information, wanted staff to go out and present and wanted guidelines about how to develop human rights policies,” she said. “That’s very positive, and we look forward to meeting those needs.”
Education and Communication Program Report
Human rights groups have traditionally focused on increasing human rights protection of minorities by advocating for progressive legislation and by challenging discriminatory incidents and practices in the courts. While such activities continue to play a vital role in ensuring vulnerable minorities are treated fairly, there is a growing recognition that raising public awareness of the importance of human rights is also necessary for advancing the long‑term goal of creating an inclusive and equitable society. 

The Commission’s new Education and Communication Program was developed out of this new thinking, and is an integral component of the Commission’s five‑year Strategic Plan. The program’s objective is to educate young people, employers and community leaders about the emotional and social consequences of hate and discrimination so that human rights abuses can be prevented in the first place. 

“Education is a pivotal aspect of social justice,” said Wilma Clarke, Manager of Communication and Education. “People need to know what human rights are, what responsibilities come with those rights and what resources exist to protect them.”

Clarke says one of the keys to successfully raising awareness of human rights issues is to work in partnership with community groups to identify education and communication needs. “British Columbia is a huge province with a diverse population and numerous human rights concerns. Nobody knows better the realities of what’s happening locally, or understands what is most needed in terms of education, than people who are working everyday on the front lines in various communities,” she said.

Last year, the Commission forged partnerships with a number of local organizations to support programs such as “Justice Theatre,” which enacted mock racism trials, and conferences such as “Youth Awareness in Action,” which explored human rights issues affecting children. The Commission also provided advice to numerous businesses to help create harassment guidelines and educate employees about the importance of a workplace free from discrimination. And Commission staff spoke at dozens of schools, community meetings and public events.

“One of the really nice aspects of my work is how enthusiastic people are about working with the Commission,” said Clarke. “Every group that we have approached, whether they were media or business or community organizations, has been extremely positive.”

Another goal of the program is to better communicate the structure and goals of the Commission to those living outside Victoria and the Lower Mainland. Currently, the vast majority of all human rights complaints come from these urban centres. “I don’t think this means that there aren’t as many human rights abuses occurring in other parts of the province,” said Clarke. “Rather, it’s an indication that people who live in the Interior or the North are not as aware of the Commission’s presence, or have greater difficulty in accessing our services. We intend to change that.”

Clarke believes the information and education regarding the importance of human rights will go a long way towards eliminating discrimination in society. “It’s important to remember that people learn discrimination so they can unlearn it too,” she said. “The goal of the Communication and Education Program is to increase people’s understanding of human rights, which will in turn increase respect and acceptance amongst British Columbians.”

Public Interest Program Report
The goal of the Public Interest Program is to eliminate persistent patterns of inequality and to further the purposes of the Code.  Through consultations, research and participation in human rights complaints, the Program acts, on behalf of the community at large, to create a society in which we all take responsibility to prevent human rights abuses.

“If an individual with a disability or from a minority group is experiencing difficulty in receiving public services or is having trouble participating fully in society in some way, then chances are others with that disability or from that group are facing similar obstacles,” said Deputy Chief Commissioner Harinder Mahil. “The Public Interest Program works to identify and remove on-going discrimination that affects large numbers of British Columbians.”

To achieve that goal, Mahil, as Deputy Chief Commissioner, can initiate a complaint if he believes an organization or person has contravened the Code. He can also become a party to a complaint filed by someone else. Once added as a party, Mahil has all the rights and responsibilities of any other party. This means he may be represented by legal counsel, introduce evidence and make submissions on any issue relating to the complaint. Equally important, he may participate in any settlement talks, ensuring that the interests of the broader public are considered when reaching an agreement.

“Before deciding to become a party, we ask whether the complaint suggests that there may be systemic discrimination and whether it raises legal issues that are of significant importance to the Commission,” said Mahil. “Could the complaint lead to a resolution that will have a significant social impact? Could the resolution affect a significant number of people of a particular group? If the answer is yes, then I may become a party.”

Last year, Mahil participated in about 30 complaints at the Tribunal stage and received excellent decisions in a number of cases. He is particularly pleased with the Tribunal’s rulings in the case of Sheridan v. B.J.’s Lounge, which confirmed that transsexuals are protected under the Code, and the case of Abrams v. Collins and the North Shore News, which determined that the community newspaper published articles that exposed Jewish people to hate and contempt.

Mahil also pointed to the settlement in the Morrison complaint which lead to the City of Coquitlam introducing a comprehensive gender equity program in sports and recreation.  “I am extremely pleased that our work resulted in the development of such a historic agreement,” said Mahil.

Mahil was also satisfied with the judgement of the B.C. Supreme Court in the Tozer case, where the Court ruled that labour arbitrators do not have exclusive jurisdiction to deal with all aspects of human rights complaints that arise under collective agreements. 

Given that the Public Interest Program is just over a year old, Mahil is pleased by the success it has already achieved. “We are very optimistic about the future,” he said. “Every time a case is resolved through a settlement or Tribunal ruling that reflects the position we have advanced, we are one step closer to having a society that supports equality and dignity for all.”
Equal Play
This March, the City of Coquitlam became the first municipality in Canada to introduce a comprehensive gender equity program in sports and recreation. The program was the outcome of a settlement between David Morrison, the City of Coquitlam and the Commission. 

The case began when Katie Morrison’s private gymnastics club was denied funding by the City.  Her father, David Morrison, filed a human rights complaint alleging that Coquitlam does not provide as much funding to sports dominated by girls as it does to sports dominated by boys. Morrison argued that, as a result, Coquitlam was discriminating against girls by not giving them equal access to subsidized sports.

An agreement was reached after all parties recognized that Canadian women and girls are under-represented in many sport and recreational activities largely because of gender inequity in sports programs. The parties concurred that gender equity in sports is an important issue that requires attention by all levels of government, as well as by sport‑providing and sport‑funding agencies.

The agreement calls for the establishment of a Gender Equity Committee which will focus on gender equity issues in sports. A Gender Equity Coordinator will be appointed to help the Committee fulfil its mandate, and to liaise with the community and schools. The City has also committed to establishing an annual $50,000 Gender Equity Fund, which will provide grants to predominately female sports groups who do not have access to public facilities subsidized by the City. 

Companion Dog Improves Life

 Simone Griener has chronic fatigue syndrome and fibromyalgia and suffers from severe depression. She says it’s hard to describe the huge impact her companion dog, Cricket, has had in helping her deal with her depression. This may not have been the case if a settlement had not been reached with her Strata Council on the grounds of disability in December 1998.

Griener’s psychiatrist has defined her situation as dangerous. After trying every medication appropriate for her mental condition, her psychiatrist prescribed a “companion” dog to enable her to function and regain a level of emotional, spiritual and physical health.

Griener owns a condominium and the Strata Council has a no-pets rule in its by-law. When first approached, the Strata Council refused Griener’s request to have a companion dog, despite her psychiatrist’s recommendations. Griener’s dog, Cricket, arrived on December 13. The Strata Council informed Griener that they planned to bring an injunction against her in January 1999. Griener filed a human rights complaint.

The Deputy Chief Commissioner, Harinder Mahil, became a party to the complaint to address the benefits of assistive animals for improving the conditions caused by a disability and to argue that discrimination on the basis of an assistive animal is discrimination on the basis of a disability. A key aspect of Mahil’s position was that the Strata Council was required to accommodate Griener to the point of undue hardship.

In February 1999, the Strata Council decided to settle the complaint by making an exemption to the no-pets rule to allow Griener to have a companion dog. Griener withdrew her human rights complaint.

Fighting Hatred
In February 1999, the B.C. Human Rights Tribunal ruled in the case of Abrams v. Collins and the North Shore News that four articles written by former North Shore News columnist Doug Collins had the cumulative effect of exposing Jewish people to hatred and contempt. The decision provides guidance for the future application of Section 7(1)(b) of the B.C. Human Rights Code, which prohibits publications that are likely to expose a person or group of people to hatred or contempt because of race, religion, ancestry or other named grounds.

The case came before the Tribunal after Victoria businessman Harry Abrams filed a human rights complaint alleging that, “the continual barrage of articles written by Mr. Doug Collins promoting his views on Holocaust revisionism and Jewish conspiracies” had the effect of promoting hatred and contempt towards Jewish people.

The Tribunal concluded that, taken collectively, the four columns reinforce some of the most virulent forms of anti-Semitism and meet the standard for being found to be hateful or contemptuous within the meaning of Section 7 of the Code. Moreover, publishing these columns in a credible community newspaper which is delivered to almost every home in the community, increased the likelihood that others would act on such hateful and contemptuous views in a way which is more directly hateful to Jewish individuals.

Relying on a previous decision, the Tribunal noted that society should prevent discrimination against minority groups which is based upon deep-seated, historical prejudices. It ordered the North Shore News to cease publishing statements that are likely to expose Jewish people to hatred and discrimination, and to pay Mr. Abrams $2,000 as compensation for injury to his dignity and self‑respect. The Tribunal also ordered the newspaper to publish a summary of its decision.

Are Transgendered People Protected Under the Code?
A recent ruling by the B.C. Human Rights Tribunal in the case of Sheridan v. B.J.’s Lounge confirmed that discrimination against a person because they are transsexual is discrimination because of sex, and is therefore prohibited by the Code. 

The Tribunal hearing arose from an incident in 1995, in which Tawni Sheridan was denied access to the women’s washroom in B.J.’s Lounge in Victoria by one of the bar’s bouncers. Although Sheridan was living full‑time as a woman and was preparing to have gender reassignment surgery, the bar’s owner said that only “anatomically correct” women were allowed to use the women’s washroom. 

Sheridan filed a complaint with the Commission in 1996, alleging that she had been discriminated against on the basis of her sex and/or physical or mental disability. Deputy Chief Commissioner Harinder Mahil became a party to the complaint and argued before the Tribunal that the ground of “sex” can be reasonably interpreted to include transsexualism. The Tribunal agreed with this position, and ordered B.J.’s Lounge to pay Sheridan damages for emotional suffering.

Approval of Special Programs
Special programs include employment equity programs or other activities that work to improve the conditions of disadvantaged individuals or groups. They are based on the understanding that promoting equality often requires us to recognize the unique situation of a particular group and treat them accordingly. Treating people equally sometimes means treating them differently.

The Commission supports the development of special programs as an important strategy for ending on‑going patterns of discrimination. For example, employment equity programs strive to remove the barriers that have kept women, aboriginal people, people with disabilities and members of visible minorities under‑represented in a wide range of jobs. Other special programs take specific steps to improve the situation of a disadvantaged group.  The following is a sample of some of the programs and activities the Commission approved last year.

The City of Prince George was given renewed approval to restrict hiring for Special Events Workers to people with disabilities and youth aged 16 to 24. Both of these groups have high rates of unemployment.  Prince George has already demonstrated that this approach makes a difference.  They currently have 17 staff who have disabilities and who started work at the City because of the previous special program.

The University of Victoria, December 6th Memorial Fund was given approval to provide financial support to girls in Grades 5 to 8 who are interested in going to the University’s Science Venture Camp.  The camp gives elementary school children a hands-on experience of engineering and science.  The University recognizes that girls make up only 38% of participants at the science camp, and only 10 to 30% of first year engineering students.  By encouraging girls to become interested at a young age, they hope to remove one of the barriers to women in engineering.

Morrow Environmental Consultants, a private environmental consulting company, was given approval to restrict hiring for a junior engineer or scientist to a person of aboriginal ancestry. Morrow recently began working with several First Nations communities in the north‑west and want to make sure that their services are provided in a culturally sensitive way. They also recognize that less than 1% of people working in science professions are aboriginal, and want to provide a positive role model for members of the aboriginal communities.

The Ministry of Finance and Corporate Relations was granted approval to give preference to visible minorities, people with disabilities and aboriginal people when hiring for any auxiliary positions. Women will also be given preference for auxiliary positions if women are under‑represented in that type of job. Before applying for approval, the Ministry surveyed their workforce and found few employees that were from aboriginal or visible minority communities, or had disabilities. Women were also under‑represented in senior management and other specific positions.

Supreme Court Challenges
As part of its continued commitment to alleviating systemic discrimination, the Commission intervened in two cases that have made their way to the Supreme Court of Canada. In a third case before that Court, the Commissioner of Investigation and Mediation is the appellant. These cases are significant, as the decisions from them will likely provide guidance for responding to discriminatory practices throughout the country.

The first case involves Tawney Meiorin v. BC Ministry of Forests. Meiorin lost her job as a forest fire-fighter in 1994 because she failed the aerobic component of a physical fitness test required by the B.C. Ministry of Forests. The aerobic portion of the test requires fire-fighters to run 2.5 km in under 11 minutes — Meiorin ran the distance in 11 minutes and 49 seconds.

Meiorin challenged her dismissal, arguing that although the test appears neutral, it is discriminatory in its effect because women as a group are physiologically less able to meet the standard than are men. She argued that her inability to run 2.5 km in under 11 minutes would not pose a serious safety risk to herself, fellow employees or the public at large. Moreover, she had proved herself a competent fire-fighter and had received positive reviews for her work performance.

The Commission intervened in the case because it raised two issues that are fundamental to anti-discrimination legislation in Canada.  The first is whether the B.C. Court of Appeal ought to have found that mandatory employment testing which results in unintentional adverse effect discrimination violates human rights law.  The second is whether accommodating a member of a disadvantaged group in order to overcome such discrimination amounts to what the Court of Appeal called “reverse” discrimination.

The Commission hopes that the Supreme Court of Canada will agree with its position that the notion of “reverse” discrimination has no place in human rights law, and will confirm that the accommodation of differences is the true essence of equality.

The Court’s ruling in Meiorin and in a second case, Grismer v. B.C. Superintendent of Motor Vehicles, may also clarify the role public safety concerns have in justifying discriminatory practices, and the degree to which proof is required where such concerns are raised. 

The Grismer case arose after the B.C. Motor Vehicle Branch refused a driver’s license to Terry Grismer due to his disability. The case raises for the first time the issue of how the test to determine justifiable discrimination should be applied in cases involving the prohibited ground of disability. On February 11, 1999, the Supreme Court gave the Commission permission to participate at the hearing, which will likely take place this fall.

The final case before the Supreme Court challenges the B.C. Court of Appeal decision in Robin Blencoe v. British Columbia Human Rights Commission, in which a scheduled human rights tribunal hearing was cancelled because of the delay between the date the complaint was filed with the Commission and the date of the hearing. This case will clarify whether Section 7 of the Canadian Charter of Rights and Freedoms applies to human rights proceedings.
Improving Dispute Resolution

Dispute Resolution System Design Project
The delivery of human rights services by human rights agencies across Canada has frequently been the subject of intense debate. The complaint process has been criticized as being inaccessible and for creating extensive backlogs and unacceptable delays in completing files. While in B.C., the Commission eliminated its case backlog and cut the time it takes to process complaints by nearly 50%; it recognizes the need to further improve the way in which human rights complaints are resolved.

Consequently, this spring the Commission announced the formation of the Dispute Resolution System Design Project in conjunction with the Ministry of Attorney General’s Dispute Resolution Office. In the coming months, a thorough review of the current complaint process will be undertaken to see how it can be streamlined, simplified and improved. The goal of the project is to foster innovative dispute resolution techniques and increase choices of how human rights disputes can be resolved.

“Through the Dispute Resolution System Design Project, we are opening up a discussion,” said Kelly‑Ann Speck, Commissioner of Investigation and Mediation. “We don’t have any set idea of what will come out of the design process. What we are trying to do is think of ways to move beyond the standard intake, investigation and decision process currently in place. We want to give people choices about how to resolve their disputes.”

Although the design process is open‑ended, there are a number of guiding principles for the project. Foremost among these is that any new complaint system must promote the public interest as expressed by the Code. Further, it must retain the availability of the existing investigation and hearing processes, ensure substantive and procedural fairness and take into account the needs of B.C.’s diverse society.

The project team will draw heavily from the Dispute Resolution Office’s experience in developing and implementing mediation and other dispute resolution options for the judicial system and public sector. In the coming months, the project team will work closely with business leaders, community organizations, government officials and human rights groups to gather information, identify priority issues and develop collaborative recommendations. 

“One of the areas we’ll be looking at is the Commission’s accessibility to different cultural communities, which say our system is too adversarial, too reliant on written communication and fosters very little personal contact between parties,” said Speck.

Once the Commission receives the project team’s recommendations next year, it intends to implement any changes that will benefit the equality interests of all British Columbians. “In line with the Strategic Plan, my hope would be that through our ongoing work we can put in place a compliance system that is responsive to, as well as reflective of, the needs of the community,” said Speck.
Resolving Disputes Through Mediation
Mediation provides parties to a complaint the opportunity to informally resolve their human rights dispute in a neutral and confidential setting. When the Commission receives a human rights complaint, both the complainant and the respondent are informed that commission staff are available to help facilitate a mediated settlement to the dispute if both parties wish to resolve it informally. “One of the main benefits of mediation is that the resolutions are only limited by the creativity of the parties themselves,” said Kelly‑Ann Speck, Commissioner of Investigation and Mediation. “There is much more opportunity for people to shape a solution that meets their needs. It can be a very empowering process.”

As part of its five‑year Strategic Plan, the Commission intends to resolve 65% of all the complaints it receives through mediation or some other form of consensual dispute resolution. Last year, 258 cases were settled through mediation. This represents 16% of the total number of complaints closed. The following are some of the cases that were successfully mediated.

A woman who worked as an Assistant Sales Manager for a department store became pregnant during her employment. The employer arranged to find a replacement for her while she took maternity. The woman was assured that she would be welcomed back to her previous position once her leave was over. Six months later, the woman contacted the store to inform them that she was ready to return to work. The employer told the woman that there had been a reorganization and that her position was no longer available. The woman’s temporary replacement was still working for the store. The woman filed a human rights complaint.

During mediation, the employer indicated that they had reorganized and that the woman’s position as Assistant Sales Manager no longer existed. However, the employer was not aware that the woman was qualified to take on other positions within the organization. The employer asked is she would consider taking the position of Account Co-ordinator. The woman accepted the position. She withdrew her human rights complaint as a mediated resolution was reached with the assistance of the Commission.

The complainant sustained a work‑related repetitive strain injury and was temporarily unable to perform his duties. He underwent two operations and extensive rehabilitation before returning to work, where customized tools had been designed to accommodate his disability. He performed his job successfully for five months before being removed by his employer due to an “ergonomic inspired rotation.” The complainant was offered three other positions, but his disability precluded him from doing them. As a result, he was sent home by his employer and advised to obtain Worker’s Compensation benefits.

The complainant filed a complaint against his employer alleging that the employer had failed to fully accommodate his disability. Both the complainant and the employer agreed to resolve the matter informally through mediation. The employer agreed to retrain the complainant for work in another area and sent the complainant a letter of apology. Further, the employer agreed to work with its union to develop back‑to‑work policies and harassment training for management and employees.

Compliance Program Report
For the B.C. Human Rights Code to be effective, complaints must be dealt with in a fair and efficient manner. The Compliance Program has the mandate to handle complaints from individuals who feel their human rights have been contravened. Program staff help parties to complaints resolve their dispute and conduct investigations into allegations to assess whether the complaint should be referred to the B.C. Human Rights Tribunal for a hearing.

One of the program’s main objectives is to reduce the amount of time it takes the Commission to process a human rights complaint from initial intake through investigation to dismissal, settlement or referral to the Tribunal. Dealing with complaints efficiently and effectively reduces the chance that witnesses will move away, documents will be lost or memories will falter. It also reduces the emotional toll a human rights complaint exacts on both the complainant and respondent.

“When you feel you’ve been discriminated against, it touches you in a very personal way,” said Kelly‑Ann Speck, Commissioner of Investigation and Mediation. “Similarly, being accused of violating someone’s human rights is a very traumatic event. The longer the complaint process goes on, the more difficult it becomes for the parties involved. The process itself becomes a source of frustration, rather than a resolution or clarification of the issues.”

In the past two years, the program has introduced a number of changes to the processing system, including hiring more investigative staff, installing new computer systems and implementing better screening procedures. These improvements have decreased the average time it takes to process a complaint from an average of three years to between eight and ten months. The program has also initiated an Expedited Disposition pilot project that, with the agreement of the parties involved, resolves uncomplicated disputes within 28 days. And in order to reduce duplication of services, it has embarked on a joint project with the Employment Standards Branch to streamline the handling of disputes from women who have been fired after becoming pregnant. 

The program also intends to give parties to complaints more options such as mediation for resolving their disputes. “Using a one‑shoe‑fits‑all approach to come to an adjudicative outcome may not actually meet the needs of the parties,” said Speck. “There are other ways you can uphold the Code without assuming you have to have a hearing outcome.”

In conjunction with the Public Interest Program, Speck and her staff will also focus on devising complaints procedures that will deal more effectively with systemic human rights abuses. 

“Our aim is to create seamless movement from intake into actual investigation or settlement.” said Speck. “To do that we need to keep open the lines of communication with the public. In order to improve the complaints system, people need to tell us not only their problems, but their ideas for the development of a better system.”
Investigative Backlog Eliminated
Since the creation of the Commission in 1997, one of its top priorities has been to reduce the number of backlog cases left by the previous Council. The Commission was left with 1,743 files in the backlog in its first year of operation, which diverted resources from other programs and lead to long delays in processing new complaints.

By the end of the 97/98 fiscal year more than 900 cases had been cleared. In March 1999, the final cases were assigned to investigation.

“It’s very satisfying,” said Chief Commissioner Mary‑Woo Sims. “Not only were we able to eliminate the backlog, but as new cases were coming in were we actually able to reduce the amount of time that it took for us to deal with those complaints.” Previously, it took up to three years to handle a complaint from initial intake to the disposition stage where complaints were either dismissed or forwarded to the B.C. Human Rights Tribunal for a hearing. Today, it takes only eight to ten months. 

To erase the backlog, the Commission assigned a team to work specifically on old complaints, and act as a central point of contact for parties whose files were in the backlog. In addition to the allocation of extra internal staff and resources, the Commission also relied on external resources to investigate backlog files. 

Cindy Bachman, who led the backlog team from it inception in 1997, says clearing up the backlog wasn’t an easy task. “I found my position as Backlog Supervisor very challenging, but I am glad to have been part of the solution. The elimination of the backlog will end the huge delays in investigating complaints that the public had to endure over the last few years. It will also allow the Commission to reallocate much needed resources to other areas such as education.”

Statistical Information
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In the 97/98 fiscal year the intake and decision backlog were cleared. The chart above shows the investigation backlog which consisted of files waiting to be assigned. Since January 1997, the number of complaint waiting for assignment has dropped steadily. Most of the complaints which have been assigned have been dealt with and finalized. It is expected that decisions will be made by the end of September 1999 for all the remaining complaints which were in the backlog.

Median Processing Time
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This chart includes files that have been closed at each stage during the last three fiscal years, excluding backlogged files. This chart shows marked reduction in tile. The Commission has been improving the complaint process to achieve a fair, fast, and effective handling of complaints.

Grounds of Discrimination 1998/99
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The Code prohibits discrimination because of a specified list of grounds. This chart sets out those grounds and shows the distribution of cases under these grounds. Physical disability, sex, race, ancestry, place of origin, remain the most frequently cited grounds of discrimination that the Commission deals with. Total number of allegations exceeds the number of complaints filed because one case can include several grounds of discrimination.

Outcomes for Complaints Closed in 1998/99
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In 1989/99 the Commission dealt with 1,636 cases, including new cases and backlog cases. Of the 648 cases that were dismissed, 92 were dismissed prior to investigation. Further to the Commission’s commitment to resolving human rights issues through mediation, there has been some increase in complaints settled, up from 220 cases during fiscal 1997/98.
Areas of Activity 1998/99
Employment

835
80.0%

Public Services

121
11.6%

Tenancy

  
  65
  6.2%

Retaliation

  
  11
  1.1%

Associations/Unions
    6
  0.6%

Publications


    4
  0.4%

Property Purchase

    1
  0.1%

The Code provides protection from discrimination in specified areas of activity, such as employment.  The seven major areas of activity covered by the Code are set out in this table which shows the distribution of the cases received this year among the areas of activity.

Total numbers of Areas of activity exceed the number of cases filed because one case can include several areas of activity. 

The Complaint Process
About the Human Rights Complaint Process

If you have experienced discrimination, you may be able to file a human rights complaint. The BC Human Rights Code protects you from discrimination based on different grounds, including race, colour, ancestry, place of origin, religion, marital and family status, physical and mental disability, sex, sexual orientation and age. To file a complaint, phone, fax or write the Commission. The complaint process is confidential, neutral and free of charge.  These are the steps in the process:

Inquiry

A Complaints Analyst talks to you about your situation to see if the discrimination you’ve experienced is something that the Commission can help you with. If so, the Analyst may help your resolve your concern and/or send you a complaint form to complete. If the Commission can not help you, the analyst may refer you to another agency that may be able to help.

Intake

The Analyst reviews the completed complaint form and information to see if your complaint should be given to a Human Rights Officer to look into your experience of discrimination. If the Commission can not help you, you will receive a letter saying that based on the information provided, your complaint may be dismissed. You will be able to provide information before that decision is made.

Mediation

If both parties are willing, the Analyst or Officer may help you and the person or organization you have complained about, settle your complaint.  Mediation can take place anytime during the intake and investigation process. Once a complaint is settled, the Commission closes the file and no further action is taken.

Investigation

During investigation the Officer gathers evidence, by reading documents and talking to witnesses. The Officer then writes a report that summarizes the evidence and makes a recommendation to the Commissioner to dismiss or refer the complaint to hearing. All parties will see the report and have an opportunity to comment and give more information before the decision is made. You are informed of the decision in writing.

Hearing 

Hearings are conducted by an independent agency called the BC Human Rights Tribunal. If your complaint is referred to the Tribunal, you will be told what you need to do to prepare for the hearing.

About your complaint

You do not need a lawyer to file a complaint but you can do so, at your own cost. Your complaint could take 6 to 9 months before a decision is made to dismiss or refer your complaint to hearing. You can choose to withdraw your complaint at any time after the file is opened.

Remedies

Some remedies that are common in settlements, or when the Tribunal finds that discrimination occurred, include:

· a letter of apology

· money for lost wages, expenses and hurt feelings

· your job back, a promotion, or whatever was denied due to discrimination

· the employer could implement an employment equity plan or human rights training.
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