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The BC Human Rights 
Clinic is available 
throughout the province 
for education on human 
rights issues 

Courses  can be customized 
in the length and content but 
mostly focus on understand-
ing human rights principals, 
how to develop a respectful 
workplace and a human 
rights policy, how to deal 
with general complaints, how 
to deal with formal human 
rights complaints, under-
standing options in the hu-
man rights Tribunal process, 
and how to defend against a 
complaint. Although the em-
phasis will be on human 
rights in the context of em-
ployer/employee relation-
ships, some education will 
deal with the duty of employ-
ers as service providers and 
their duty to clients.  

The goal is to provide educa-
tion to assist in avoiding 
workplace conflict, and if it 
arises to have procedures in 
place to effectively and effi-
ciently deal with the conflict. 

Registration for the next  

Human Rights and  

Employment Toolkit  

workshop in Vancouver 
is now OPEN… 

September 16th, 2015 
9:30am—4:00pm 

BC Human Rights Clinic 
Office. 

Check our website for  
more information  

www.bchrc.net 

The New Improved Human Rights Clinic 
Two major human rights organizations in British Columbia have 

merged. The BC Human Rights Coalition who were operating Ad-

vocacy, information, and education services for the BC Human 

Rights Clinic (“Clinic”) merged with the Community Legal Assis-

tance Society (“CLAS”) who were operating Legal Services for the  

Clinic. The Coalition offices were moved to the Pender Street loca-

tion of CLAS. The new Co-Directors of the Clinic are Robyn Durling 

and Rose Chin who report to the Executive Director of CLAS, Aleem 

Bharmal, who is also a half-time lawyer in the Clinic. 

CLAS runs a number of programs that assist individuals with a varie-

ty of issues beyond human rights – these include Mental Health de-

certifications, both Criminal and under the Mental Health Act, as  

well as poverty law services,  assisting with issues arising before the 

Residential Tenancy Branch, Employment Assistance Appeal Tribu-

nal, Income Assistance appeals for persons with disabilities 

(“PWD”), and representations to WorkSafeBC, among other matters 

concerning income security, housing and workers’ rights. Having 

professionals in this new location with this varied background has 

proved to be of great benefit to all involved.  

The new Human Rights Clinic is contracted to provide the following 

services: 

 Public Legal Education and Information 

 Drop-in-Clinic 

 Duty Counsel 

 Advocacy and Legal Representation 

 Systemic Case Representation 
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This includes doing workshops including our full-day Toolkits program, and providing telephone help to an-

swer callers’ general inquiries.  

We are also mandated to make more help available online. The Province would like a shift from in- person 

assistance to providing greater help through technology to more efficiently deliver information to             

individuals throughout the Province so we are taking steps to make our online resources more robust. We 

currently have numerous online resources available in print, audio and video. Our new website is at 

www.bchrc.net 

Public Legal Education 
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Drop-in-Clinic 

Once a week we provide general assistance to persons who want information about human rights. We 

provide this service on Mondays at the BC Human Rights Tribunal (“BCHRT”) offices from 9:30am -4:00pm 

on a first come first served basis. We can help determine if they have grounds for filing a complaint and 

assist them with the basics of the Complaint Form if they do. If they do not, we explain why, and possibly 

refer them to a more appropriate organization. We explain that we are not gate-keepers and that no   

matter what our view, we say they have a right to file a complaint.  

Duty Counsel 

We also provide a range of assistance on a limited retainer basis. Often complainants are referred by the 

Tribunal, Mediator or Lawyers requesting that we intervene. This may be for assisting a person with a Time 

Limit application, an Application to Dismiss submission, for purposes of settlement, understanding a         

Release , or any other issue that arises where we can give limited assistance. 

Advocacy and Legal Representation 

We are further contracted to provide Advocacy to complainant’s with complaints before the BCHRT. The 

complainant must go through our intake process and meet certain criteria to qualify (see page 3).          

The Advocacy includes filing amendments, attending settlement meetings, negotiating, making applica-

tions, responding to applications, and completing Disclosure.  

If the case is not settled, it goes to the Clinic Lawyers who determine whether they should represent the 

complainant at a full Hearing, or provide other limited legal assistance. Following a Hearing, CLAS Lawyers 

are able to provide further submissions if required, but there is no longer the ability to assist clients with Judi-

cial Reviews. However, JR’s and appeals on Tribunal decisions may be available through other               

CLAS Programs, depending on the issue. 

Systemic Case Representation 

The Clinic is able to engage in systemic cases but must work with the Province to devise strategies to man-

age resources. Where the Province is the subject of the complaint, the Clinic has greater discretion to      

accept the complaint, without consulting the province but has agreed to adhere to the same guiding   

principles with respect to management of resources. 

 

http://www.bchrc.net
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In order to be accepted for representation, the following criteria must be met:  

 You must have a complaint, of prima facie discrimination, which has been accepted by 

the Tribunal;  

 You must have applied in a timely manner (30 days from letter of acceptance) and be will-

ing to sign a retainer with the Clinic; 

 You must be unable to obtain assistance from other legal providers (such as a union, com-

munity organization or private lawyer) at no cost, or a significantly reduced rate; and; 

 The Clinic must have available resources to assist you. 

In addition, the Clinic may consider the following additional discretionary factors:  

 Your inability to represent yourself due to disability, capacity or other socio-economic con-

ditions; 

 The availability of other proceedings capable of dealing with your human rights matter 

(such as a union grievance); and  

 Whether your complaint is likely to benefit more than one person, raises important issues of 

law, and would further the purposes of the Code. 

 Certain Income Criteria will also be considered.  

 

Clinic Intake Criteria 

Follow us on Twitter https://twitter.com/BCHRC 

Huge Awards in Both BC and Ontario Raise the 
Bar for Sexual Harassment Cases 

THE BC CASE - On April 1, 2015 the Tribunal released its decision in the case of PN v. FR and another 

(No. 2), 2015 BCHRT 60. The complainant was represented by Devyn Cousineau from one of our pro-

grams at CLAS. The complainant PN was a Philipino Nanny who alleged that both of the respond-

ents, discriminated against her on the basis of her sex, family status, age, race, ancestry, colour and 

place of origin, contrary to section 13 of the BC Human Rights Code. 

She was hired through an agency to work in the respondents’ home in Hong Kong as a housekeeper 

and caregiver to the respondents’ two children. She worked for the respondents in Hong Kong for 

about one year. She came with the respondents when they moved to Canada and worked for 

them here. She was here for about six weeks when she fled their home, which was a two-bedroom 

suite in a hotel. She says that, for much of her employment, she was the victim of ongoing sexual 

assault by FR and harassment, including assault, by MR. 

The Tribunal found that in addition to the sexual harassment and sexual assaults PN could not go  

anywhere or do anything without permission and was a virtual slave.    ....Continued on the next page 



Continued from page 3 … 

 
Huge Awards in Both BC and Ontario Raise the Bar for Sexual Harassment 
Cases 
She could not go out on her own or speak to people in her own language, even though 

there were people around the hotel with whom she could have struck up such a friendship. 

While she was allowed to sleep, it was in between the respondents’ bedrooms so she was 

virtually on call 24/7. She was frequently humiliated and demeaned by MR who threatened 

her, called her names and threatened to deduct wages were she to sit down while at work. 

The Tribunal also found that MR had retaliated against PN when his lawyers issued a letter 

that threatened to take action against PN in the Hong Kong courts, both for breach of con-

tract and for defamation. 

The Tribunal awarded PN $5,866 for wages and $50,000 for Injury to Dignity which set a new 

high for a sexual harassment complaint at the Tribunal. 

THE ONTARIO CASE – O.P.T. v. Presteve Foods Ltd. 

The Ontario  Human Rights Tribunal awarded one woman $100k and another $50k for sexual 

harassment while working. O.P.T. and M.P.T. were temporary foreign workers who came to 

Ontario from Mexico to work for the corporate respondent (“Presteve”). The personal re-

spondent was the owner and principal of Presteve at that time. O.P.T. and M.P.T. allege that 

during the course of their employment with Presteve, they were subjected to: unwanted sex-

ual solicitations and advances by the personal respondent, including sexual assaults and 

touching; a sexually poisoned work environment; discrimination in respect of employment 

because of sex; and reprisal. The Tribunal Member wrote "As a result of the nature of the tem-

porary foreign worker programs in Canada, MPT worked under the ever-present threat of be-

ing sent back to Mexico if she did not do what she was told, which was made explicit to her 

by the [employer] and which ultimately was acted on by him in a discriminatory manner," 

Hart wrote in his judgment. 

He wrote that "migrant workers ... live under the ever-present threat of having their designat-

ed employer decide to end the employment relations for which they require no reason and 

for which there is no appeal or review." 

The tribunal found that the women, who were sisters, were exposed to sexual solicitation, sex-

ual harassment, discrimination in employment and a sexually poisoned work environment. 

The award is the highest in Canada from a Human Rights Tribunal for sexual harassment.  

 

Sign up for our  electronic Newsletter, by emailing Svetlana at skhakhleva@clasbc.net  


