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The BC Human Rights 
Clinic is available 

throughout the province 
for education on human 

rights issues 

Courses  can be             

customized in length and 

content and focus on    

understanding human 

rights principals, how to 

develop a respectful   

workplace and a human 

rights policy, how to deal 

with general complaints, 

how to deal with formal 

human rights complaints,           

understanding options in 

the human rights Tribunal 

process, and how to      

defend against a         

complaint. Although the 

emphasis will be on human 

rights in the context of   

employer/employee     

relationships, some         

education will deal with 

the duty of employers as 

service providers and their 

duty to clients.  

The goal is to provide    

education to assist in 

avoiding workplace      

conflict, and if it arises to 

have procedures in place 

to effectively and            

efficiently deal with the 

conflict. 

Registration for the  

Human Rights and  

Employment Toolkit  
Seminar in Vancouver  

is now OPEN… 

 
April 12th, 2016 

9:30am—4:00pm 
 

Check our website for  

more information  

www.bchrc.net 

BC Human Rights Tribunal Rules                    
BC Veterinary Medical Association Engaged 

in Systemic Discrimination Against                          
Indo-Canadian Veterinarians 

In a landmark decision, which was heard over 340 days, the BC 

Human Rights Tribunal recently ruled that the BC Veterinary 

Medical Association (“BCVMA”) engaged in systemic              

discrimination against Indo-Canadian veterinarians.  

In her ruling, Tribunal Member Parrack collectively awarded over 

$300,000 in monetary damages and also made a number of  

substantive systemic orders, which included the mandating of 

an independent review of certain cited disciplinary complaint 

files, the posting of an anti-discrimination policy on the BCVMA 

website, and the provision of a one-day racial discrimination 

training program for staff, contractors, volunteers and various 

committee members. 

Some of the major findings Member Parrack made in her        

decision included:  

 the BCVMA tolerated and facilitated the discussion of wide-

ranging and race-based allegations about Indo-Canadian 

vets 

 persons of influence in the BCVMA were recorded making 

comments that reflected negative race-based views of    

Indo-Canadians, which the BCMVA failed to properly        

investigate or sanction                        
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 race-based stereotypes played a role in the BCVMA's dealings with the vets, leading to the 

poisoning of the relationship between the two groups, an outcome the BCVMA wrongly 

blamed entirely on the vets, accusing them of just 'playing the race card' 

 the BCVMA erected an unreasonable barrier to practice for Indo-Canadian vets by instituting 

a discriminatory English Language Standard higher than that used by comparable             

professional associations 

 the BCVMA targeted Indo-Canadian facilities with the newly instituted practice of               

unscheduled inspections that were based on unsubstantiated rumours and anecdotal    

complaints about their practices 

 the BCVMA's processing of disciplinary complaints gave rise to patterns of race-based        

adverse treatment in a number of harmful ways, as detailed in her decision 

 the timing of the implementation of a new disciplinary disclosure policy also had the effect of   

further targeting Indo-Canadian vets who, at the time of their complaint, comprised all but 

one of the vets identified on the BCVMA website as being subject to disciplinary action. 

The Indo-Canadian vets were represented at hearing by Aleem Bharmal, the Executive Director 

of CLAS and a staff lawyer of the BC Human Rights Clinic, as well as by Clea Parfitt, a downtown           

sole-practicing lawyer focusing on human rights law. The BCVMA has now filed for judicial review 

to challenge the decision in BC Supreme Court. 
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Tribunal’s Highest Award for Injury to Dignity Overturned 

As we noted in a previous newsletter, the BC Human Rights Tribunal awarded the highest            

individual award for compensation for injury to dignity in BC in the case of Kelly v. University of    

British Columbia (No. 4), 2013 BCHRT 302. In that decision, Member Marion, ordered UBC amongst 

other things, to pay $385,194.70 as damages for lost wages and $75,000 as  damages for injury to 

dignity, feelings and self-respect. 

UBC applied to the BC Supreme Court (“BCSC”) for Judicial Review and the Honourable Justice 

Silverman, determined that, “The Tribunal’s Decision to award $75,000 is not based on principle 

and cannot be supported by the evidence.  In my view, the discretionary decision which  resulted 

in that award was “exercised arbitrarily” … [and] … such a   decision is patently unreasonable”  

The BCSC remitted the matter of the award back to the Tribunal indicating that it would not state 

what was reasonable, and did not tell the Tribunal that the award could not be more than the 

previous high of $35,000. To further complicate the matter, in the interim the Tribunal made an 

award of $50,000, so a further question is raised about the “reasonableness” of the Kelly award in 

light of this new high award. More to come.  
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Criminal Conviction  

The BC Human Rights Code makes it unlawful for an employer to not hire or to fire an employee for 

a “criminal conviction” which is unrelated to the employment of that individual. What this means is 

that if the conviction can have an impact on the work, then it would not be discriminatory for the 

employer to discriminate. For example, it might be ok not to hire someone as a bookkeeper who 

had been convicted of embezzlement. It would also likely be ok not to hire someone who was a         

pedophile to work with kindergarten children. On the other hand, where there is no connection   

between the work and the conviction, it would be discriminatory not to hire someone or to fire them 

if they had an unrelated conviction. For example, it would be discriminatory not to hire someone 

with a driving under the influence conviction who applied to work in sales at a retail clothing store 

because of their conviction.  

Where there is a need to do a criminal records check, the employer may do so prior to hiring, but 

only in those circumstances where it is necessary. On occasion, a criminal record check will come 

back with a result that is unclear. In those circumstances, the employer should ask the employee to 

provide further information to clarify.  

The Human Rights Code applies also to those merely charged with an offence or perceived to have 

a conviction. To exclude a person merely charged, who might later be proven innocent, would not 

serve the purposes of the Code. It would be an absurd result if a complainant were in a better      

position with respect to the protections of the Code had he been convicted, than if he were  

charged and then acquitted: Clement v. Jackson and Abdulla, 2006 BCHRT 411; Steinman v. 

Wholesale Blind Factory and others, 2013 BCHRT 261 

The test for determining whether a criminal record is “unrelated” to employment, intended           

employment, or membership or intended membership in an occupational association was outlined 

by a B.C. Human Rights Board of Inquiry in McCartney v. Woodward Stores Ltd. (1982), 3 C.H.R.R. 

D/1113 at D/1121, in the following manner:  

In light of the wording of the Code and the policy behind it, I conclude that 

whether a charge or conviction is related to the occupation or employment of a 

person, depends upon all of the circumstances of the individual case, including at 

least the following:  

(1) Does the behaviour for which the charge was laid, if repeated, pose 

any threat to the employer’s ability to carry on its business safely and 

efficiently?  

(2) What were the circumstances of the charge and the particulars of the 

offence involved, e.g. how old was the individual when the events in 

question occurred, were there any extenuating circumstances?  

(3) How much time has elapsed between the charge and the employment 

decision? What has the individual done during that period of time? Has 

he shown any tendencies to repeat the kind of behaviour for which he 

was charged? Has he shown a firm intention to rehabilitate himself?  

Therefore … an employer must, in dealing with an employee who has a 

criminal record, consider the factors listed above in deciding whether 

this employee’s criminal record relates to this employee’s job. A Board 

of Inquiry must consider the same factors in reviewing an employer’s 

actions in connection with such an employee.  

This test was affirmed by the Supreme Court of British Columbia: Woodward Stores Ltd. v.       

McCartney (1983), 4 C.H.R.R. D/1325.  



Sign up for our  electronic Newsletter, by emailing Svetlana at skhakhleva@clasbc.net  

The Community Legal Assistance Society  (“CLAS”) and the United Nations Association in 

Canada, Vancouver branch, celebrated International Human Rights Day on December 

10, 2015.  

The Right Honourable Suzanne Anton, Minster of Justice 

and Attorney General of BC, was on hand to present the 

BC Civil Liberties Association (“BCCLA”) with the 2015–2016 

Renate Shearer Award.  

The BCCLA was established in 1962 and is the oldest and 

most active civil liberties group in Canada. Their mandate 

is to preserve, defend, maintain and extend civil liberties 

and human rights in Canada 

through their Advocacy, Public 

Policy, Community Education, 

and Justice Programs. They are 

funded by the Law Foundation 

of B.C. and by citizens who believe in what they do. 

Recently the BCCLA has been involved in defending the rights 

of individual freedoms in a variety of high profile and important 

cases. Some of the highlights include: fighting to stop Bill C-24, 

which allows dual citizens to have their Canadian citizenship 

taken away; fighting for the right to physician assisted suicide 

at the Supreme Court of Canada; bringing an action to end 

the practice of indefinite solitary confinement; obtaining a 

ruling from the Supreme Court of Canada striking down     

minimum sentences for crimes involving restricted weapons; 

and raising awareness and advocating for the release of           

Mohamed Fahmy.   

This was the 67th Anniversary of the United Nations Universal Declaration of Human Rights 

and the 27th Anniversary of the Renate Shearer Award. This Award is a memorial to the life 

and work of Renate Shearer who was a champion of equality and dignity for all. Each 

year, the Award is presented to someone who has made an outstanding contribution in 

the field of human rights.  For more than two decades Renate Shearer (1933-1988) was a 

tireless advocate for human rights. She worked with the YMCA, the City of Vancouver, and 

taught in the School of Social work at UBC, and was appointed as a provincial human 

rights commissioner in 1981. Throughout her career, Renate was very active in social        

service-related issues, the promotion of human rights, and the abolition of racism.    

 

International Human Rights Day  
BC Civil Liberties Association—this Year’s Recipient of the  

 Renate Shearer Award  

BC Civil Liberties receives the Award: 

Lindsay Lyster,  Board President, 

Josh Paterson, Executive Director of  

the  BCCLA and Aleem Bharmal, 

Executive Director of CLAS 

Robyn Durling, Communications Director  

of CLAS and Hon. Suzanne Anton,       

Minister of Justice of  BC 


